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MAY IT PLEASE THE TRIBUNAL

These opening submissions are filed on behalf of interested parties Mereana
Peka, Thomas Henry, and Rita Beckmannflay. Each of these parties brings
evidence grounded in lived experience, community leadership, and long-
standing engagement with Maori whanau, rangatahi, and education

systems.

Their evidence outlines their experience of the way that education systems
operate for Maori communities, and the consequences when those systems

fail to recognise Te Tiriti o Waitangi / the Treaty of Waitangi.

Together, these parties speak to the two central concerns before this
Tribunal. First, the removal of section 127(1)(d) of the Education and Training
Act 2020 (through the Education and Training Amendment Act 2025) and its
impact on Maori participation in schooling systems. Secondly, the likely
implications of curriculum changes on Maori identity, knowledge, and

wellbeing.

Section 127 — Loss of Treaty-Based Governance

The evidence of these parties emphasises that section 127(1)(d) provided an
important statutory requirement for recognising Te Tiriti / the Treaty within
school governance. That provision gave clear direction to boards that Maori

interests were not optional but were required to be considered.

Mereana Peka provides evidence drawn from her lived experience of the
education system, including a period in which te reo Maori and tikanga Maori
were discouraged within schools. Her evidence highlights that statutory
recognition of Te Tiriti / the Treaty matters because without it, Maori values
and practices are vulnerable to being sidelined. She expresses concern that
the removal of section 127(1)(d) risks repeating patterns of exclusion

previously experienced by Maori learners.



10.

11.

Thomas Henry describes schools as central community institutions that
shape identity, belonging, and wellbeing. He explains that when governance
structures recognise Te Tiriti / Treaty obligations, Maori students and
whanau feel supported and engaged. Conversely, he expresses concern that
weakening those protections diminishes trust and reduces meaningful

partnership between schools and Maori communities.

Rita Beckmannflay gives evidence grounded in inherited tikanga from the
atua. Her evidence emphasises that obligations to Maori arise from Taatai,
tikanga, and the Treaty, and should therefore be reflected within the
structures that govern education. She expresses concern that removing
explicit recognition of the Treaty diminishes those obligations and

undermines accountability.

The removal of section 127(1)(d) is therefore characterised by these parties
not as a neutral legislative adjustment, but as a shift from clear statutory
obligation to uncertain and variable practice. These parties express concern
that, without explicit direction, boards may deprioritise Maori engagement

and the Maori voice in decision-making may be diminished.

Impact of curriculum changes on Maori learners and communities

A raft of curriculum changes have removed references to te Tiriti / the Treaty,
Matauranga Maori, te ao Maori and bicultural approaches from the draft
curriculum. The cumulative effect is to return the curriculum to its

monocultural past.

Instead, it is submitted that a curriculum needs to reflect the approach and

values of those that are to be taught in order to promote learning.

The evidence of the parties emphasises that the content of the curriculum
has direct consequences for cultural safety, identity, belonging, and

educational success.
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Mereana Peka’s account of her schooling experiences demonstrates the
consequences of systems and curricula that fail to recognise Maori culture,
identity and language. Her evidence underscores the importance of
protections to ensure Maori learners are supported in ways that affirm their

identity.

Thomas Henry explains that recognition of Te Tiriti and tikanga Maori
promotes engagement between schools and whanau, and supports Maori
students to feel a sense of belonging. He expresses concern that weakening

those protections risks disengagement and reduces trust.

Rita Beckmannflay emphasises that the curriculum must align with
inherited tikanga and responsibilities. Her evidence reflects concern
that weakening the inclusion of Maori reo, tikanga and knowledge risks
marginalising Maori perspectives and diminishing the role of Maori

communities in shaping education.

The Crown’s Rationale and the Question of “Rebalancing”

15.

16.

17.

The Crown evidence refers to a “rebalancing” within the education system.
The Secretary for Education characterises the changes described above as
part of a shift intended to improve system performance and clarity of
obligations. However, the meaning and justification of this “rebalancing” is

of serious concern.

The parties question what precisely is being rebalanced. If the intention is to
recalibrate the relationship between general governance responsibilities and
explicit Treaty obligations, the effect appears to be a reduction in the
visibility and enforceability of Te Tiriti / the Treaty within the statutory

framework of the Education and Training Act 2020.

The evidence shows that the so-called ‘rebalancing’ will operate in practice

as a denigration of the Treaty in the law and the curriculum, rather than a
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‘neutral’ adjustment. Removing the reference to Te Tiriti / the Treaty

diminishes protections for Maori.

Moreover, the Crown has not clearly identified any problems arising from the
previous presence of section 127(1)(d) that necessitated its removal. Nor has
the Crown demonstrated that explicit Treaty recognition created governance
difficulties. It appears to be an ideological approach, rather than one based

on evidence, reason and the obligations of the Crown under the Treaty.

In the absence of such evidence, the claimants submit that the Tribunal is
should find that the so-called rebalancing by the Crown is, in substance, at
least shift away from Treaty-based governance towards a monocultural

model and a breach of the Crown’s obligations under the Treaty.

Or, the evidence of these parties suggests that, from the perspective of
Maori communities, the changes are not experienced as a balance but as a

withdrawal of recognition.

Rita Beckmannflay’s evidence provides an additional constitutional
perspective. She emphasises that in the Treaty of Waitangi 1840 the
signatories were recognised as Sovereign and Te Tao(tahi) Whakarongorua
was recognised as Chiefs of all Chiefs; the Ariki, who died at 112 years old in
1862. He and his hereditary taatai were accorded the Royal Protection. All
other Maaori were given the rights and privileges of a British subject, under

the third article.

. Her view is that these promises include equality of participation within state

institutions, including education governance and the curriculum.

For Ms Peka and Mr Henry, they say that their experience — and indeed of
Maori as a whole, is one of systematic exclusion from the benefits of
education. Although formally available to all, access has in practice been
prejudiced for Maori through poor practice, deficit-based assumptions about

Maori learners, and the persistence of educational models imported from



colonial contexts and insufficiently adapted to Aotearoa. Their evidence
describes how these approaches have entrenched the privilege of non-Maori
and created a system that has consistently ranked and valued the colonisers’

culture above that of Maori.

Effects

24. The claimants submit that the “rebalancing” discussed by the Secretary
for Education will have the effect of re-entrenching the privilege of the
colonisers’ educational norms and diminishing the place of Maori within
educational governance. In doing so, it is contrary to active protection
guaranteed under Te Tiriti / the Treaty and undermines expectations
that Maori participation and identity will be safeguarded within state

education.

25. The removal of section 127(1)(d) of the Act substantially weakens the
response to those obligations, reduces accountability, and creates a risk
that Maori participation in education will be discretionary rather than

guaranteed.

26. The evidence of these parties demonstrates that Maori communities
have experienced the consequences of systems lacking such protections,
and that explicit statutory recognition is necessary to prevent a

repetition of those harms.

Submissions

27. It is submitted that the Tribunal should find that the removal of section
127(1)(d) diminishes the recognition of Te Tiriti / the Treaty within
school governance, reduces the Maori voice and participation, and
creates a real risk of adverse outcomes for Maori learners and

communities.
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The evidence of Mereana Peka, Thomas Henry, and Rita Beckmannflay is
grounded in lived experience and reflects consistent concerns regarding

the removal of explicit Treaty-based protections.

Their evidence supports the conclusion that the education system must
honour Te Tiriti / the Treaty, support Maori identity, and enable Maori
communities to participate meaningfully in decisions affecting the

education of their tamariki.
Remedies

The parties seek the reinstatement of Te Tiriti/ The Treaty of Waitangi
into s. 127 of the Education and Training Act 2025. They seek a
curriculum that explicitly acknowledges past prejudice to Maori and

looks to a Treaty-compliant future.

They seek leadership by the Crown to uphold the Treaty in law, policy

and practice relating to education.

Dated at Auckland this 2nd day of April 2026
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Brooke Loader Liz Gordon

Counsel for the Claimants

TO: The Registrar, Waitangi Tribunal, Wellington
All Counsel - Wai 3553 Education and Training Amendment Act and Te
Maataiaho Urgent Inguiry





