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Hei timatanga korero / Introduction

1.

This memorandum-directions:
a. confirms the timetable and arrangements for hearing two and hearing three.

b. responds to submissions by claimant counsel regarding the Tribunal’s approach to
hearing two and hearing three; and

c. addresses documents filed out of time by Afeaki Chambers and Loader Legal.

Timetable and cross-examination process for hearing two and three

2.

On 27 March 2026, | directed coordinating counsel to file the draft hearing timetables for
hearings two and three of the Mana Wahine (Wai 2700) Kaupapa Inquiry by 10 April 2026
(Wai 2700, #2.6.19 & #2.6.19(c)).

On 10 April 2026, the Tribunal received a memorandum of coordinating counsel seeking
an extension to file the draft hearing timetables by 15 April 2026 (Wai 2700, #3.2.159). On
15 April 2026, the Tribunal received a memorandum of coordinating counsel seeking a
further extension until 5 pm, Friday 17 April 2026 (Wai 2700, #3.2.165). | declined this
request and directed coordinating counsel to file the draft timetable by 12 pm, 16 April
2026.

On 16 April 2026, coordinating counsel filed a memorandum, proposed draft timetables
for hearing two and hearing three, alternate proposed draft timetables for hearing two and
three and a claimant cross-examination schedule for technical evidence (Wai 2700,
#3.6.167 & #3.6.167(a)—#3.2.167(e)).

In the memorandum, counsel made submissions in relation to:
a. outstanding issues with the draft timetables;
b. cross-examination coordination and the order of questioning;
c. AVL technical hearing week funding;
d. claimant voices being properly heard; and

e. a proposal for a hybrid approach to upcoming hearings.

Outstanding timetable issues

6.

Counsel advise that due to the oversubscription of hearing time for hearing three, it has
not been possible to schedule all the technical evidence, cross-examination/other patai as
well as claimant evidence. Counsel propose that the Pou Hine: Whanau and Whakapapa
report (#B11) by Dr Fiona Cram be heard at a later date alongside Crown evidence.

| grant leave for Dr Cram’s Pou Hine: Whanau and Whakapapa report (#B11) to be
deferred until a later date. | will advise parties of timing for the report in due course.

Cross-examination and order of questioning

8.

| directed counsel to take a coordinated approach to claimant cross-examination and to
identify areas of questioning to support greater coordination between parties (Wai 2700,
#2.6.14(a).



10.

11.

12.

13.

14.

Counsel advise they have been unable to supply this information as “work still being
progressed towards the cross-examination of witnesses” and that “best efforts will be
made to provide this information prior to the commencement of the May hearing weeks”
(Wai 2700, #3.2.167 at [10]).

Counsel also raise concerns regarding “instructions from Tribunal staff that her Honour
intends that the order of questioning be: first, the Tribunal, then, Crown counsel and any
remaining time to claimant counsel”. Counsel submit that this is unfair and prejudicial
towards the claimants, especially given the instructions that where time must be found in
the schedule, that time is to be taken from claimants (Wai 2700, #3.2.167 at [11]). Counsel
further submit that “claimants (through their counsel) are being asked to reduce their
questions of technical witnesses, when those reports form a critical part of the evidential
record. To date, the Crown has had no such limits placed on its participation” (Wai 2700,
#3.2.167 at [20]).

I remind parties that the order of questioning at hearing was communicated in
memorandum-directions dated 13 November 2025 (Wai 2700, #2.6.12) and again in
hearing protocols released in December 2025 (Wai 2700, #2.6.14(a)).

| further remind parties that the Crown was not allocated any hearing time during the
Thapapa phase of the Inquiry, as that time was reserved for claimant witnesses. The
inquiry will be hearing evidence relating to allegations of Crown breaches of the Treaty,
and | consider it is necessary for a robust inquiry process that the Crown be afforded a
proper opportunity to test evidence concerning those allegations.

However, concerns regarding further impact on claimant time have been considered and,
| advise that for hearings two and three cross-examination will proceed in the following
order: the Tribunal, lead counsel for the claimants, any additional claimant counsel as
agreed, and then Crown counsel. The Tribunal has also reduced its own allotment for
guestions where time is constrained.

Lead counsel are to take an active role in ensuring that claimant questioning remains
within the allocated time and does not encroach upon the time reserved for the Crown.
Counsel are urged to avoid any repetitious or irrelevant questioning, and the Tribunal will
intervene if this is an issue. As directed in previous memorandum-directions, counsel may
seek leave to submit questions in writing if time constraints arise.

Claimant voices being properly heard, AVL resources, hybrid hearings

15.

16.

17.

18.

Counsel raise concerns regarding the ability for claimants to have an opportunity to
present their evidence before the Tribunal. Counsel request that the approach being taken
by the Tribunal be reconsidered and that future hearing planning returns to a more flexible,
claimant-led and claimant focused approach (Wai 2700, #3.2.167 at [21]).

Counsel also raise concerns regarding limited resources and time to hear technical
evidence, the revocation of the resources for the AVL hearing, and the location and
subsequent vacation of the February hearing week.

The Tribunal’s decisions regarding these matters have already been clearly explained and
discussed a number of times with counsel (Wai 2700, #2.6.13). It is my expectation that
counsel will have advised their clients of the Tribunal’'s approach and the reasons for it.

Counsel advise that some claimants have indicated a preference to attend the hearings
by AVL. For the avoidance of doubt, | confirm that parties may attend hearing two and
hearing three in person or via AVL. Counsel do not need to seek leave to do so via
memoranda, indications in RSVPs to the Registrar will be sufficient.



19.

Decisions regarding the approach for future hearings, including the ability to attend via
AVL, will be confirmed in due course.

Final timetables for hearing two and hearing three

20.
21.

| now attach the final hearing timetables for hearing two and hearing three.

These timetables amend the draft timetables filed by coordinating counsel in order to
address the concerns raised by counsel and reflect the decisions made in relation to
above.

Submissions regarding the Tribunal selection of evidence to be heard a-tinana

Context

22.

23.

24.

25.

26.

27.

In memorandum-directions dated 21 August 2025, | confirmed that the Tribunal would
direct which evidence would be presented a-tinana at hearings, and which would be heard
on the papers as a practical and necessary step to focus the inquiry, and to facilitate the
targeted use of the time afforded to this Inquiry (Wai 2700, #2.6.7). In memorandum-
directions dated 13 October 2025, | released the draft Tribunal Statement of Issues (TSOI)
for the Rangatiratanga Pou and advised its purpose is to focus the hearing of evidence
(Wai 2700, #2.6.8 at [9]).

In memorandum-directions dated 31 October 2025, | directed parties to file a draft hearing
plan so that claimants and their counsel would have an opportunity to propose what they
wish the hearing focus to be, including coverage of issues and the nature of evidence to
be put to the Tribunal, and proposals regarding evidence to be heard a-tinana or on the
papers (Wai 2700, #2.6.9).

In memorandum-directions dated 15 December | reminded parties that (Wai 2700, #2.6.13
at [21]):

Following the filing of the draft hearing plan for hearing two and three, the Tribunal will
decide what evidence is heard during those hearings. Factors will include numbers of
claims seeking to be heard in person versus time available, as well as evidence we
consider best addresses the focus for the hearings and/or matters set out in the Statement
of Issues.

Coordinating counsel filed the draft hearing plans on 20 February 2026 (Wai 2700,
#3.2.74). On 27 March 2026, | released memorandum-directions confirming the evidence
filed for hearing two and hearing three that would be heard a-tinana. In doing so, | advised
that some witnesses’ evidence would instead be heard on the papers either in part or in
full and advised particular areas of briefs of evidence the Tribunal would like witnesses to
focus on in the presentation time they had been allocated (Wai 2700, #2.6.19).

On 7 April 2026, Hemi Te Nahu and Jennae Matenga from Te Nahu Legal filed a
memorandum on behalf of the Nga Hapu o Kerert (Wai 1944) claim. Counsel advise that
claimants seek clarification as to the general rationale applied in determining which
claimants are scheduled to be heard orally and which are not, and in particular, how that
rationale was applied to the claimants in this case (Wai 2700, #3.2.156).

On 9 April 2026, Dr Season-Mary Downs and Majka Cherrington from Tukau Law filed a
memorandum on behalf of Te Rinanga o Ngati Hine (Wai 682) and Te Kapotai (Wai
1464/Wai 1546) claimants, which raised concerns around the approach being adopted in
the inquiry and ‘the prejudice they see arising in terms of [the claimants’] ability to have
their evidence properly heard and their claims thoroughly examined’ (Wai 2700, #3.2.155
at [4]).



28. Counsel also reiterate the need for flexibility and the claimants’ ability to determine the
witnesses they put forward at hearing, the way that they present their evidence, and the
evidence that is presented (Wai 2700, #3.2.155 at [14]).

29. Counsel advise that the claimants seek the ability to determine how they use the time
allocated to them and that having some discretion in the way they present will ensure they
are able to accurately convey their perspectives in the time afforded to them (Wai 2700,
#3.2.155 at [15]).

Discussion
30. | thank counsel for their submissions, including matters raised by coordinating counsel.

31.1 remind parties that the Tribunal has on multiple occasions communicated our
expectations regarding the approach to the hearings and the nature of evidence required
as the Inquiry moves away from the Tdapapa phase. This is the approach that best
supports the Inquiry to progress the Inquiry, to meet the objectives of the Strategic
Direction and complete the report by 2030 (Wai 2700, #2.6.5 & #2.6.7).

32. In memorandum-directions dated 21 August 2025, | advised that counsel should support
claimant witnesses to ensure that the evidence presented is focused and relevant and
does not seek to re-present evidence already given in the Taapapa phase. | also specified
the wider hearing phase should focus on evidence related to the Crown acts or omissions
post 6 February 1840 that are alleged to have breached the principles of the Treaty of
Waitangi. Counsel for the claimants were encouraged to work together to minimise any
duplication of evidence to be heard in person and advised that they may propose claimant
witness panels to remedy overlap (Wai 2700, #2.6.7 at [22(d)] and [22(e)]).

33. In memorandum-directions dated 31 October 2025, | advised that, in the Tribunal’s review
of the draft joint hearing plan, the Tribunal may indicate changes as to who will be heard
on the papers and in person (Wai 2700, #2.6.9 at [38]).

34. | further remind parties that evidence to be heard on the papers will still be tested via
written questions, which are due on 29 May 2026 (Wai 2700, #2.6.19(c)).

35. Regarding the submissions filed on behalf of Wai 682 and Wai 1464/1546, in
memorandum-directions dated 27 March 2026, | advised that the hearing plans specify
the allocation of time per claim and whether the Tribunal prefers and strongly encourages
the witnesses to present as a panel (Wai 2700, #2.6.19 at [26(c)]).

36. For the avoidance of doubt, | confirm that claimants and witnesses may determine whether
their allocated time is divided between the witnesses or used to present collectively as a
panel, so long as the indications concerning focus and overall time allocations are kept to.

37. Regarding the submissions filed on behalf of Wai 1944, | advise that the decision was
made due to the high-level nature of the evidence. While the evidence discusses impacts
felt by Maori and wahine Maori within their community, minimal detail is provided regarding
the actions or specific omissions of the Crown that link an alleged breach to the prejudice
experienced. Additionally, the brief of evidence focuses on elements that are more closely
related to matters to be heard in the other Pou.

38. Should the Wai 1944 claimants wish to amend their brief of evidence to add greater detail
regarding specific actions or omissions of the Crown, they may do so by 5 pm, Friday 8
May 2026.



Documents filed out of time by Afeaki Chambers and Loader Legal

39. In memorandum-directions dated 15 December 2025, | directed that all briefs of evidence
and opening submissions for hearings two and three were to be filed by 12 February 2026.
| also directed remaining claimant evidence and opening submissions (to be heard on
papers) related to hearings two and three be filed with the Tribunal by 10 April 2026 (Wai
2700, #2.6.13 & #2.6.13(a)).

40. On 11 February 2026, | advised parties via an email from the Registrar that leave was
granted to file opening submissions and their one-page summaries for hearing two and
hearing three by 6 March 2026. This was later confirmed in memorandum-directions (Wai
2700, #2.6.17 & #2.6.17(a)).

Afeaki Chambers on behalf of the Whanganui Mana Wahine (Waitokia) (Wai 2278) claim

41. On 24 March 2026, Tu’inukutavake Afeaki and Dr Rekha Arya from Afeaki Chambers filed
opening submissions and their one-page summary on behalf of the Whanganui Mana
Wahine (Waitokia) (Wai 2278) claim (Wai 2700, #3.2.144).

42. In their covering memorandum, counsel state that ‘despite best endeavours, [they] have
not until now been able to finalise the claimants’ opening submissions in time for filing
within the due date’ and sought leave to file late (Wai 2700, #3.2.144 at [3]).

43. Following correspondence with Tribunal staff, Mr Afeaki and Dr Arya filed a further
memorandum in which they sought to ‘explain that there were personal extenuating factors
which prevented [their] filing a request for leave for the opening [submissions] and
completing the same’ (Wai 2700, #3.2.145 at [4]).

44. | refer to the hearing protocols for the wider hearing phase of this inquiry that direct all
opening submissions will be taken as read, with time to briefly summarise them during
presentation time (Wai 2700, #2.6.14(a) at [3]).

45. Given the late filing of these opening submissions with no explanation until long after the
deadline, | grant leave for the opening submissions for Wai 2278 to be added to the record
of inquiry and taken as read, however, no time is to be allocated for an oral summary at
hearing. Counsel are expected to use the hearing time allocated for the witness to speak
to their evidence only.

46. | remind all counsel that it is not just a matter of inconvenience but also a lack of courtesy
to the Tribunal and to other parties when filing deadlines are seemingly disregarded
without any explanation until well after the fact. | expect better from senior counsel.

Documents filed out of time by Loader Legal on behalf of the Mana Wahine (Lyndon) (Wai
2917) claim

47.0n 13 February 2026, Brooke Loader from Loader Legal filed a memorandum and the
brief of evidence of Huhana Lyndon on behalf of the Mana Wahine (Lyndon) (Wai 2917)
claim (Wai 2700, #3.2.102 & #C56). The opening submissions and associated summary
for Wai 2917 were filed on 6 March 2026 (Wai 2700, #3.3.16 & #3.3.16(a)). Ms Lyndon
was granted 45 minutes to present her evidence (Wai 2700, #2.6.19(a)).

48. On Friday 10 April 2026, Ms Loader filed four additional briefs of evidence on behalf of
claimants for Wai 2917. The witnesses consist of several local body politicians from
Tamaki Makaurau and Te Tai Tokerau including (Wai 2700, #3.2.166):

a. Nicki Wakefield (Wai 2700, #C73);



49.

50.

51.

52.

53.

b. Kerrin Leoni (Wai 2700, #C74);
c. Marama Davidson (Wai 2700, #C71); and
d. lhapera Paniora (Wai 2700, #C72).

Counsel seek leave for all five witnesses to present as a panel and for their allocated
hearing time to be extended to 90 minutes (Wai 2700, #3.2.166 at [8]-[9]).

In filing these additional briefs to be heard a-tinana, counsel have referred to the 10 April
2026 filing milestone for evidence to be heard on the papers.

In memorandum-directions dated 21 August 2025, | directed that all briefs of evidence
must be filed by the directed deadlines. Witnesses were to provide a written summary of
their briefs, including indications of the nature and coverage of the evidence, and the
relevant chapters and sections of the brief which deal with the particular parts of the
Tribunal Statement of Issues (Wai 2700, #2.6.7 at [22(b)]).

The additional briefs the Wai 2917 claimants seek to have heard were filed out of time,
were high-level in content with limited detail, and summaries and indications of coverage
were not filed.

| also note that several withesses that filed evidence on time have been advised that their
evidence will not be heard in hearing and will instead be heard on the papers, or their time
to present evidence would be limited beyond what they requested (Wai 2700, #2.6.19).

Decision

54.

55.

56.

57.

The leave sought by counsel for an extension of allocated hearing time and for four
additional witnesses to be heard in the May hearings is declined. The briefs of evidence
filed will be added to the record of inquiry and will be heard on the papers.

While | acknowledge that the proposed withesses may well add value to the witness panel,
| am unable to make that judgement on the content of the briefs filed. There is also the
necessity to be even-handed in decisions concerning presentation of evidence in person,
and the failure to comply with the Tribunal’s directed process cannot be overlooked. The
filing of evidence out of time and the late request for additional witnesses allows insufficient
time within an already full two-weeks of hearings for parties, including the Tribunal, to
review the evidence and prepare for effective questioning.

As noted above, the additional briefs of evidence are pitched at a high-level and provide
limited detail regarding the matters that the claimants seek to raise and evidence that is
to be tested. | extend the option for the witnesses to further develop their briefs of evidence
to be considered on the papers for the Rangatiratanga Pou. Amended briefs of evidence
must be filed by Friday 8 May 2026. This date has been provided to enable parties to
consider the evidence and file written questions for evidence to be heard on the papers
by Friday 29 May 2026 (Wai 2700, #2.6.19(c)).

| remind parties that responses to written questions of cross-examination from both the
hearings and evidence to be heard on the papers are due Friday 19 June 2026.



Me tuku atu te Kairéhita i tétehi kape o ténei whakahau ki éra ki te rarangi whakamohio mo
Wai 2700, te Mana Wahine Kaupapa Inquiry.

The Registrar is to send a copy of this direction to all those on the notification list for Wai 2700,
the Mana Wahine Kaupapa Inquiry.

WHAKAPUMAUTIA ki Te Whanganui a Tara i te 22 o te Apereira i te tau 2026

Kaiwhakawa Sarah Reeves
Tumuaki Pakirehua
TE ROPU WHAKAMANA | TE TIRITI O WAITANGI
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