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MAY IT PLEASE THE TRIBUNAL: 

1. In this memorandum, the Crown seeks an extension to file evidence in 

response to the direction to file on Monday 16 March 2026.1  

2. In the memorandum filed on 30 January 2026, the Crown proposed two 

options, the second of which was a shortened hearing week in April, in 

which witnesses from Ministry of Business Innovation and Employment 

(MBIE) and Earth Sciences New Zealand (ESNZ) would appear.  

3. In order to assist the Tribunal, under this option the Crown indicated that 

it could file supplementary evidence on 13 March, should the shortened 

hearing week proceed.2  

4. In light of the Tribunal directions deferring hearing week four until 

October/November 2026,3 the Crown considers the preferable approach is 

for all of the Crown’s evidence to be filed together on the same date later 

in 2026.  

5. While evidence from MBIE and ESNZ is not impacted by legislative reform 

in the same manner as the evidence from the Ministry for the Environment 

and the Department of Conservation, it is focused on matters that are 

subject to ongoing policy work and, in the case of supercritical, further 

progress in relation to that project. Any evidence filed from MBIE and ESNZ 

now will need to be updated ahead of the Crown hearing week to deal with 

any such developments. Moreover, aspects of evidence from MBIE are 

likely to have a degree of interaction with the intended evidence from the 

Ministry for the Environment. 

6. As such, counsel submit that the Tribunal will be better served by the 

presentation of the Crown’s complete evidence in a single tranche.  

7. The Crown acknowledges the Tribunal’s direction to file a memorandum 

outlining the scope of the Crown’s evidence and the proposed dates for 

 
1  Memorandum-directions of the Presiding Officer in response to a Crown request to defer hearing four, and other 

matters arising (Wai 2358, #2.6.146) at [39]. 

2  Memorandum of counsel for the Crown, dated 30 January (Wai 2358, #3.2.816) at [14] 

3  Above n 1 at [33]  
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filing by 15 July 2026.4 Counsel are taking instructions on both points. 

Counsel are cognisant of the need for the Tribunal and parties to have 

sufficient time to digest and, where necessary, reply to the Crown’s 

evidence.  

8. In the meantime, counsel for the Crown will continue to provide updates 

via memorandum on legislative and policy reform, as and when they are 

available, in accordance with the Tribunal’s previous directions. 

Accordingly, the Crown submits there is no prejudice in the extension being 

granted. 

16 Poutūterangi │16 March 2026  

___________________________________ 
T Stephens KC / G Seeley / C Strowger-
Turnock 
Counsel for the Crown 

TO: The Registrar, Waitangi Tribunal 

AND TO: Claimant Counsel 

 
4  Above n 1 at [35]. 




