Wai 3325, #3.2.325(a)

Appendix A — questions in writing for the Climate Change Commission

filed on behalf of Wai 3382

1. Alison Cole, the former General Manager Maori/Kaiwhakahaere Matua Maori at
the Climate Change Commission, said the following when she gave evidence for

this Tribunal inquiry:'

[T]he operations of the natural world are central and front of mind in a
manner under tikanga that never ever would have allowed such imbalance
and planetary harm and human suffering as the catastrophic irreversible

climate change, we are now facing.

What is necessary is what the Crown pledged to guarantee under te Tiriti, tino
rangatiratanga. Through Madori led solutions and public servants deeply
engaging with ao Maori from Te Kore, piurakau, nga atua, [and] mauri,
Maori-led policy has the power to advance a view of societies, economics,
global trade and foreign policy, based on the central organising principle

under tikanga of kaitiakitanga.

Indeed, Aotearoa is uniquely placed worldwide in that this approach is
mandated through legislation, wherein section SM(f) of the Climate Change
Response Act sets out the mandatory consideration that all advice to the
government must consider ao Maori and specific effects for iwi and Mdori.
This is an incredible opportunity — no other country in the world holds this
unique mandate to advance indigenous policy within the mainstream public
sector and this opens vast opportunities to represent an indigenous world
view originating from piikenga Maori for alternative indigenous-led

responses to climate change.

Section SM(f) of the Climate Change Response Act (“Act”) provides as follows:

“In performing its functions and duties and exercising its powers under this
Act, the Commission must consider, where relevant,—

the Crown-Maori relationship, te ao Maori (as defined in section SH(2)),
and specific effects on iwi and Maori”
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Does the Commission’s view of its statutory obligations to Maori arising from

section SM(f) of the Act align with the vision expressed by Ms Cole to the Tribunal?
2. Can the Commission provide its views on the following:
a. Does “ao Maori” under section SM(f) of the Act include tikanga Maori?

b. Is tikanga Maori relevant, in terms of both the substantive outcomes and
the processes or procedures, to the Commission “performing its “functions

and duties and exercising its powers” under the Act?

c. Does the Commission see its obligations under section SM(f) as relating to
both the advisory work of the Commission and its non-advisory functions,

such as those done by corporate services or human resources?

d. Are Maori staff at the Commission subject to the operation of section

SM(f), in particular as it relates to tikanga and “specific effects” on Maori?

e. Are kaupapa Maori methodologies relevant to the mandate of the
Commission, including the kaupapa Maori methods which highlight the

role of contextuality, positionality, and relational methods?
The Commission and its relationships

3. The Minister for Climate Change is responsible for the Commission, and the
Commission is subject to monitoring by the Ministry for the Environment. Can the
Commission describe the lines of accountability in place between the Commission
and the Minister, and any other lines of accountability between the Commission

and other parts of government?

4. Have those lines of accountability changed since the establishment of the

Commission? If so, how?

5. Can the Commission describe any other goals or objectives it has (as determined

by the Crown), other than those in the Act?

6. Does the Commission consider itself to have lines of accountability outside the
Crown, for instance with hapti or Maori groups or institutions with which it has

engaged?

7. Have the resources of the Commission been cut in the time since it was established?

If so:

a. Why were the Commission’s resources cut?



b. Has that impacted on the Commission meeting its statutory or other

obligations?

8. Have there been significant personnel changes at the Commission (at both the

governance and at the operational level) since the Commission was established?

9. Can the Commission describe any such significant personnel changes that have

occurred, and why?
Existence and disestablishment of the Ohu Iwi/Maori business group
10. Can the Commission confirm the following:

a. That the purpose of the Ohu Iwi/Maori business group (“Ohu Maori”) at
the Commission was to help implement section SM(f) of the Act, including
by leading the Commission’s proactive engagement with Maori as required

by s 5N of the Act?

b. That the Ohu Maori was established in October 2022 and it was
disestablished in April 20247

c. That the establishment of the Ohu Maori was considered necessary for the

Commission to meet its obligations under s SM(f) of the Act?

d. That the Ohu Maori was managed by the Kaiwhakahaere Matua Maori, a
role situated within the Commission’s Senior Leadership Team and which

reported to the chief executive of the Commission?

e. That the Kaiwhakahaere Matua Maori role was disestablished when the

Ohu Maori was disestablished?

f. That the Ohu Maori included multiple roles, including roles dedicated to

Maori consultation and engagement?

g. That when the Ohu Maori was disestablished, some of the roles within the
team were disestablished, and the Commission attempted to shift other

roles to other teams within the Commission?

h. That, in the interests of the Commission’s obligations to Maori under
section SM(f) of the Act, when the Ohu Maori was disestablished, a Chief

Advisor Maori role was created?

i. That the Chief Advisor Maori is responsible for supporting the

Commission’s chief executive in engagement with Maori on climate



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

adaptation and mitigation, and leading hui on behalf of the Commission

with iwi and Maori leaders?
Is the Chief Advisor Maori a full time or a part time role?

Was the decision to disestablish the Ohu Maori made by the Board of the

Commission, or was it made by the Commission chief executive?

If the decision was made by the Board, how much advance notice did the Board

have to approve the disestablishment?
Was the Pou Herenga consulted on the disestablishment?
If so:

a. How much advance notice did the Pou Herenga have to consider the

proposed disestablishment?
b. What were the views of the Pou Herenga?

Were there any hui with ministerial representatives relevant to the disestablishment

of the Ohu Maori (before or after)?

Can the Commission confirm that the decision to disestablish the Ohu Maori was
notified on Thursday 4 April 2024, with the disestablishment taking effect on
Monday 8 April 20247

Can the Commission confirm, as documents disclosed under the Official
Information Act 1982 suggest, that while feedback was sought and received from
staff on the disestablishment of the Ohu Maori, members of the Ohu Maori were

not consulted before the decision was made?
a. Ifthat is confirmed, why were members of the Ohu Maori not consulted?
Where, or from whom, did the proposal to disestablish the Ohu Maori originate?

To what extent was the Commission operating independently of government policy

in disestablishing the Ohu Maori?



Responsibilities of the Ohu Maori

21. Please refer to the presentation made to the Commission’s Senior Leadership Team
on the Poua Work Programme.? Can the Commission confirm the date this

presentation was made?

22. Can the Commission explain what the Poua Work Programme was, whether it still

exists, and if so, in what form?
23. Can the Commission confirm that:

a. The Poua Work Programme was developed with the benefit of strategic
advice obtained by the Commission with the aim of meeting its obligations

under section SM(f) of the Act?

b. The Poua Work Programme, and the role of the Ohu Maori therein, was

approved by the Commission?

24. With reference to page 6 of the presentation, can the Commission confirm that the

Kaiwhakahaere Maori, with the support of the Ohu Maori, was responsible for:

a. The Commission’s iwi/Maori engagement strategy and implementational

plan?
b. The Commission’s iwi/Maori cultural capability strategy and plan?
c. The Poua Work Programme itself?

25. Can the Commission also confirm that as part of its responsibilities, the Ohu Maori
drafted the Iwi/Maori chapter of the Commission’s 2024 monitoring report on

emissions reduction?

26. Can the Commission confirm that the Ohu Maori had other drafting
responsibilities, for instance with respect to the Commission’s first progress report

on the National Adaptation Plan, also due in 2024?
Engagement and consultation with Maori

27. Please refer to the Commission’s Iwi/Maori Engagement and Consultation strategy

(“Maori engagement strategy”).?

28. Can the Commission confirm the following:

2 See Appendix B at page 1.
3 See Appendix B at page 9.



29.

30.

31.

32.

33.

a. That the Maori engagement strategy was prepared by the Ohu Maori in
collaboration with the Pou Herenga, with the final version (as provided)

being noted by the Board of the Commission in February 20247

b. That the strategy was put in place in time for the Commission’s public
consultation period (also referred to as its statutory consultation process)

set down to begin in April 2024?
c. That the Ohu Maori was responsible for implementing this strategy?

What consultation with Maori occurred in order to develop the Maori engagement

strategy?

As the strategy states at [10], “a key underlying reason for this strategy supporting
Maori engagement and consultation is the principle of whakaute, or respect, in how
the Commission shapes its advice. Legislative advice states the work must reflect
Maori histories, realities, and futures with due respect to iwi, hapii and whanau who

have long been kaitiaki of te taiao.”
Does this statement align with the current view of the Commission?

Can the Commission confirm that Monday 8 April 2024, the day the
disestablishment of the Ohu Maori took effect, was the same day that the

Commission began its public consultation period?

Can the Commission confirm that due to the disestablishment of the Ohu Maori,
the consultation with Maori which the Ohu Maori would have undertaken from 8

April 2024 instead became the responsibility of another team at the Commission?

Official Information Act 1982 documents show that in when the Executive
Leadership Team was informed of the disestablishment on 4 April 2024, they were
told that “[t]he proposals for change and the consultation process was designed to
minimise impact as much as possible and help us provide certainty before our

Statutory Consultation process commences on 8 April.”

Why was disestablishment of the Ohu Maori considered necessary before the
Commission began its public consultation period, which would have included
engagement on significant and new pieces of work including the first monitoring
report on emissions reduction, and the first progress report on the National

Adaptation Plan?



34. Was the disestablishment of the Ohu Maori rushed so that the team would be

removed before the public consultation period began?

35. Is the Maori engagement strategy provided still current? If not, can the

Commission:

a.

b.

Provide the current Maori engagement strategy?

Explain how the current strategy was developed?

36. Where does responsibility currently lie for implementing the Commission’s Maori

engagement strategy?

Adyvice to the government

37. Please refer to the draft Iwi/Maori chapter of the Commission’s 2024 monitoring

report on emissions reduction prepared by the Ohu Maori.*

Can the Commission confirm that detailed advice to the government
drafted by the Ohu Maori on consultation requirements from an ao Maori
perspective’ was not included in the Commission’s 2024 monitoring

report?

Can the Commission confirm that the concern the Ohu Maori raised (at
pages 4 and 5) as to the government failing to prepare a mandatory strategy
to recognise and mitigate the impacts on iwi and Maori of reducing
emissions and increasing greenhouse gas removals,® as the Climate Change
Response Act 2002 required it to do as part of ERP 1, was not included in

the Commission’s 2024 monitoring report?

Can the Commission explain why it made no assessment at all in that report
as to whether the government had prepared a strategy to recognise and
mitigate the impacts on iwi and Maori of reducing emissions and increasing
greenhouse gas removals, when the Ohu Maori was concerned about this

issue?

38. Can the Commission confirm that in its 2025 monitoring report on emissions

reduction, it again did not raise concern as to the government failing to prepare

4 See Appendix B at page 38.
5 See Appendix B at page 43.

¢ See Appendix B at pages 42 and 43.



39.

such a mandatory strategy (as part of ERP 2), or make any assessment of whether

the required strategy had been prepared?

The Commission’s 2024 monitoring report on emissions reduction, published in
July 2024, assessed delivery confidence in the government’s outlined actions in the
Empowering Maori chapter of ERP 1. With respect to the establishment of a
platform for Maori climate action, and specifically the consolidation of “an
enduring platform for Maori representation and recognition of Maori rights and
interests in the climate response”, the Commission indicated that delivery

confidence was high.’

Can the Commission explain why it published this finding when a breakdown in
relationship between the developers of the platform and the Minister for Climate

Change had occurred in early 2024, and the future of the platform was uncertain?

The Ohu Maori model

40.

41.

42.

43.

44.

45.

If the Ohu Maori was considered necessary for the Commission to consider the
Crown-Maori relationship, te ao Maori and specific effects for iwi and Maori when
performing its functions and duties and exercising its powers under the Act (see

question 10(c) above), did the Commission’s view on this change? If so, why?
Were resourcing issues a factor in the disestablishment of the Ohu Maori?

What is the Commission’s view on whether the disestablishment of the Ohu Maori
is consistent with developing and maintaining the capability of the Commission to
engage with Maori and to understand Maori perspectives, for which public service
chief executives are responsible in order to support the Crown in its relationships
with Maori under Te Tiriti (as provided by section 14 of the Public Service Act
2020)?

What is the Commission’s view on how having a dedicated Maori team responsible

for its engagement with Maori supported its relationships with Maori?

What is the Commission’s view on how its capacity to develop its relationships

with Maori may have been impacted by the disestablishment of the Ohu Maori?

Does the Commission accept that the creation of a Maori advisory role can be no
substitute for the removal of Maori decision-making at a senior leadership level, as

occurred here?

7 At page 102.



46. Does the Commission accept that the Ohu Maori represented a best practice “by
Maori, for Maori” model in terms consultation on and design of climate change

policy?

47. Does the Commission accept that having a dedicated Maori team within the
Commission, if guaranteed by legislation, would represent a form of partnership

between the Crown and Maori in the development of climate change policy?





