
nga895_nga895.007_022.docx 

N THE WAITANGI TRIBUNAL 
I TE RŌPŪ WHAKAMANA I TE TIRITI 

     WAI 3500 
WAI 1795 

UNDER the Treaty of Waitangi Act 1975 

IN THE MATTER OF the Cultural Identity Kaupapa Inquiry (Wai 3500) 

AND a claim by Tāwhirimātea Williams on behalf of 

himself, his whānau and for the benefit of the hapū 

of Ngāti Ruatakena (Wai 1795)  

MEMORANDUM OF COUNSEL BEFORE JUDICIAL CONFERENCE 

ON 22 SEPTEMBER 2025 

Dated 15 September 2025 

PO Box 461, Victoria Street West 
Auckland Central 1010 
Solicitors Acting: Coral Panoho-Navaja / Neuton Lambert / Jamee Miles 
Ph. (09) 379 5026 
E mail: coral@wpalawyers.co.nz  / neuton@wpalawyers.co.nz / 
jamee@wpalawyers.co.nz 

Wai 3500, #3.1.60

mailto:coral@wpalawyers.co.nz
mailto:neuton@wpalawyers.co.nz
mailto:jamee@wpalawyers.co.nz
Emma Downey
Official

Emma Downey
Received

Emma Downey
Text Box
16 Sep 25 



 

1 

 

nga895_nga895.007_022.docx  

MAY IT PLEASE THE TRIBUNAL 

1. This Memorandum of Counsel is filed on behalf of Tāwhirimātea Te Auripo 

Rewita Williams for and on behalf of himself and Ngāti Ruatakena, and for 

the benefit of the constituent hapū and marae of Ngāti Ruatakena to the 

extent that they choose to support this claim. 

(“the Claimants”).  

2. By Memorandum-Directions dated 7 July 2025, Her Honour Judge Thomas 

confirmed a Judicial Conference would be held on 22 September 2025 at the 

Tribunal office in Wellington to address the following; 1 

 

a) Address any unresolved matters arising from the Hui Whakatuwhera;  

 

b) Provide feedback on the provided draft definitions; and  

 

c) Addressing any long-term planning matters relating to the 

timeframes stepped out for the inquiry.2    

 

3. By Memorandum-Directions dated 12 August 2025 (Wai 3500, #2.5.8), Her 

Honour directed parties to file submission on the tabled issues by 5pm, 

Monday 15 September 2025.3  

 

Draft definitions of Cultural Identity  

Definition 1 (traditional) 

Cultural identity is a collective expression of who a people are and similarly 

how they are seen by others. It is derived from a people’s origin and 

                                                           
1 Wai 3500, #2.5.4  
2 Wai 3500, #2.5.4 at [11]-[17]. 
3 Wai 3500, #2.5.8 
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whakapapa and is legitimised through shared traditional knowledge and 

belief systems. A people’s cultural identity informs their behaviour and 

decisions; and is determined by their traditional environments as well as the 

environments of the time. A people’s language, practices, customs, artifacts, 

belief systems and the natural environment all play a role in defining their 

cultural identity.  

Definition two (not necessarily traditional) 

Cultural identity is a collective expression of who a people are and similarly 

how they are seen by others. It is derived from a people’s origin and is 

legitimised through shared knowledge and belief systems. A peoples 

cultural identity informs their behaviour and decisions; and is determined 

by their environments. A people’s language, practices, customs, artifacts, 

belief systems and the natural environment all play a role in defining their 

cultural identity. 

 

4. Counsel submit that both draft definitions may be sufficient for the purposes 

of this inquiry, as each capture important dimensions of cultural identity. 

While Counsel note a preference for the first definition, given its explicit 

recognition of the relationship between identity, culture, and whakapapa, 

counsel also acknowledged that the second definition has value in 

accommodating contemporary expressions of identity.  

 

5. For the purposes of this inquiry, a hybrid definition may be most appropriate, 

one that anchors cultural identity in whakapapa, tikanga, and mātauranga, 

while also recognising that identity is dynamic and continues to be shaped by 

the environments and experiences of the time. Such an approach would 

safeguard the central place of whakapapa and tikanga, while also ensuring 

inclusivity of the diverse realities in which Māori express their identity today. 

Counsel offer the following definition for discussion: 

 

“Cultural identity is a collective expression of who a people are and 

how they are seen by others. It is grounded in whakapapa, language, 

tikanga, mātauranga and shared belief systems, while also shaped 

by the environments in which people live and the experiences of their 
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time. Cultural identity may be expressed through traditional forms, 

contemporary forms, or both, and continues to evolve as people and 

their communities engage with changing contexts.” 

 

6. Counsel submit that the proposed hybrid definition employs broader 

terms to ensure inclusivity, and that forthcoming evidence may further 

refine and shape the definition so that it remains a living concept to 

continually guide the Tribunal throughout this inquiry. 

 

Long-Term planning matters  

 

7. Counsel submit that this topic is of particular significance to the Claimants 

due to their age and therefore, there is a heightened concern of the Claimants 

ability to meaningfully participate in a hearing process set for 2031. 

Nevertheless, Claimants and counsel aware of and acknowledge the practical 

implications as set out in the Waitangi Tribunal’s Strategic Direction: 2025-

2035.   

 

8. Counsel propose the following milestones between now and the intended 

hearings and respectfully make the following suggestions for the Tribunal’s 

consideration: 

 

a) Discovery process: counsel for the Claimants and the Crown to 

complete discovery prior to hearings. Utilising the extensive time 

available will place counsel in the best position for discovery to be 

completed;  

 

b) Convene wānanga: with claimants, experts, and communities to test 

and refine definitions and thematic areas; 

 

c) Eligibility: process to confirm eligible claims.  
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d) Brief Claimants: establish a treasury of kōrero by gathering oral, 

video, and written evidence from kaumātua, whānau, and experts 

now; 

 

e) Inquiry planning: develop thematic workstreams. Examples may 

include; the importance of language in identity, tikanga, urban 

Māori, intersectionality, modernity, political influences, multi-ethnic 

identity, and biculturalism; 

 

f) Completion of the inquiry casebook: commission expert reports in 

priority areas to inform scope and methodology. This process will 

include hui for high level feedback from counsel and Claimants to 

researchers and authors; a 

 

g) Statement of Issues: preparation of the TSOI.  

 

 

9. Counsel respectfully submit these matters for the Tribunal’s consideration 

and look forward to the Judicial Conference. 

 

10. Counsel apologises for the slight delay in filing of this Memorandum and 

seeks leave of same.  

 

 

Dated at Tāmaki Makaurau this 15th day of September 2025:   

  

________________________________________ 

Neuton Lambert / Jamee Miles 

Counsel for Claimants   




