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MAY IT PLEASE THE TRIBUNAL:

Hei timatanga - Introduction

1.

As directed,! this memorandum addresses:
1.1 the draft wananga a-rohe report;
1.2 the list of draft questions to be posed to pou tikanga; and

1.3 planning ahead.

To te Karauna takupu mo te ripoata o nga wananga a-rohe - Crown feedback on
the draft wananga a-rohe report

2.

The Crown wishes to thank Tribunal staff for preparing the draft wananga

a-rohe report.

He takupu whanui - General feedback

3.

The key comment the Crown wishes to make is that the draft report
identifies disagreement between the claimants and the Crown where,
respectfully, that disagreement does not exist. The draft report
(particularly at page 66 onwards) juxtaposes claimant aspirations for what
New Zealand’s constitutional arrangements should be against the Crown’s
description of its understanding of the status quo. That juxtaposition is
misleading where it suggests there is disagreement because the Crown has
not expressed views about the claimants’ various proposals for
constitutional change. This is an important point. The Crown’s position at
this initial stage in this inquiry has been to describe New Zealand’s current
constitutional arrangements and for the most part not to comment on how
they might be altered. The limitations on the Crown’s engagement in this
regard have been signalled for some time now? and were also expressed

during the presentation of the Crown’s statement of position.3

He takupu whaditi - Specific feedback

4.

The Crown sets out specific feedback in an appendix to this memorandum.

Wai 3300, #2.6.83, He panui whakahau a Kaiwhakawa Matua Dr C L Fox, 13 Pouttterangi 2026 at [13] and [26].

See, for example, the Crown’s memoranda ahead of the first wananga, Wai 3300, # 3.1.033 14 March 2024 at [4]-[5]

and #3.2.152 at [2].
See the talking points for the Crown’s presentation, Wai 3300, #B14(d) at [8].



Karekau he takupu mo nga patai hukihuki ki nga pou tikanga - No comment on the
draft questions posed to the pou tikanga

5.

The Crown has no comment to make on the list of draft questions posed

for the pou tikanga.

Te ara kei mua i a tatou - Planning ahead

6.

One of the agenda items for the forthcoming judicial conference is the

interlocutory phase and hearing allocation.

As the Crown understands it, the broad structure for the inquiry is:

7.1 Tribunal research into four issues and other interlocutory steps to

occur from now through to June 2027;

7.2 a total of five hearing weeks to commence in mid-2027 (at some

point from July onwards) and to conclude in mid-2028;* and

7.3 the inquiry to be completed by 2029 as per the Tribunal’s strategic

direction.’

The Crown suggests the following steps in the lead up to hearings

commencing at some point from July 2027:

claims for the Wai 3300 inquiry

Milestone Date Who
Draft interim statement of

issues and relief May 2026 Claimants
Final amended statements of

claim

Crown response to draft interim | June 2026 Crown
statement of issues and relief

Tribunal to confirm the July 2026 Tribunal
statement of issues

Tribunal to confirm final list of September 2026 Tribunal

See Draft inquiry timetable, Wai 3300, #2.6.63(b); and He panui whakahau a Kaiwhakawa Matua Dr C L Fox,
13 Poutlterangi 2026, Wai 3300, #2.6.83 at [17].

See He panui whakahau a Kaiwhakawa Matua Dr C L Fox, 13 Poutlterangi 2026, Wai 3300, #2.6.83 at [15].



(including any early
acknowledgements and/or

concessions)

Milestone Date Who
Research programme December 2026 Tribunal
completed

Crown response to the claims March 2027 Crown

issued; hearing procedures and

protocols confirmed

Draft hearing programme Early 2027 Tribunal

Hearings commence July 2027 All parties

Hearings conclude July 2028 All parties

Some points to note:

9.1

9.2

The proposal above assumes that there is still scope for final
amended statements of claim to be filed. The sooner final
amended statements of claim are filed, the sooner the issues for
the inquiry can be determined and the Crown can respond. The
Crown suggests that claimants finalise their statements at the

same time as proposing a draft statement of issues.

The Crown will need some time to engage with the statements of
claim to prepare its response. The Tribunal previously proposed
that the Crown statement of response includes any early
acknowledgments and concessions.® The Crown notes that the
timing of any acknowledgments and concessions may be subject
to some uncertainty due to the likely need for Cabinet approval
and the timing of the election and the formation of any new

Government.

Wai 3300, #2.6.63(b).



9.3 The proposed timetable has some ability to accommodate minor
delays that might occur in meeting the steps set down for the

second half of 2026.

Mana a-ture - Jurisdiction
10. As directed,” the Crown will comment by 7 April 2026 on the lists of eligible

claims that may pose jurisdictional issues.

11. On the assumption that there is still scope for claimants to file amended
statements of claim, there may be further jurisdictional issues raised in
those pleadings. On the assumption that final amended statements of
claim are filed in May 2026, the Crown would seek to raise jurisdictional
issues in its response in December 2026 or otherwise respond as and if

appropriate to any further issues.
25 Maehe 2026

A K1rwin / R K Douglas
Counsel for the Crown

TO: The Registrar, Waitangi Tribunal
AND TO: Claimant Counsel

7 Wai 3300, #2.6.84, He panui whakahau a Kaiwhakawa Matua Dr C L Fox, 19 Pouttterangi 2026 at [14] and email from
the Registrar of 20 March 2026.





