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Purpose

1.

This memorandum-directions:
(a) addresses matters arising from the judicial conference held on 30 March 2026;

(b) confirms arrangements for the pou tikanga expert wananga for the Tomokia nga
tatau o Matangireia — the Constitutional (Wai 3300) Kaupapa Inquiry;

(c) confirms the Wai 3300 themes for inquiry.

Procedural background

Judicial conference

Draft wananga a-rohe report

2.

In memorandum-directions commencing the wananga a-rohe phase, | confirmed that staff
of the Tribunal would, following the conclusion of the wananga a-rohe phase, produce a
draft report that captures the principles, themes, and issues raised during each wananga.
The final report will be added to the record of inquiry to inform an inquiry tGapapa, or
foundation (Wai 3300, #2.6.19 at [28] — [29]).

In memorandum-directions dated 6 November 2025, | confirmed that the Tribunal would
convene a judicial conference to discuss the draft wananga a-rohe report and next steps
for the broader inquiry (Wai 3300, #2.6.76 at [11] — [13]).

In memorandum-directions dated 24 February 2026, | reminded parties that the judicial
conference is an opportunity for parties to discuss and comment upon the draft wananga
a-rohe report. | invited parties to file submissions to the Tribunal on the way their korero is
presented in the report, including by providing corrections to any inaccuracies such as
misspellings, typographical errors, or missing words, by 24 March 2026. | noted that
parties should only provide feedback relating to the representation of their own korero, not
the korero of others (Wai 3300, #2.6.82 at [18]).

The draft wananga a-rohe report was circulated to parties on 13 March 2026 (Wai 3300,
#2.6.83 & #2.6.83(a)).

Inquiry planning

6.

On 2 July 2025, as the Chairperson, | released the Waitangi Tribunal’s Strategic Direction
2025-2035, which sets the Tribunal’s strategic goals for delivering its inquiry work
programme over the next 10 years. The Tribunal expects that the Wai 3300 inquiry will be
completed by 2029, as outlined in the Strategic Direction.

In memorandum-directions dated 20 August 2025, | indicated to parties that, to achieve
the Tribunal’s target, it would be necessary to begin the interlocutory process of the Wai
3300 inquiry as soon as possible, and earlier than may initially have been anticipated (Wai
3300, #2.6.63 at [10]).

In the same memorandum-directions, parties were advised that the Tribunal has
resourcing for a total of five hearing weeks to conclude the Wai 3300 inquiry. Given the
number of participating claims, | signalled that a prescriptive approach would need to be
adopted in determining which witnesses the Wai 3300 panel will hear from out of all those
who file evidence. This approach is necessary to ensure we utilise the limited hearing
resources most efficiently (Wai 3300, #2.6.63 at [13]).



9.

10.

11.

Finally, | released a revised interlocutory timeline and invited parties to submit on the
proposal by 18 September 2025 (Wai 3300, #2.6.63 at [14] & #2.6.63(b)).

In memorandum-directions dated 31 October 2025, | advised parties that hearing week
allocation would be discussed at the judicial conference (Wai 3300, #2.6.75 at [62]).

On 30 March 2026, the judicial conference was held via audio-visual link (AVL).

Matters arising following the judicial conference

Filing requested during the judicial conference

12.

13.

During the judicial conference, several matters were raised by counsel that require further
filing.

| now address the materials that remain outstanding at the time of writing.

Feedback on the draft wananga a-rohe report

14.

15.

16.

17.

18.

During the judicial conference, there were several occasions where claimant counsel
provided oral feedback on the draft wananga a-rohe report where they had not previously
filed written submissions to the Tribunal in line with earlier directions (Wai 3300, #2.6.82
at [18]).

| confirm that any counsel seeking to have further amendments made to the draft wananga
a-rohe report must file these in written format. | invite those counsel who indicated orally
at the judicial conference that wished to provide further feedback on the wananga a-rohe
report, but had not yet done so, to file written submissions on this matter.

| reiterate to parties that any further submissions on the draft wananga a-rohe report
should focus on the way their kdrero has been presented, including by providing
corrections to any inaccuracies such as misspellings, typographical errors or missing
words. Parties should only provide feedback relating to the representation of their own
korero, not the korero of others (Wai 3300, #2.6.82 at [18]).

The wananga a-rohe report is necessarily a summary of the korero provided by
participants across the six wananga. As is noted in the introduction to the report, not every
participant’s korero is reflected in detail (Wai 3300, #2.6.83(a), p 1). It is a piece of
summary writing intended to capture the principles of constitutionality, themes, and issues
raised during each wananga (Wai 3300, #2.6.19 at [28] — [29]). It is not intended to be an
exhaustive record of the korero shared — nor does it supplant the transcripts of the
wananga or the statements of position from the wananga a-rohe phase that are available
in full on the record of inquiry. Additionally, | note that the treatment of the evidence in the
wananga a-rohe report does not indicate how that evidence may be treated in the
Tribunal’s later report. | ask that counsel bear the purpose and nature of the wananga a-
rohe report in mind as they make further submissions.

Counsel should file these submissions by no later than 5 pm, Tuesday 21 April 2026.

Suggestions for pou tikanga expert wananga and further refinements to questions

19.

In memorandum-directions dated 24 February 2026, | confirmed that once any feedback
arising from parties’ written submissions and the oral submissions provided during the
judicial conference have been considered for incorporation into the draft wananga a-rohe
report, the Tribunal will convene, via AVL, a panel of Waitangi Tribunal pou tikanga to



20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

consider the draft report and tikanga principles raised during the wananga a-rohe phase
(Wai 3300, #2.6.82 at [21]).

| advised that this korero will comprise the final section of the report (Wai 3300, #2.6.82 at
[22]).

| further indicated that the fixture will be held on a day to be confirmed in May 2026 (Wai
3300, #2.6.82 at [23]).

The Wai 3300 panel have prepared questions, based on the draft wananga a-rohe report,
for the pou tikanga to focus their korero during the wananga. These questions were
circulated to parties on 13 March 2026 (Wai 3300, #2.6.83(c)).

In memorandum-directions dated 13 March 2026, | invited parties to file any written
submissions on the Tribunal panel questions for the pou tikanga by 24 March 2026 (Wai
3300, #2.6.83 at [26]).

During the judicial conference, | confirmed that the pou tikanga expert wananga will take
place on Wednesday 20 May 2026, via AVL.

| further announced to parties the likely composition of the panel of pou tikanga for the
expert wananga to be held in May of this year. The names of likely pou tikanga | noted at
the judicial conference are:

(a) Dr Hana O’Regan;

(b) Kingi Kiriona;

(c) Gerrard Albert;

(d) Dr Ruakere Hond; and
(e) Ta Pou Temara.

As | mentioned at the judicial conference, Dr O’Regan will both facilitate and participate in
the discussion between the pou tikanga panel.

Several claimant counsel raised concerns regarding the selection of the pou tikanga panel,
specifically that there has been a lack of consultation with parties as to who will sit on the
panel. | confirm that counsel are invited to file any suggestions of candidates for the pou
tikanga expert panel, if they wish, for the Tribunal’'s consideration. Counsel should note
that only fully fluent experts in te reo and tikanga should be nominated. | also note
questions raised by the Crown regarding impartiality will be factored into the decision
whether to add any new participants.

During the judicial conference, Tania Te Whenua, counsel for the Constitutional (Panoho
and Kerr) (Wai 3349) claim and Bryce Lyall, counsel for the Kapa Whanau (Wai 1515)
claim and several other claims, provided oral feedback on the Tribunal panel questions for
the pou tikanga (Wai 3300, #2.6.83(c)). Counsel are to file their feedback in the form of
written submissions for the Tribunal’s consideration by no later than 5 pm, Tuesday 21
April 2026.

A final list of pou tikanga will be confirmed following receipt of further submissions.



Feedback on discussions arising at the pou tikanga expert wananga

30.

31.

32.

During the judicial conference, | confirmed that participation during the pou tikanga expert
wananga will be limited to the pou tikanga and Tribunal panel members. | advised that
parties will be able to view the discussion via livestream, however, no questioning by
parties will be permitted. The livestream will include simultaneous translation and both the
te reo Maori and English korero will be recorded in an official transcript and placed on the
record of inquiry.

Concerns were raised by counsel on behalf of the claimants regarding the lack of claimant
input into the outcome of the pou tikanga discussion. | confirmed that claimant counsel will
have the opportunity to file submissions on the outcome of discussions at the pou tikanga
expert wananga. Accordingly, | direct counsel to file any submissions on this matter by no
later than 5 pm, Tuesday 2 June 2026.

However to preserve the mana of the korero of the pou tikanga the final section of the
wananga report will not be amended to include this feedback.

Submissions on timing of draft statement of issues and draft statement of relief

33.

On 25 March 2026, the Tribunal received a Crown memorandum addressing, among other
subjects, the proposed interlocutory phase for the broader Wai 3300 inquiry. The Crown
suggested the following steps in the lead up to hearings commencing at some point from
July 2007 (Wai 3300, #3.2.433 at [8]):

Milestone Date Who

Final amended statements

Draft interim statement of | May 2026 Claimants
issues and relief

the Wai 3300 inquiry

of claim

Crown response to draft | June 2026 Crown
interim statement of issues

and relief

Confirm the statement of | July 2026 Tribunal
issues

Confirm final list of claims for | September 2026 Tribunal

issued; hearing procedures
and protocols confirmed

Research programme | December 2026 Tribunal
completed

Crown response to claims | March 2027 Tribunal
(including any early

acknowledgements and/or

concessions)

Draft hearing programme | Early 2027 Tribunal




Hearings commence July 2027 All parties

Hearings conclude July 2028 All parties

34. During the judicial conference, Tribunal panel member Dr Grant Philipson asked parties
for their input on a plausible deadline for the claimants to file a draft interim statement of
relief.

35. In response to suggestions by counsel, Dr Phillipson further indicated that any draft interim
statement of issues would more appropriately be produced by parties to the inquiry rather
than by Tribunal staff in the first instance, and sought input on a plausible timeframe for
this to take place.

36. It was submitted by claimant counsel that a May 2026 deadline for the production of a
draft interim statement of issues and draft statement relief was unrealistic, and that further
particularisation of claims would be difficult before the completion of the research
programme in December 2026.

37. All parties are invited to file submissions regarding the matters above by no later than 5
pm, Tuesday 28 April 2026.

Proposed filing concerning Trans-Pacific Partnership Agreement and international trade
issues

38. Mr Lyall, counsel for Wai 1515 and several other claims, advised that he has received
instructions in relation to the Trans-Pacific Partnership Agreement (Baker and Others)
(Wai 2523) claim, originally filed concerning the Trans-Pacific Partnership Agreement
(TTPA), and that this will address international trade issues arising in this inquiry. Counsel
is to file a memorandum on this matter by no later than 5 pm, Tuesday 21 April 2026.

Confirmation of inquiry themes

39. | have previously indicated that one purpose of the judicial conference would be to confirm
the themes for the broader inquiry arising from claimant submissions and statements of
position received to date.

40. During the judicial conference, Mr Lyall, counsel for Wai 1515 and several other claims,
proposed that theme three — ‘Dual governance (the relationship between kadwanatanga
and te mana Maori Motuhake) — be reworded to remove the reference to ‘dual
governance’.

41. 1 have considered Mr Lyall’'s proposal, and accordingly, | confirm the themes for inquiry
are:

(a) Theme one: Mana motuhake; tino rangatiratanga; autonomy and self-government
(including existing and historic national models of self-governance); and tikanga.

(b) Theme two: Kawanatanga; constitutional legitimacy and sovereignty; Parliamentary
sovereignty and systems; and nga ture Pakeha.

(c) Theme three: Power sharing - the relationship between kawanatanga and te mana
Maori Motuhake).

(d) Theme four: Electoral rights and systems.



(e) Theme five: Local government and te Tiriti o Waitangi / the Treaty of Waitangi.
(f) Theme six: Human rights and te Tiriti o Waitangi / the Treaty of Waitangi.

(9) Theme seven: Citizenship rights.

Decision to refer practical sovereignty issue back to the Wai 1040 panel

Procedural background

42.

43.

44,

45.

46.

In memorandum-directions dated 24 February 2026, | informed parties that the question
of when precisely the Crown acquired practical sovereignty in the Te Raki district sits
outside the scope of the Wai 3300 inquiry (Wai 3300, #2.6.82 at [12] — [13]).

| acknowledged that this issue is of particular importance to claimants in Te Paparahi o Te
Raki (Wai 1040) District Inquiry, several of whom presented at Te Wananga Tuaono for
this inquiry in December 2025. However, the Te Raki claims participating in this inquiry are
being heard as part of a broader national inquiry into all claims concerning the constitution,
local government, and the electoral system (Wai 3300, #2.6.82 at [7] & [12]).

Accordingly, | concluded that the Wai 3300 Tribunal does not possess sufficient evidence
to be able to answer appropriately the question of if, how, and when practical sovereignty
in Te Raki was acquired by the Crown (Wai 3300, #2.6.82 at [13]).

| reminded parties that the Wai 1040 panel has heard and reported on a wide range of
historical issues in its district reports, and therefore | referred the question of the timing of
the Crown’s acquisition of practical sovereignty in Te Raki back to the Wai 1040 panel for
their consideration (Wai 3300, #2.6.82 at [13]).

| confirmed that all other relevant constitutional issues raised by Ngapuhi claimants during
the wananga a-rohe phase, including the legitimacy of the current constitutional
arrangements, will be dealt with in this inquiry by the Wai 3300 panel (Wai 3300, #2.6.82
at [14]).

Joint memorandum of counsel seeking clarification of decision

47.

48.

49.

On 24 March 2026, the Tribunal received a joint memorandum filed by Tom Bennion,
Emma Whiley, and Kudrat on behalf of the counsel and claimants listed in Appendix A of
their memorandum seeking clarification of the decision to refer the issue of the timing of
the Crown’s acquisition of practical sovereignty in Te Raki back to the Wai 1040 panel,
and raising several background matters (Wai 3300, #3.2.421 & #3.2.421(a)).

Counsel note that the Constitutional (Wakefield & Others) (Wai 3389) claim was filed on
19 April 2024, after the cut-off date for historical claims. Counsel record, however, that
during Te Wananga Tuaono, | stated that the issue of the Crown’s asserted contemporary
constitutional legitimacy as progressed by the Wai 3389 claimants in the Wai 3300 inquiry
will be ‘important for providing context for what we are being asked to do in our inquiry’
(Wai 3300, #3.2.421 at [3(a)]).

Counsel submit that, due to the nationwide nature of the Crown’s asserted sovereignty,
korero relating to the proposed theme one and theme two formed the basis of their
claimants’ contribution to the wananga a-rohe process, and also the basis of humerous
claims before the Wai 3300 panel. Counsel submit that while a significant number of
claimants in the Wai 3300 inquiry have raised these issues, those claimants do not have
a historical claim or whakapapa basis to the Wai 1040 inquiry and are therefore unable to
participate in that inquiry (Wai 3300, #3.2.421 at [3(c)]).



50.

51.

52.

53.

Counsel observe that the term ‘practical sovereignty’ was not used in the Wai 3389 claim
documents or presentations, despite this expression having been used by the Tribunal in
the decision summarised above (Wai 3300, #3.2.421 at [3(d)]).

Counsel argue that the Wai 1040 panel is functus officio on the issue of if, how, and when
practical sovereignty in Te Raki was acquired by the Crown. Counsel further contend that
it is unclear whether the chair of a sitting Tribunal, or separately, the Chairperson
independently, can refer a matter back to a panel whose chair has already stated that they
will not consider that matter further (Wai 3300, #3.2.421 at [3](g) — [3](h)).

Finally, counsel note that the decision summarised above was made without the benefit
of any legal submissions from the claimants (Wai 3300, #3.2.421 at [3](i)).

Counsel advise that the claimants listed in Appendix A of their memorandum seek
clarification as to whether an inquiry into the ‘legitimacy of the current constitutional
arrangements’, as referred to above, includes hearing evidence and submissions, and
considering making findings and recommendations, that the Crown is in breach of te Tiriti
o Waitangi by maintaining that it legitimately acquired sovereignty in New Zealand by a
series of jurisdictional steps that it says was completed by October 1840, and ‘that no
sovereignty in any form has ever been legitimately acquired by the Crown’ (Wai 3300,
#3.2.421 at [4]).

Phoenix Law submissions regarding the Wai 1040 findings

54.

55.

56.

57.

58.

59.

During the judicial conference, Janet Mason, counsel for the Opua Lands and Waterways
(Wai 120) claim and 30 other claims, referred to her memorandum filed ahead of the
judicial conference providing submissions on, among other things, an agreed stance made
by several claimants (Agreed Claimants) in their statements of position (Wai 3300,
#3.2.432, #3.2.432(a), #3.2.432(b) & #3.2.432(c)).

Ms Mason submits that the agreed key constitutional issue recognised by the Agreed
Claimants in their statements of position is that Maori and the Crown do not agree on the
meaning of te Tiriti o Waitangi/the Treaty of Waitangi. Ms Mason noted that the claimants’
first preference is for the issue to be resolved directly via engagement between Maori and
the Crown and in accordance with Tikanga (Wai 3300, #3.2.432 at [6]).

Ms Mason noted that the Agreed Claimants, in their statements of position, submit that the
findings and recommendations made in the Wai 1040 Tribunal’s stage one report have not
been accepted by the Crown, further submitting that ‘if the Crown does not accept the
Tribunal’s conclusion, then it should seek a judicial review of the Ngapuhi Report’ (Wai
3300, #3.2.432 at [6]).

Ms Mason submits that the agreed stance sits within the Tribunal’s jurisdiction, and
requests the Tribunal recommend that the Crown refers the issue of the correct
interpretation of te Tiriti o0 Waitangi/the Treaty of Waitangi to the relevant national, and/or
international judicial bodies (Wai 3300, #3.2.432 at [9] — [23]).

During the judicial conference, Ms Mason sought leave to file two letters sent to the Crown
from the specific Ngapuhi claimants, as well as the Crown’s responses to the letters.

Ms Mason further sought this Tribunal to direct the Crown to file in writing its position on
the Wai 1040 findings. Ms Mason submits that, if the Crown does not accept those
findings, this Tribunal should recommend the Crown initiate a judicial review or take the
issue to the International Court of Justice.



60.

The Crown argued in response that its position on the Wai 1040 findings has been made
clear including in its final statement of position filed for the wananga a-rohe phase (Wai
3300, #B14(c) at [35]). The Crown further submitted that the Tribunal should not make the
recommendations sought at as, in its view, it would be premature to make any
recommendations at this stage of the inquiry and it is unclear whether it would be a lawful
recommendation for the Tribunal to make. The Crown submits it has received the findings
of the Wai 1040 panel and respectfully disagrees with some aspects of those findings.

Decisions

61.

62.

63.

64.

65.

66.

I note the submission regarding whether there is any jurisdiction to refer a matter back to
the Wai 1040 Tribunal panel. | note that it will be up to that Tribunal panel whether or not
they deal with the matter or whether they consider they are functus officio. The decision
to refer the matter back was made after extensive statements of position were heard at Te
Tiriti o Waitangi Marae in Waitangi.

I note that while the Wai 3389 claimants did not use the expression ‘practical sovereignty’,
it is used in these memorandum-directions to refer the Wai 1040 Tribunal to evidence that
demonstrates the historical reality that occurred on the ground in Te Raki during the years
prior to 1992.

I can confirm that the Tomokia nga tatau o Matangireia — the Constitutional (Wai 3300)
Kaupapa Inquiry is a contemporary claims inquiry. What that means is that we are focused
on historical developments as context in order to understand constitutional issues from
1992.

Therefore, there will be an inquiry that will include the ‘legitimacy of the current
constitutional arrangements’, as referred to above, including hearing evidence and
submissions, and the Tribunal may make findings on that issue and recommendations if
necessary to address any prejudice found to exist.

With regard to the submissions made by Ms Mason concerning possible
recommendations, we agree with the Crown that it would be premature to make any
recommendations at this stage of the inquiry. Claimants have leave to file further evidence
or submissions on the Crown’s position regarding the findings and recommendations of
the Wai 1040 Tribunal at the appropriate time in the calendar.

We will consider the issue of hearing time after the research programme has been
completed.



Me tuku atu te Kairéhita i tétehi kape o ténei whakahau ki éra ki te rarangi whakamohio mo
Wai 3300, Tomokia nga tatau o Matangireia — the Constitutional Kaupapa Inquiry.

The Registrar is to send a copy of this direction to all those on the distribution list for Wai 3300,
Tomokia nga tatau o Matangireia — the Constitutional Kaupapa Inquiry.
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Kaiwhakawa Matua Dr C L Fox
Tumuaki
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