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MAY IT PLEASE THE TRIBUNAL:

1.

4.

This Memorandum of Counsel (“MoC”):

a.

is filed on behalf of the parties listed in document Wai 3300, #3.2.432(a)
(collectively known as “the Claimants™);

provides submissions that a draft interim statement of issues (“Sol”), draft
statement of relief (“SoR”), and the further particularisation of statements
of claim (“SoCs”) (“the Interlocutory Matters”) should occur following
the completion of research; and

proposes an alternative timeline for the Interlocutory Matters.

On 20 August 2025 the Tribunal released a draft timeline for the Inquiry and invited

parties to submit on the proposal by 18 September 2025.!

On 18 September 2025 Phoenix Law supported a Joint MoC filed by Bennion Law

which included the following submissions:

that the strategic goal of completing the Inquiry, and the resourcing
constraints must be balanced against s 6(2) of the Treaty of Waitangi Act
1975 (“the ToW Act”);

five weeks of hearings would be insufficient to allow the claimants to be
heard and their claims inquired into;

that a staged approach to the Inquiry would be preferred, dealing with
sovereignty issues first; and

a timeline was proposed for interlocutory matters in order to complete the

proposed first stage relating to sovereignty issues.>

On 31 October 2025 Her Honour Kaiwhakawa Matua Dr C L Fox directed that the

interlocutory process would proceed as outlined in the 20 August 2025 directions.>

'Wai 3300, #2.6.63, Memorandum Directions, dated 20 August 2025 at [10], and [14].
2 Wai 3300, #3.2.290, Joint Memorandum of Counsel, dated 18 September 2025.
3 Wai 3300, #2.6.75, Memorandum Directions, dated 31 October 2025 at [61].



5. On 31 October 2025 Her Honour further directed that issues relating to whether
further hearing weeks would be required would be discussed at the next Judicial

Conference (“JC”).*
6. On Monday 30 March 2026 a JC was held via audio visual link (“AVL”).?

7. On 17 April 2026, Her Honour issued the following directions:

34. During the judicial conference, Tribunal panel member Dr Grant Phillipson
asked parties for their input on a plausible deadline for the claimants to file a
draft interim statement of relief.

35. Inresponse to suggestions by counsel, Dr Phillipson further indicated that any
draft interim statement of issues would more appropriately be produced by
parties to the inquiry rather than by Tribunal staff in the first instance, and
sought input on a plausible timeframe for this to take place.

36. It was submitted by claimant counsel that a May 2026 deadline for the
production of a draft interim statement of issues and draft statement [of] relief
was unrealistic, and that further particularisation of claims would be difficult
before the completion of the research programme in December 2026.

37. All parties are invited to file submissions regarding the matters above by no
later than 5 pm, Tuesday 28 April 2026.°

8. The Tribunal’s strategic direction set an expectation that this Constitutional
Kaupapa Inquiry would be completed by 2029. In order to achieve this goal the

following will need to occur within that timeframe:

a. research;
b. draft interim Sol;
draft interim SoR;
d. particularisation of SoCs;
e. claimant evidence;
f. Crown evidence;
g. review of Crown evidence and claimant reply evidence;
h. hearing weeks and cross examination;

i.  claimant closing submissions;

4 Wai 3300, #2.6.75, Memorandum Directions, dated 31 October 2025 at [62].
> Wai 3300, #2.6.76, Memorandum Directions, dated 6 November 2025 at [13].
¢ Wai 3300, #2.6.085, Memorandum Directions, dated 17 April 2026 at [34]-[37].



10.

11.

12.

13.

jo  Crown closing submissions;
k. claimant reply submissions; and

I.  Tribunal report writing.

Submissions in relation to the Interlocutory Matters need to sit within the context
of the work to be completed within the above tight deadlines. Consequently, there
is little room for relitigating matters, and/or, seeking that elements of the Inquiry’s

workplan be substantially amended.

As was submitted by various claimant Counsel at the 30 March JC, it is important
that the research element of the Inquiry’s work programme be completed prior to
the Interlocutory Matters, as the Claimants are desirous of a thorough evidential
foundation before proceeding. This would ensure that the Interlocutory Matters are

well informed, precise and supported by robust evidence.

An attempt to deal with the Interlocutory Matters prior to the completion of the
research programme will be inefficient and potentially prejudicial for the following

reasons:

a. any interim Sol prepared without the benefit of the research reports would
be imprecise, and would likely require substantial revision following
completion of the research reports; and

b. the compressed timeline required to meet the Tribunal’s 2029 goal
requires the efficient use of time and resources. Rushing to finalise the
Interlocutory Matters would likely require a revisitation, and refinement
of these documents at a later date. This would ultimately extend rather

than shorten the Inquiry’s timeline.

Accordingly, the Claimants respectfully submit that all Interlocutory Matters
should occur after the research reports have been completed and made available to

them.

Prior to completing work on the Interlocutory Matters, Counsel will need to brief

Claimants on the contents of each of the research reports and receive final



instructions as to how to frame the key issues affecting their claims. Accordingly,
the Claimants request that the Tribunal schedule sufficient time for them to
consider the research reports. Many of the Claimants represent large groupings and
it is therefore important to allow ample time for them to hold hui with the groups
they represent. Counsel is concerned that an approach of scheduling extremely tight
deadlines for the Interlocutory Matters following the release of the Tribunal’s
research reports may prejudice the ability of Claimants to go back to the

communities that they represent and properly engage their rop.

Response to Crown

14.

15.

It is acknowledged that the Crown prefers the earlier completion of the
Interlocutory Matters. However, the Crown itself will benefit from well-researched
and precise SoCs, and an Sol and SoR, as these will enable more focused and

efficient Crown evidence preparation.

The proposed timeline below, which allows for the Interlocutory Matters to be
progressed prior to the research reports being completed, provides the Crown with

ample time to prepare its evidence within the 2029 deadline.

Proposed Timeline

16.

Accordingly, Counsel proposes the following timelines:

December 2026 — research programme fully completed;
b. January 2027 — claimants to be briefed on, and consider, research reports;
c¢.  February to April 2027 — claimants hold hui and community consultation
with their ropi;
d. May 2027 — claimants liaise with Legal Counsel regarding instructions;
e. June-July 2027 — draft Sol filed;
f.  August 2027 — draft SoR filed; and
g.  September 2027 — further particularisation of SoCs.



17.

18.

19.

It is noted that the proposed timeframes would likely have the following impact on

the remainder of the Inquiry:

a. January 2027 to March 2028 — claimant evidence preparation and
drafting;

b. January 2027 to September 2028 — Crown evidence preparation and
drafting;
October to December 2028 — claimant reply evidence;

d. January to August 2029 — hearings; and

e.  September 2029 onwards — Tribunal report writing.

The proposed timeline recognises the resource constraints the Tribunal faces by
minimising the duplication of work, and maximising the utility of research

investments made by the Tribunal.

Further, the proposed timeline allows for sufficient time for claimant communities

to engage fully with the Inquiry and the research currently being progressed.

Conclusion

20.

21.

The timeline proposed at paragraph 16 above meets the Tribunal's 2029 completion
goal whilst ensuring that the Interlocutory Matters are properly informed by
completed research and adequate claimant community consultation. This approach
will ultimately lead to a better quality of SoCs, and an Sol and SoR, more focused

evidence, and more efficient hearings overall.

Counsel respectfully submit that this sequencing represents the most constructive
approach to achieving the Tribunal's strategic objectives, whilst ensuring that
claimant communities can participate meaningfully in this Inquiry of national

significance.



22. Counsel respectfully seeks directions from the Tribunal adopting the timeline
proposed at paragraph 16, or such other directions as the Tribunal considers

appropriate to ensure the efficient and fair progression of this important Inquiry.

Dated 28 April 2026
WW—\
Janet Mason Nicholas Johnson

Counsel Acting Counsel Acting





