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MAY IT PLEASE THE TRIBUNAL

1.  These submissions are filed on behalf of Wai 3428 — a claim by Dr Kenneth
Kennedy and Mr Toro Bidois on behalf of themselves and the New Zealand
Maori Council (“the NZMC”) for the Education and Training Amendment
Act and Te Mataiaho Urgent Inquiry (Wai 3553) (“the Inquiry”).

2. These submissions should be read in conjuction with the Opening
Submissions for the New Zealand Maori Council and Closing Submissions
pertaining to Amendments to Education and Training Act 2020 under the

Treaty Clause Review.!
PROCEDURAL BACKGROUND

3. In Memorandum-Directions dated 20 April 2026, Her Honour Judge Mullins
indicated that the inclusion of the ETA in the proposed bill regarding Treaty
references would be included in the scope of the Inquiry and the panel would

report in two stages:

3.1. Stage One report, which will cover the broader changes to the Act
contemplated in the Cabinet Paper ‘Review of References to the
Principles of the Treaty of Waitangi in Legislation: Next Steps’
SOU-25-SUB-0184;

3.2. Stage Two report, which will cover matters related to the Section

127(1)(d) legislative amendments and the National curriculum. 2

4. One Wednesday 29 April, counsel for NZMC filed closing submissions for

stage one of the report. NZMC now file closing submissions for Stage Two.

"Wai 3353, #3.3.3 Opening Submissions of the New Zealand Maori Council, dated 2 April 2026; Wai 3553,
#3.3.19 Closing Submissions for the New Zealand Maori Council on Amendments to Education and Training
Act 2020 under the Treaty Clause Review, dated 29 April 2026.

2 Wai 3553, #2.6.1 at [15]



Section 127(1)(d) legislative amendments

5. In our opening submissions, we stated that the main driver for the removal
of section 127(1)(d) was a part of the Crown’s broader repeal of the Treaty

clauses.’

6. This was confirmed by the Crown when, during these proceedings, the
Crown filed Cabinet papers that revealed a broader reform of the Education
and Training Act 2020 and other legislation with the proposal to amend

Treaty clauses.*

7. Consequently, the Crown has not provided any substantive response to our

submissions on this matter, and our position remains the same.

8. NZMC relies on its Opening Submissions and Closing Submissions for the
Stage One report in relation to this issue and we do not repeat it here. The

remainder of these closing submissions refer to the Curriculum refresh.
The knowledge rich National Curriculum refresh

9. Relevant to the New Zealand Curriculum — Te Mataiaho, the Tribunal has

set out the following questions:

9.1. In what ways will the proposed curriculum framework and learning
areas change the significance of Te Tiriti as a foundational or

directive principle in schools?

9.1.1. More specifically, in what ways will the proposed
curriculum framework and learning areas change the way te
reo Maori, tikanga Maori, matauranga Maori, and Aotearoa

histories are taught?

9.2. Does the timeframe for the public submissions process to provide

feedback on the draft curriculum allow for any meaningful change

3 Wai 3553, #3.3.3 Opening Submissions of the New Zealand Mdaori Council, dated 2 April 2026, at [40].
4Wai 3553, #3.1.57 Memorandum of counsel for the Crown, dated 14 April 2026, at [4]
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to be implemented in relation to the final curriculum? If not, why

not?

9.3. Has the Crown’s engagement with Maori over the changes to the
curriculum, including via the Maori Education Ministerial Advisory

Group, been te Tiriti-compliant?

9.4. What prejudice, if any, arises for Maori as a result of the proposed

curriculum changes?
10. We now turn to each of these issues.

Changes to the curriculum and impact on te Tiriti as a foundational

or directive principle in schools

11. NZMC is concerned that the current changes to the curriculum will

impact te Tiriti as a foundational principle in the following two ways:

11.1. The Crown’s knowledge-rich curriculum undermines equitable
outcomes that a te Tiriti centred curriculum under Te Mataiaho

was able to provide for; and

11.2. The Crown’s knowledge-rich curriculum marginalises te Tiriti in

the classroom.
Undermining of equitable outcomes from the curriculum

12. In our opening submissions, we submitted that the overarching Kaupapa
of the curriculum was being changed from efforts to be te Tiriti centred to
instead be guided by concepts such as ‘the science of learning’ and the
acquisition of ‘rich knowledge.> We note that these concepts are in
themselves not apolitical but in fact underpin ideological perspectives

favouring homogenisation of knowledge systems and in particular

5> Wai 3553, #3.3.3 Opening Submissions of the New Zealand Maori Council, at [54].
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positioning of western knowledge system as the valid system of

knowledge.®

13. NZMC stated that the inevitable flow on effects from the removal of te
Tiriti embedded curriculum was one that regressed towards Aotearoa’s
earlier assimilationist education system, undermining the equitable

education outcomes the Crown is obligated to improve under Te Tiriti.’

14. In her brief of evidence, the Deputy Secretary of Te Poutahii, Pauline
Cleaver, explains that the knowledge-rich New Zealand Curriculum
focuses on providing clear direction on what is to be taught, upholding te
Tiriti by providing equitable and excellent education outcomes.® She then
states that “the curriculum supports schools to provide opportunities for
students to learn tikanga Maori and te reo Maori and that schools may
choose to include local matauranga in their teaching and learning

programmes”’ (emphasis added).

15. Here the Crown intends to demonstrate consistency with the principles of

te Tiriti by:

15.1. Demonstrating that the knowledge-rich curriculum will provide
equitable outcomes even without specific directives under Te

Tiriti; and by

15.2. Providing support and permitting (but not requiring) schools to
include local matauranga in their teaching and learning

programmes.
16. We deal with both of those issues now.

Will the knowledge-rich curriculum provide equitable outcomes?

® Wai 3553, #A50 Nikki Moodie, “Facts, but not those facts some implications of excluding Indigenous
knowledges” 45 Curriculum Perspectives (2025) 267.

7Wai 3553, #3.3.3 Opening Submissions of the New Zealand Maori Council, at [55].

8 Wai 3553, #A44 Brief of Evidence of Pauline Cleaver; at [61.3]

oAt [61.3].



17. In her brief of evidence, Pauline Cleaver cites only one example of
international evidence, the Australian Education Research Organisation
2024 Report,'? as supporting the Crown’s claim that the knowledge-rich
curriculum will provide for better education and more equitable

outcomes.

18. In NZMC’s opening submissions, counsel submitted that one example
based on an overseas model was insufficient to demonstrate how the
knowledge rich curriculum could better provide for equitable outcomes
within a New Zealand context, with particular measures provided for

akonga Maori.!!

19. During the hearing on 16 April 2026, Ms Cleaver was questioned as to
what other evidence or research Ministry relied on to understand Maori
inequity in education when developing the curriculum, and could not
confirm awareness of whether the Ministry had commissioned the 2024
Report ‘Equity? Where is it?” Mdaori Leaders Experiences and

Perspectives of Equity, prepared by Huia Kaimanawa. 1

20. While Pauline Cleaver has since provided further examples of recent
research and evidence related to measuring learning for akonga Maori, 3
both the omission from the main brief of evidence and her inability to
confirm the existence of the Report mentioned in the above paragraph put
to her by Counsel for the Wai 1464-1546 Te Kapotai claimants during
cross-examination, demonstrates that the knowledge-rich curriculum is

not being developed with equity for Maori akonga front and centre.

21. In the Treaty Implications section of its Cabinet Paper, the Crown
considered itself consistent with the Treaty of Waitangi by “establishing
a knowledge-rich national curriculum grounded in the science of learning

that the knowledge-rich curriculum will help actively promote and

10 Australian Education Research Organisation “A knowledge-rich approach to curriculum design:
Commissioned Report” (6 March 2024) <https://www.edresearch.edu.au/>: Wai 3553, #A44, Brief of Evidence
of Pauline Cleaver, at [53].

"Wai 3553, #3.3.3 Opening Submissions of the New Zealand Maori Council, at [69]-[74].

12 Wai 3553, #A53; Wai 3553, #4.1.1 Transcript for Hearing Held 15-17 April, at 260.

13'Wai 3553, #A44(e) at [42].



22.

23.

24.

25.

26.

27.

protect achievement for akonga Maori, by ensuring that teaching and

learning is consistently high quality across the country”.'4

NZMC submits that this assessment conflates equity with the notion of
formal equality, by seeking to provide for equitable measures through
blanket equal treatment, and that Ms Cleaver’s oral evidence and written

responses do not provide any evidence to the contrary.

The Crown considered that the establishing the knowledge-rich
curriculum “will help to close gaps over time and benefit more students

than the current approach.”!®

However, in writing the curriculum, the quality assurance was measured
by the design principles set by the Minister, none of which capture an

ability to assess how they will close equity gaps.'¢

When coupled with the lack of evidence provided by Crown witnesses on
how they can set out to achieve this, there is a clear gap between the
Crown promise of a better curriculum and concrete analysis to show how

a blanket approach will fix specific disparities.

Instead, the Crown rationalises that it is able to uphold its te Tiriti
obligations while choosing to implement a curriculum that de-centres te
Tiriti and that the knowledge-rich curriculum is able to better achieve

closing equitable gaps within this new curriculum.

We do not dispute that providing greater certainty in education standards
across schools so tamariki Maori are not disadvantaged is a useful
objective. However, what is missing is specific evidence of active and
bespoke consideration of how this new curriculum can and will achieve
equitable achievements when there has been an active dismantling of te

Tiriti framework in the proposed knowledge rich curriculum. Providing

14 Cabinet Paper “Establishing a knowledge-rich national curriculum grounded in the science of learning” (June
2024) at [47] < https://web-assets.education.govt.nz/s3fs-public/2024-08/21-Establishing-a-knowledge-rich-
curriculum_Redacted.pdf?Versionld=jEbZxxpGmLn9ka23idexehjJMzzjsu70>



greater certainty and centring te Tiriti are not mutually exclusive as the
Crown is purporting to do means to achieve equity for Maori; pursuing

the former does not justify dismantling the latter.

Does permitting (but not requiring) schools to seek out matuaranga

Maori sufficiently uphold the obligations arising from Te Tiriti?

28. As schools become overrun with the obligations of the volume heavy
knowledge-rich curriculum, matauranga Maori becomes additional,
peripheral, and thus optional, increasing the risk of marginalisation. It is

conditional upon there being space within the curriculum.

29. NZMC do not consider that the Crown adequately addressed concerns in
the evidence given by those working in the Education Sector in particular
Philippa Tinning and Joint panel of Jessie Moss, Shannon Walsh,
Stephanie Mills and Heidi Hayward regarding the volume of content and

infeasibility of implementation.'”

30. Consequently, NZMC does not consider that the certainty and
standardisation of the knowledge-rich curriculum, and the optional
approaches for schools to seek out local matauranga makes the changes
to the curriculum consistent with Te Tiriti. We turn now to the

marginalisation of te Tiriti in the classroom.
The marginalisation of te Tiriti

31. From the evidence presented in this Urgent Inquiry, it has become
apparent that te Tiriti is at serious risk of marginalisation in the

curriculum.

32. In its briefing to the Minister of Education regarding the ‘rebalancing’ of
the Aotearoa New Zealand Histories (ANZH) curriculum, the Ministry of
Education addressed concerns from the Government that “the ANZH
content that is being taught in many schools focusses on local and Maori

history sometimes at the expense of the diverse range of histories that

17 Wai 3553, #A22 and Wai 3553, #A45; Wai 3553, #4.1.1 at 125-126.
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represent different groups of New Zealanders” , and that changes need to
be made “to the ‘ratio’ of ANZH that is taught in schools in relation to
the other subjects within the social sciences learning area (e.g.,

geography and economics)”.'8

33. The Report above confirms that both what history is taught and the time

allowed for to be taught was sought to be “rebalanced”.!”

34. As explained in the oral evidence of Bevan Holloway, the term
“rebalance” carries with it a judgement call, “it suggests something is

unbalanced in the first place”.?°

35. In the brief of evidence provided by NZHTA Executive Member for Te Tai
Tokerau Jane Jarman, she explains how the changes to the curriculum have
distorted Maori histories in favour of a Eurocentric education that
invalidates their lived histories.?! As she notes, the new draft curriculum
does not explain that the vast majority of Maori signed ‘Te Tiriti o Waitangi’

— a document written in te reo Maori and not the English version, ‘The

Treaty of Waitangi’.*?

36. In her evidence presented at the hearing, Ms Jarman expands on this point,
noting that it is not until year 10 that students will be taught about
substantively about te Tiriti, and to that extent, it is taught that there are
contentions about the meaning of te Tiriti, despite the fact that the Tribunal

has settled this matter in its Te Paparahi o Te Raki report.?’

37. Further oral evidence of Jane Jarman suggested that there is a construction
of a historical narrative, that minimises significant tipuna, frames imperial

expansion and missionary involvement as philanthropic or benevolence of

18 Wai 3553, #A44(e)(i) Ministry of Education “Report: Advice on restoring balance to Aotearoa New Zealand’s
histories” (31 Ocotber 2024) at [14]-[15].

Y 16].

20 Wai 3553, #4.1.1 at 109.

21 Wai 3553, #A27 at [13].

2214].

23 Wai 3553, 4.1.1 at 205-206



38.

39.

40.

41.

42.

Colonialism with no mention of raupatu, land confiscations, New Zealand

Settlements Act or the Maori Prisoner Act.?*

She highlights the harm that will be caused when the complicated nature
of Te Tiriti, framed as an ongoing debate (again, despite the Tribunal
settling this matter) taught not by historians but unskilled social science

teachers. 2

Additionally, there is a real risk of harm to akonga Maori identity through
distortion of its culture within the curriculum. Examples such as omission
of Parihaka, coupled with framing of Maori colonising Moriori and hunting
Moa to extinction, in addition to the coupling of Stone Age history with
Maori traditional society being taught at junior primary levels carry
implicit messaging of Maori as a primitive, violent society with European

colonisation as a progressive and ‘superior’ society.

The evidence of what is and is not included in the curriculum on Aotearoa
History presents a picture that the ‘re-balancing’ is intended to reduce and
re-colonise the narrative of Maori history as a primitive society saved by
European colonisation, all the while ignoring the harm inflicted upon

Maori by colonialism.

Furthermore, it is clear from these statements that the changes to the ANZH
will result in a marginalisation of civic education and te Tiriti as the
cornerstone for New Zealand’s political and societal foundations within the
new curriculum. Teaching te Tiriti and its role in New Zealand’s bicultural
foundations requires navigating complex, historical narratives, and a
rushed revision of the content surrounding Te Tiriti risks sacrificing the

depth and accuracy necessary for effective civic education.

This is the very context in which civics and te Tiriti needs to be introduced
and explained early on in education. Where te Tiriti has been removed,
misinformation, false narratives, and one-sided interpretation of history are

permitted to enter the curriculum, making it more likely that this

At 211,
25 At 206.
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43.

44,

45.

46.

47.

misinformation is transmitted across generations and influences thinking
of future generations. This creates a vicious cycle that makes future efforts

to push back against misinformation harder.
Prejudice

As it stands, there is a widespread lack of understanding of even the most
fundamental aspects of Aotearoa’s constitutional arrangements. This is
prejudicial to all New Zealanders, but most of all to tamariki Maori - those

presently in the education system and those who will be in the future.

As the education system is one of the primary factors in which tamariki
Maori construct their understanding of their world, marginalisation of te
Tiriti within the curriculum will lead to a skewed understanding in which
the western worldview is learned through the education system as the sole

worldview for Aotearoa/New Zealand.,

This will lead to further exacerbation of pre-existing disenfranchisement

for akdonga Maori, especially when compared to Pakeha counterparts.

Without accurate and foundational teaching of te Tiriti history, including
teaching of Crown’s immediate breaches carried out on Maori through its
process of colonisation, public understanding will continue to erode
dismantling any positive steps taken to dismantle Eurocentric glossing of
New Zealand’s history. This will create significant prejudice to Maori
akonga , their whanau, and Maori generally, by perpetuating conditions for
racial prejudice to foster. This carries real and foreseeable intergenerational

impacts for society as whole.

The cultural identity and inherent connection to well-being is intrinsically
tied to what akonga are taught and able to see themselves reflected in their
learning. There is a real risk of harm caused to tamariki Maori where their
culture is taught as ‘primitive’ or being absent of important values, and
divorced from the opportunity for an identity grounded in te ao Maori,

maturanga Maori and tikanga Maori.

11



48.

49.

It is well recognised that colonisation fractures cultural identities, through
colonial trauma, and that this creates intergenerational impact. ¢ In
agreeing with the position of Bruce Jepsen and Therese Ford of
“Recolonising the Curriculum” NZMC submits the prejudice that flows
from this cause significant harm to identity and therefore psychosocial and

spiritual wellbeing.

It is therefore imperative that this unfavourable reality be turned around.
The Crown must deliver an education system that acknowledges the
standing of te Tiriti as Aotearoa’s founding document and improve the

standard to which civic education is taught to.

Recommendations

1.

NZMC broadly supports the recommendations sought by claimants in
this Inquiry. Namely, that the Tribunal:

1.1. find that the removal of s 127(1)(d) breaches the principles of te
Tiriti/the Treaty;

1.2. finds that the establishment of a knowledge-rich curriculum breaches

the principles of te Tiriti/the Treaty;

1.3. find that “the Te Mataiaho curriculum reset diminishes te Tiriti as a
foundational principle, reduces matauranga Maori to supplementary
content, and was carried out without Treaty-compliant

engagement”;*’

1.4. recommend the reinstation of “s 127(1)(d) of the Education and

Training Act 2020 in its original form, with all specific obligations

26United Nations Permanent Forum on Indigenous Issues (UNPFII) Indigenous Determinants of Health in the
2030 Agenda for Sustainable Development (13 January, 2023) 4 U.N. Doc. E/C.19/2023/5; Mick Adams, Peter
J. Mataira, Shayne Walker, Michael Hart, Neil Drew, and Jesse John Fleay “Cultural Identity and Practices
Associated with the Health and Well-Being of Indigenous Males” (2017) 1 Journal of Indigenous Studies and
First Nations and First Peoples’ Cultures 42 at 43-44; K Lawson-Te Aho, JH Liu “Indigenous suicide and
colonization: the legacy of violence and the necessity of self-determination” (2010) 4 Int. Journal of Conflict
Violence 124 at 128 in Ashlea D. Williams, Terrann C. Clark and Sonia Lewycka “The Associations between
Cultural Identity and Mental Health Outcomes for Indigenous Maori Youth in New Zealand” (2018) 6 Frontiers
in Public Health .

27 Wai 3553, #3.3.13, at [25.3].
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regarding tikanga, matauranga, te reo Maori and equitable outcomes

restored as enforceable governance requirements

and

1.5. recommend that the Crown “immediately halt finalisation and rollout

of [the knowledge-rich curriculum] pending genuine Treaty-

compliant consultation with Maori.”?’

Dated at Wellington this Friday 8 May 2026.
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Donna Hall Darshini Dorn Hilary Royds

Woodward Law

2 At [26.1].
2 At[26.3].

13

Kieran Hewett



	Donna Hall                        Darshini Dorn             Hilary Royds          Kieran Hewett
	Woodward Law



