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Kōrero taunaki muna / Confidential evidence 

1. On 13 April 2026, I addressed outstanding evidential matters arising from hearing week
eight, held at Maromahue Marae in Waiotahe, from 23 to 27 March 2026 (Wai 1750,
#2.6.60).

2. The ‘silent files’ referenced at page 554 of Dr Aroha Spinks’ and Dr Matthew
Cunningham’s ‘Environmental Issues’ report (Wai 1750, #A34) were directed to be filed
by Thursday 23 April 2026 (Wai 1750, #2.6.60 at [51]).

3. On 16 April 2026, Lauren Chand and Tania Te Whenua, counsel for the Ngāi Tamatea
Hapū ki Waiotahe Lands (Wai 1511) claim, filed a memorandum of counsel requesting a
one-week extension to file the document bank of the ‘silent files’ (Wai 1750, #3.2.356).
Counsel for Wai 1511 submitted that further time was needed to engage with counsel for
the claimant contributors to the ‘Environmental Issues’ report regarding service of the
document bank on the Crown.

Confidentiality memoranda 

4. On 23 April 2026, Bryce Lyall and Hannah Swedlund, counsel for the Rongopopoia Hapū,
Upokorehe and Te Upokorehe Settlement (Wai 1787, Wai 1092 and Wai 3272) claims,
filed a joint memorandum of counsel seeking clarity on confidentiality in relation to the
document bank. Counsel ask (Wai 1750, #3.2.354):

a. how is the confidential information stored by the Tribunal?;
b. will the Tribunal grant an order on the basis that holders (including the Tribunal)

delete the confidential information following receipt of the Tribunal’s Wai 1750
report?; and

c. can the Tribunal please set out, for the benefit of all parties, the repercussions for
a breach of any confidentiality orders?

5. On 24 April 2026, the Tribunal received a joint memorandum from Tania Te Whenua,
claimant co-ordinating counsel, Daniel Hunt, counsel for the Crown, Raewyn Clark,
counsel for the Ngai Tamahaua (Biddle) (Wai 1781) claim and Eve Rongo, counsel for
the Tōrere (Wai 78) claim (Wai 1750, #3.2.355). To facilitate service of the confidential
document banks for Ngāi Tamahaua and Ngāi Tai, counsel jointly seek a direction from
the Tribunal approving the following protocol (Wai 1750, #3.2.355):

a. The document banks will be filed and indexed in separate bundles;
b. Access to the document banks will be limited to the Waitangi Tribunal and counsel

for the Crown;
c. If the Crown wish to show any documents to clients or witnesses, they will need

to seek leave from the Tribunal to do so; and
d. Counsel for the contributing claimants will be given the opportunity to respond to

any Crown request for access.

Noho matatapu / Confidentiality 

6. In accordance with the Tribunal's usual practice, any information subject to a
confidentiality order will be placed on a separate confidential record of inquiry, with access
limited to the Tribunal panel, Tribunal staff and counsel for the Crown. These documents
will not be released publicly unless directions are made removing the confidentiality
restrictions.

7. Any confidential information placed on the confidential record of inquiry will be reflected
on the public record of inquiry by a document that will appear as a notice document
notifying parties that the document is confidential.
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8. A confidentiality order only extends to the documents filed in the Tribunal for the purpose
of the inquiry and does not apply to copies of the same material independently held by
individuals or organisations filing such material. The Tribunal does not prescribe
consequences for a breach of confidentiality orders. The expectation is that such orders
will be respected and complied with. Any repercussions for breach are at the discretion of
the Presiding Officer and will be addressed on a case-by-case basis considering the
context in which a breach arises.

9. I refer all parties to paragraphs 5.11 – 5.27 and Appendix F of the Tribunal Guide to
Practice and Procedure for further information regarding the Tribunal’s general process
for managing confidential information and confidentiality requests.

Kupu whakahau / Directions 

10. In addition to its usual practice, the Tribunal will also adopt the confidentiality protocols
proposed by counsel above at [5] in relation to the material known as the ‘silent files’.

11. Counsel are directed to file that evidence, accompanied by a memorandum seeking
confidentiality, the Tribunal Registrar by 5 pm, Thursday 21 May 2026.

Me tuku atu te Kairēhita i tētehi kape o tēnei whakahau ki ērā ki te rārangi whakamōhio mō 
Wai 1750, te North-Eastern Bay of Plenty District Inquiry. 

The Registrar is to send a copy of this direction to all those on the distribution list for Wai 
1750, the North-Eastern Bay of Plenty District Inquiry. 

WHAKAPŪMAUTIA ki Te Whanganui-a-Tara i te 11 o te Mei 2026 

Kaiwhakawā M J Doogan 
Te Mana Whakahaere 
TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI 
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