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MAY IT PLEASE THE TRIBUNAL

A. INTRODUCTION

1. These submissions are filed on behalf of Dr Hope Tupara and Te Ropu
Wahine Maori Toko i te Ora/the Maori Women'’s Welfare League Inc (the

League) on behalf of its members, and all wahine Maori of Aotearoa.
2. The League was granted interested party status in this Inquiry.

3. These submissions address issues (g), (i), (j) and (n) of the Statement of
Issues. This is specifically in relation to the changes being made to the

New Zealand Curriculum and briefly about the Treaty Clause Review.'

4. The League supports the submissions advanced by the Claimants and
other Interested Parties. These submissions are intended to supplement

and support those filed by the Claimants.?

Summary of the League’s position

5. The League submits that the proposed curriculum amendments are an
afront to the basis on which Te Tiriti was signed by Rangatira Maori. The
amendments reverse significant advancement in our Education system that

honours the articles of Te Tiriti.

6. The denial of adequate consultation with Maori demonstrates a complete
failure by the Crown in its role as a te Tiriti partner. The result is prejudice

to all students, teachers their whanau and particularly Maori students.
Structure of these submissions

7. These submissions are structured as follows:
7.1. Background;

7.2. The Crown failed to give effect to partnership and good faith in the
process and design of the “knowledge-rich” curriculum;

7.3. The “knowledge-rich” curriculum deprioritises and diminishes
Maori knowledge and frameworks;

7.4. The broader legislative context: The Treaty Clause Review and Nga
Matapono

7.5. The prejudice Maori will suffer is profound;

' Wai 3553, #2.6.1(b).
? Being Wai 1464/1546, Wai 682, Wai 3505, Wai 3502 and Wai 3504.
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10.

11.

12.

13.

14.

7.6. Remedies and Conclusion.

BACKGROUND
Why these changes matter to the League

The League have long advocated for an education system that meets the
needs and aspirations of Tamariki Maori. Since its inception in 1951, it
has advocated for the educational interests of wahine, tamariki Maori and
their whanau.’ Its constitutional purpose is to promote the wellbeing of

wahine Maori and their whanau.*

The League were optimistic in 2019 when the government of the day
announced that Aotearoa New Zealand histories, te reo Maori and
matauranga Maori would be included into the New Zealand curriculum

to a greater degree.’

For organisations such as the League, those reforms reflected long-
standing advocacy for a curriculum that recognises the bicultural
foundations of Aotearoa New Zealand and enables Tamariki Maori to see

themselves in what they are taught.

The League is therefore deeply concerned by the present draft curriculum,

which it says will reverse and worsen outcomes for Maori learners.

We have heard from witnesses that the changes will deny both Maori and
non-Maori students the chance to connect with each other and understand

the rich histories of their own communities.®

It is submitted that the changes are regressive particularly given the
significant progress that had been made to normalise te reo and expose

generations of tamariki to learning a balanced and inclusive history.
Te Tiriti dictates the starting point for the Crown

The starting point is the Crown’s obligation to honour te Tiriti. Article 2
guarantees Maori the protection of taonga. The League adopts the closing

submissions of Ngati Hine (Wai 682) at [2.0] that Tamariki are taonga, and

3 Wai 3353, #A039 at [13].
* Noting the League was incorporated in 1957.
> Wai 3353, #A039 at [30].
© Wai 3553, #4039 at [43].



that the Crown must guarantee Tamariki protections under te Tiriti o

Waitangi in education.”

15.  The Crown’s obligations to Maori derive from te Tiriti. These obligations
are ongoing and continue to develop as conditions change.® The League
adopts the principles set out by the Claimants, specifically Ngati Hine at
[3.0] of their closing submissions and makes the following further

submissions.

C. FAILURE TO GIVE EFFECT TO PARTNERSHIP AND GOOD FAITH IN
THE PROCESS AND DESIGN OF THE “KNOWLEDGE-RICH”
CURRICULUM

16. Partnership requires the Crown and Maori to act towards one another in
good faith and with mutual respect.  Where Crown decisions affect

10

taonga or Maori interests, the Crown cannot act unilaterally; ' it must

engage meaningfully with Maori before deciding the course to be taken.

11

17.  The Crown did not meet those obligations in either the decision to adopt

the “knowledge-rich” model or the drafting of the curriculum content.
The concept of “knowledge-rich”

18.  The proposed curriculum adopts a “knowledge-rich” approach. This
approach is characterised as being selective, coherent, carefully
sequenced, specific and clear.'? The Crown’s position is that this approach
will ensure students acquire the knowledge and skills necessary to
succeed, assist in addressing knowledge gaps, and promote greater

educational equity."

19. However, this shift represents a significant change in the structure and
philosophy of the national curriculum used by the overwhelming majority
of Maori students in English-medium education. Because the change

directly affects how Maori will be taught, it required meaningful

7Wai 3353, #3.3.17 at [2.0]

8 Te Runanga o Muriwhenua Inc v Attorney-General [1990] 2 NZLR 641 at 656 (CA). Also see New
Zealand Maori Council v Attorney-General [1987] 1 NZLR 641 (CA) at 642 and 656

? Tino Rangatiratanga me te Kawanatanga — The Report on Stage 2 of the Te Paparahi o Te Raki Inquiry
Part 1 (Waitangi Tribunal, 2023), at p 80 (Te Raki Stage 2).

19 Nga Matapono/The Principles (Wai 3300, August 2024) at p 76.

"' Nga Matapono/The Principles (Wai 3300, August 2024) atp 75.

2 Wai 3353, #A044 at [52], also see #A044(b) atp 1787.

" Wai 3353, #A044 at [53].



engagement with Maori.' On the evidence, that did not occur in a way

that satisfied the Treaty partnership.

20.  The Ministry relied on a literature review from Learning First to support
adoption of the “knowledge-rich” approach. "> Yet the material provided
by the Crown appears not to address the specific implications of that
model for Maori learners, te Tiriti obligations, or Aotearoa New Zealand’s
bicultural context. '® If the Crown wished to rely on overseas literature to
justify a major curriculum shift, it still needed to assess whether that

approach was suitable for this jurisdiction and for Maori.

21.  The need for care was heightened by international material suggesting that
such approaches had not necessarily reduced equity gaps. ' If equity was
the justification for the reform, then a Maori-specific assessment and

meaningful consultation were even more necessary.

22.  The League therefore submits that the shift to a “knowledge-rich”
curriculum, is akin to ignoring the articles of Te Tiriti because it was
undertaken without the level of Maori partnership, scrutiny, and Maori-

specific impact assessment that te Tiriti requires.
The drafting of the proposed curriculum content itself

23.  The failure to engage in partnership is not limited to the adoption of the
“knowledge-rich” model. It is equally evident in the process by which the

curriculum content itself was drafted.

24.  The Tribunal heard consistent evidence that the drafting process lacked
adequate consultation, engagement, and co-design. That concern was
echoed most recently in the joint sector statement, which said that

mandated bodies and subject-matter experts had been excluded. '®

25.  The League’s own evidence was to a similar effect: despite its long-
standing involvement in education advocacy and reform, its engagement

on these changes was inadequate.'

4 Te Raki Stage 2, at p 48.

> Wai 3353, #A044 at [57].

® Wai 3353, #A044(f) at p 80.
7 Wai 3353, #A044(d) at [16].
'® Wai 3353, #A004(a)(iii).

' Wai 3353, #A040 at [14].



26.  Ms Cleaver acknowledged that the Ministry “worked less collaboratively
with people outside of the Ministry in preparing draft content for the
knowledge-rich curriculum than we had on the 2023 draft refreshed

curriculum”.?°

27.  Specifically in relation to the Aotearoa New Zealand Histories content, Ms
Cleaver acknowledged in her oral evidence that the Ministry did not
engage extensively when updating Aotearoa New Zealand Histories
content, because they were only “reframing” pre-existing content into a
knowledge-rich approach.?’ This position is problematic because
reframing historical content can alter emphasis, meaning, and perspective.
Where the subject matter is te Tiriti, Maori history, and Maori knowledge,

such changes required substantive Maori involvement.

28.  Ms Cleaver also acknowledged that no iwi or hapu representatives were
formally involved in development, although some people involved were
Maori. ?* That is not the same as partnership with M3ori in a representative
capacity. The presence of Maori individuals cannot substitute for

engagement with iwi and hapu as Treaty partners.

29.  Ms Cleaver’s evidence indicates that broader sector involvement was
reduced on the basis that it added complexity and impeded the ability to
progress the curriculum at pace.”? However, the League says that
administrative convenience cannot justify a departure from Treaty

obligations particularly in something as important as education.

30.  The League agrees that the national curriculum must be fit for purpose in
Aotearoa New Zealand, including for both Maori-medium and English-

medium settings. **

But that objective cannot be achieved without
genuine partnership. On the evidence, the design and drafting process fell

well short of that standard.

D. THE “KNOWLEDGE-RICH” CURRICULUM DEPRIORITISES AND
DIMINISHES MAORI KNOWLEDGE AND FRAMEWORKS

31.  The duty of active protection requires more than an awareness of Maori
interests. It requires the Crown to take reasonable and informed steps to

protect those interests, particularly where inequity is longstanding and

20 Wai 3353, #A044 at [92].

21 Wai 3353, #4.1.001 at p 232 line 26.
22 Wai 3353, #A044(g) at [12].

23 Wai 3353, #A044 at [56].

24 Wai 3353, #A044 at [12].



well known.” In education, this means designing a curriculum in a way

that protects Maori knowledge, identity and educational outcomes.

32.  The Crown accepts that Maori students in English-medium education
continue to face persistent inequities and that students achieve best where
identity, language, and culture are recognised and supported.?® The
Crown says the “knowledge-rich” curriculum is intended to address those
inequities.”” The Crown relies on research and advice that has been
criticised to justify a significant shift in the curriculum. It is a position that
once again places Maori learning need and achievement below that of all
other students because it is not underpinned by te Tiriti. The issue is not
specificity as such. It is which knowledge is treated as essential, and whose
perspective frames it. As Nikki Moodie writes in her article “Facts, but not
those facts: some implications of excluding Indigenous knowledges” she

says:?®

“Part of the problem with ‘knowledge-rich’ is that it’s a phrase that seems to
signal something quite important — that curriculum should include information,
facts and theories — without making it clear that there are very specific types of
knowledge that do and do not qualify for inclusion”

33. This concern is illustrated by the following examples.
Treatment of Te Tiriti o Waitangi

34.  First, the treatment of te Tiriti o Waitangi demonstrates a narrowing of
perspective. In the draft curriculum, te Tiriti is introduced only briefly in
Year 3. When addressed in greater detail in year 4, it is framed primarily
through the Euro-centric perspectives of four Pakeha figures: James Busby,
William Hobson, Henry Williams, and Edward Williams. Hone Heke is
mentioned only briefly and last.?’ This represents a significant shift from
the current curriculum, which introduces te Tiriti earlier and provides

greater flexibility in the perspectives that are taught and centred.

35.  The Year 10 content gives rise to similar concern. Although it

acknowledges two texts, it does not clearly distinguish between them, nor

25 The Maori Wards and Constituencies Urgent Inquiry Report (Waitangi Tribunal, 2024) p 18.
26 Wai 3353, #A044 at [64.1].

27 Wai 3353, #A044 at [53].

28 Wai 3353, #A50 at p 267.

' Wai 3353, #A044(a) at p 15.



does it make explicit that te Tiriti was debated, read, and signed in te reo

Maori.*°

36.  As Jane Jarman explained, that distinction is critical. Treating the
differences between the texts as merely “an ongoing contentious debate”
risks distorting historical understanding.?' She also noted the practical risk
that teachers, without sufficient time or support, will deliver simplified or

inaccurate accounts.??

37.  Given, the constitutional significance of te Tiriti o Waitangi, the way it is
taught matters. As Jane du Feu put it, removing te Tiriti from its

foundational place in the curriculum will adversely affect Maori.*?

38.  When questioned about this approach, Ms Cleaver stated that the
intention was to provide clarity about what students should know.** But
clarity is not neutral if it is achieved by narrowing the content and

reducing Maori perspectives. As Ms Jarman summed up: **

“Rangatahi face being confronted with inaccurate, sanitised, Eurocentric
versions of their history. Kaiako [are put in] in a difficult position to deliver
narratives not made clear and to teach narratives that are essentially racist.”

Treatment of local histories and matauranga

39.  Secondly, the treatment of local matauranga reinforces the same problem.
While the draft curriculum emphasises clarity about core knowledge,
local Maori knowledge is left as optional. Ms Cleaver said schools “may”
include local matauranga and that this is for each school community to

make these choices. 3°

40.  That approach deprioritises local Maori knowledge by making its
inclusion contingent on individual schools. It also shifts the practical
burden to schools, teachers, and iwi. As Dr Rewi explained, that transfer

of responsibility creates further workload pressures and effectively

30 Wai 3353, #A044(a) at p 20.

*1 #4.1.001 at p 206, from line 10.

2 #4.1.001 at p 206, from line 28.

3 #A041 at [23].

** #4.1.001 atp 272, from line 31.

5 #4.1.001 at p 207, from line 22.

36 #A044 at [85] and #4.1.001 at p 276, from line 7.



41.

42.

43.

44,

45.

requires teachers to subsidise a public function through professional

goodwill.?’

The result is inconsistency. As Jane du Feu observed, some schools may
continue to prioritise te Tiriti and local histories, but others may not.*®
Maori students’ access to their own histories and matauranga is therefore
left to chance, rather than guaranteed through the national curriculum.

That is inconsistent with active protection.

Dr Therese Ford described the previous curriculum as enabling
meaningful engagement with leaders and teachers, and actively fostering
relationships with iwi and hapt.’? Dr Ford expressed concern that the
proposed curriculum will reverse that progress.*® Rather than
strengthening local participation, the draft curriculum risks ad hoc
delivery that is dependent on the capacity and commitment of individual

schools and in some cases the loss of local knowledge altogether.

The Crown has not identified an evidential basis for treating the visibility
of te Tiriti or Maori histories as a barrier to Maori achievement. Its own
evidence recognises the importance of identity, language, culture, and
belonging to student success.*' In that context, diminishing Maori content

cannot readily be justified as an equity measure or good for Maori.

Dr Ford made the point in evidence when she said:*

“We don’t challenge the emphasis on structured approaches to literacy and
numeracy because the research shows that...if there isn’t cultural
continuity between the learner, their whanau and community, you won't
get the same accelerated impact...you want both, you want cultural
context to be rich and safe and...structured strategies around literacy and
numeracy. Our children need both and they accelerate when they have
both” [emphasis added]

The proposed curriculum fails Maori students in its ability to create

culturally safe and competent learning environments. Such environments

37 #A040 at [21]
38 #A041 at [23].

39 #4.1.001 at p 41, from line 14.
10 #4.1.001 atp 41, from line 26.

41 #A041 at [64.1].

2 #4.1.001 at p 42, from line 17.



46.

47.

48.

49.

50.

5T1.

were more effectively supported under the previous curriculum and are

consistent with protections guaranteed to Maori under te Tiriti o Waitangi.

Further, the League submits that it is disingenuous of the Crown on the
one hand, to apologise to hapi/lwi for historical breaches of Te Tiriti
through the Treaty of Waitangi Settlements processes. Yet on the other
hand, repeat the same historical patterns of behaviour by excluding Maori
who are on the ground working across the various layers of the the
Education sector, diminishing the very history on which those settlements

are made.

E. THE BROADER LEGISLATIVE CONTEXT: THE TREATY CLAUSE
REVIEW AND NGA MATAPONO

The League participated in the Wai 3300 Urgent Inquiry into the Crown’s
Treaty Principles Bill and Treaty Clause Review Policies in 2024 (Wai
3300). The Tribunal’s findings were later reported on in Nga Matapono —
The Principles Report.

Issues arising from Wai 3300 re-emerged in this inquiry when the Crown
gave late notice that further provisions of the Education and Training Act
2020 were to be included in the Treaty clause review and in the proposed

Treaty legislation to be introduced in 2026.

A chronology of key dates in relation to the Treaty Clause Review was
provided by the League during the urgent hearing.* The chronology
demonstrates that key decisions to review further education provisions
were taken after Nga Matapono had already identified the relevant Treaty

risks.

Of particular relevance are the Tribunal’s findings in Part 1l of Nga
Matapono (Part 1ll), which addressed Crown decisions from September
2024 to May 2025. The League submits that decisions taken after that
period, including decisions to include further provisions of the Education

and Training Act 2020, should have been informed by those findings.

In Part Ill, the Tribunal identified three matters of significance if the review

proceeded without material change:

51.1. Inadequate Engagement: If the Crown facilitated the Treaty Clause

Review without adequate or effective engagement with Maori and

* Wai 3553, #3.2.003(a).



under a process of ‘rapid progression’, this would constitute a

breach of the principle of partnership.*

51.2. Weakening Clauses of Constitutional Significance: The Treaty
Clause Review removes or weaken legislative clauses which
uphold the constitutional importance of te Tiriti.*> Doing so
without following a rigorous Treaty analysis and engagement with

Maori, is a breach of active protection and partnership.

51.3. Discriminatory Outcomes: The Crown has proposed to introduce
a legislative test whereby all clauses which reference the Treaty, te
Tiriti, and the principles must have regard for the ‘rights of all New
Zealanders'. This test fails to provide for the obligations that the
Crown owes Maori under te Tiriti and would likely cause
discriminatory outcomes for Maori and be a breach of the

principle of equity.*

52.  These concerns arose again when the Crown decided to include further
provisions of the Education and Training Act 2020 within their Treaty

clause review.

53.  The Crown has failed to engage with Maori in its introduction of further
provisions under the Review. This was acknowledged by Crown official,
Andrew Kibblewhite, who noted that engagement has been sought with
one Maori group, the Iwi Chairs forum during a short feedback period
from 1 April to 25 April 2026.* Even taken at its highest, that does not
amount to meaningful Maori participation in policy formation or process
design. Nor can consultation with one group stand in for engagement with

Maori in a matter of this significance.

54. No material change has been made to the review process, despite Cabinet
material recognising that further process and engagement were needed to

mitigate risks to Maori.* This is a breach of the principle of equity.

55.  The Treaty Principles Oversight Group provided advice to the Crown that

without change, the review could cause significant harm to Maori.,** and

* Waitangi Tribunal (2025), Nga Matapono — The Principles: Part Ill, p 46.

4 Nga Matapono, p 47.

¢ Nga Matapono, p 47.

4 Wai 3553, #4.1.001, page 340 and 341.

8 Nga Matapono, p 44.

% Nga Matapono, p 49. The risks to Maori were also outlined in the Regulatory Impact Statement (13
Nov 2025) proyided in Wai 3553, #A052 at p 91.
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Nga Matapono also made clear the Crown’s obligations. And vyet, the
Crown has proceeded anyway. The Crown has relied on the Regulatory
Impact Statement prepared in November 2025.>° However, this document
did not meet the quality assurance standard usually expected.®' In those
circumstances, the Crown did not take the care required by partnership,

active protection, and equity.

56.  The constitutional significance of these provisions should not be
understated. As stated by the Tribunal in Part Il,>

“the Treaty/ te Tiriti is the foundational document of Aotearoa New Zealand,
and to remove or weaken its expression in the legislation that governs the lives
of Maori and all New Zealanders has significant constitutional implications.”

57.  Therefore, while the Treaty provisions in the Education and Training Act
2020 do not shape the constitutional boundaries of Aotearoa New
Zealand, they are important to a collective understanding of the Treaty

and provide an important framework for the education system.

58.  In this inquiry, that broader legislative context matters because it
reinforces the League’s central submission on prejudice. The proposed
curriculum changes already reduce the visibility and security of Maori
knowledge, histories, and Tiriti content. Parallel review of Treaty
provisions in the Education and Training Act 2020 risks weakening the
statutory framework that would otherwise help protect those interests.
Taken together, these developments increase the risk of inequitable

outcomes for tamariki Maori, whanau, and hapori Maori.

F. THE PREJUDICE MAORI WILL SUFFER IS PROFOUND

59. The combined effect of the reduced treatment of te Tiriti, the diminished
visibility of Maori knowledge in the social sciences curriculum, and the
weakening of wider system protections is an education system that is less
culturally responsive to Maori learners. Whether Maori students are taught
their own histories should not depend on the happenstance of school

choice or local capacity.

60.  The changes also risk weakening relationships between schools, iwi, and

hapl. Those relationships are central to Treaty-consistent educational

50 Wai 3553, #3.2.003(a).
> Wai 3553, #A052 at p 93.
> Nga Matapopo, p 45.
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practice. The appropriate response was to resource and strengthen them,

not make them optional in substance.

61.  The evidence shows that culturally responsive environments support
Maori engagement and achievement. When students see their histories,
identity, and culture reflected in the curriculum, they are more likely to
feel they belong and to succeed.’® The proposed changes weaken those
conditions. They also shift responsibility for Maori content from the system
to individual teachers and schools, often without adequate resourcing or
clear direction. That burden is likely to fall disproportionately on Maori
teachers, many of whom are wahine.”* The Crown cannot meet its
obligations by leaving culturally responsive education to individual

discretion and goodwill.

62.  These effects amount to real prejudice. They reduce Maori presence
within the curriculum, undermine culturally safe learning environments,
and expose Maori students, who already experience structural inequity, to

a greater risk of educational disadvantage.

63.  However, the prejudice is not only confined to Maori students. The Crown
itself recognises that emphasis on the te Tiriti is linked to improved
outcomes for all students, and that the Articles and principles of te Tiriti
are important to the way school systems are structured.®® A curriculum
that reduces the place of te Tiriti therefore carries consequences for the

education system as a whole.

G. REMEDIES

64.  The League supports the remedies sought by the Claimants. Namely:
64.1. A Crown apology for its breaches of Treaty principles;

64.2. A pause on the consultation on the draft of the New Zealand
curriculum and to enter genuine co-design to realise the original
Te Mataiaho; and

64.3. Proper resourcing for teacher professional development related to
te Reo Maori, matauranga Maori and Aotearoa New Zealand

histories.

>3 #4.1.001 at p 42, from line 13.
> Wai 3353, A040 at [16], [18], [19].
> 16:56:25 livestream day 2.
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65.

66.

67.

68.

69.

H. CONCLUSION

Te Tiriti required the Crown to act in partnership, in good faith, and with
active protection of Maori interests. In adopting the “knowledge-rich”
approach, failing to engage adequately with Maori, and advancing draft
Aotearoa histories content that reduces Maori perspectives and

frameworks, the Crown fell short of those obligations.

Those failures also threaten to undo significant progress achieved through
sustained advocacy by Maori communities and organisations, including
the League, towards an education system in which tamariki Maori can

thrive.

This case is not simply about curriculum drafting choices. Curriculum is
never neutral, especially in the teaching of history. Decisions about what
is taught, whose knowledge is centred, and which narratives are treated
as authoritative shape how young people understand their country, its

constitutional foundations, and each other.>®

The League’s position is that every student should leave school with a
sound grounding in Maori knowledge, te Tiriti, and the histories of this
country. °” That is not aspirational, it is part of robust education in

Aotearoa New Zealand.

As described by Dr Hope Tupara,”®

“[bly removing this opportunity, we lose a vital pathway to fostering
empathy, compassion, and improved race relations among our young

people.”

DATED this 8" day of May 2026

Kelly Dixon / Toni Talamaivao / Grace Taylor

Counsel for the League

¢ Wai 3353, #A50 at p 268.
> Wai 3353, #A040 at [27].
*® Wai 3553, #A039 at [44].
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