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MAY IT PLEASE THE TRIBUNAL:

INTRODUCTION

1.

These closing submissions set out the Crown’s full position following the
hearing in response to Section 127(1)(d) legislative amendments issues

(issues (a)-(f)) and National Curriculum issues (issues (g)-(j) ).*

The Crown has previously acknowledged the claimants and interested
parties, their legal representatives, and the Tribunal members and staff for
accommodating and preparing for this urgent Inquiry at a time of intense

activity, including in relation to other Tribunal matters.

The Crown’s closing submissions repeat that acknowledgment. This Inquiry
has been very challenging, in part because of the wide scope of the
important issues, the sheer volume of evidence, and the way the subject
matter of the Inquiry has developed in its course. The Crown has attempted
to do justice to these issues in the time available, as have all parties.
Although the Crown and the other parties do not agree on everything, the
Crown acknowledges the parties’ approach; the Crown has been greatly

assisted by the parties seeking to work together collegially.

As counsel have noted, the Crown does not view itself as a defendant in
the Tribunal but rather does its best to assist the Tribunal’s processes by
putting relevant information before the Tribunal, providing evidence from
senior officials, and assisting the Tribunal to identify key issues in the

inquiry.

That task has not been straightforward in this inquiry, and counsel do
regret, and has apologised for, how close in time to the hearing information
was provided to the Tribunal relating to the intersection of the Treaty
references review and the Education and Training Act 2020 (2020 Act). As
noted in the Crown’s oral closing submissions, that information was closely
held and treated as highly confidential, and this was a significant factor in
officials not drawing connections between this material and the urgent

inquiry, and also in delays once the relevance was identified. That does not

B Wai
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excuse the disruptions to the Tribunal’s processes, and counsel hope that

the evidence provided and the Crown’s closing submissions on that topic

have assisted the Tribunal in its inquiry into these matters.?

These submissions are structured under the following headings:

I. The scope of the Inquiry;

Il. Ministers and the public service;

lll. The Crown’s position on the relevant principles of the Treaty;

IV. Section 127(1)(d) legislative amendments;

V. National Curriculum.

Two chronologies are also enclosed with these submissions:

7.1

7.2

A chronology associated with both the amendment of s 127 of the
Education and Training Act 2020 and the Treaty references review

developments relevant to other provisions in that Act;

A chronology associated with the reforms of the National

Curriculum.

I. SCOPE OF INQUIRY

8.

10.

This inquiry initially had two topics within its scope: issues concerning

Section 127(1)(d) legislative amendments, and ‘New Zealand Curriculum —

Te Mataiaho’.

When the Tribunal was apprised of the inclusion of the Education and

Training Act within the proposed Bill regarding statutory references to the

Treaty of Waitangi, that was also added as a topic of the Inquiry.

On the final day of the hearing, the heading ‘New Zealand Curriculum —Te

Mataiaho’ was substituted for the ‘National Curriculum’, thereby clarifying

that Te Marautanga o Aotearoa was within the scope of the inquiry.
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See Crown closing submissions addressing the proposed legislation regarding statutory references to the Treaty of
Waitangi (Wai 3553, #3.3.21). See also the evidence and written answers of Mr Andrew Kibblewhite and Ms Caroline
Greaney (Wai 3553, #A54; #A54(a); #A54(b).



11.

The Crown makes four observations about the scope of the inquiry:

111

11.2

Coalition agreements are not Crown action: various coalition
agreements and pre-election statements of the policy position of
political parties are material to understanding the genesis of what
are now Crown actions or proposed Crown actions. However,
Coalition agreements entered into by political parties, and the
proposed policies they or other documents produced by political
parties contain, are not actions of the Crown, and are therefore
not themselves subject to the Tribunal’s jurisdiction. As the
Tribunal said in the Oranga Tamariki (Section 7AA) Urgent Inquiry
10 May 2024 Report:

We accept that it is not our role to inquire into the policy
positions adopted by political parties outside of
government. However, we do need to describe these
events as maters of necessary context.>

The Crown agrees with that analysis and does not understand this
point to be in dispute. The Crown agrees with the Tribunal’s
further observation in the Section 7AA report that “once Ministers
are sworn in and the government is formed, the executive so
constituted are responsible for meeting the Crown’s obligations

to Maori under the Treaty of Waitangi”.*

Secondly, the scope of the inquiry must necessarily be kept as
narrow as reasonably possible. In the Crown’s submission, an
urgent inquiry cannot review the entirety of the Crown’s
compliance with its Te Tiriti | Treaty obligations in relation to
education generally, and the Tribunal has not set an inquiry with
terms anywhere near that broad. Despite that, it appears that
there has been criticism directed at the Crown’s response to
matters Maori education at a more general or global level.
Because the Crown’s overarching response to Maori education

matters is not squarely before the Tribunal, it has not been
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Waitangi Tribunal The Oranga Tamariki (Section 7AA) Urgent Inquiry 10 May 2024 Report (Wai 3350, 2024) at 5.
Waitangi Tribunal The Oranga Tamariki (Section 7AA) Urgent Inquiry 10 May 2024 Report (Wai 3350, 2024) at 28.



11.3

addressed in depth by the Crown’s witnesses or in the Crown’s
submissions. Rather, what is before the Tribunal are aspects only
of a broader Crown response to matters of equity and Maori
achievement in the education area. Likewise, the Tribunal does
not have before it evidence relating to the operation of all the
sections of the 2020 Act that may be amended by the proposed
legislation regarding statutory references to the Treaty of
Waitangi (proposed legislation). The Crown notes also that there
are other, parallel, inquiries underway into related subjects: the
Education Services and Outcomes Kaupapa Inquiry (Wai 3310);>
and that an urgent inquiry has recently be granted in respect of
the Treaty references review. The demands of an urgent inquiry —
to report reasonably quickly, and to make practical
recommendations based on a robust evidence base — may in a
practical sense condition what the Tribunal considers it ought or

ought not to inquire into or comment upon in its reporting phase.

Similarly, Te Marautanga o Aotearoa was formally brought within
the scope of the Inquiry at a late phase. Because of the way the
Inquiry issues were initially framed, it was not a clear focus of the
Crown’s evidence.® As noted in the Crown’s memorandum of 17
April 2026,the Crown would have put forward different evidence
and further witnesses had the inquiry issues as ultimately framed
been that way from the outset.” Te Marautanga o Aotearoa has
been the subject of post-hearing questions and answers, but in
the circumstances the Tribunal may not consider it has a complete
picture of Te Marautanga o Aotearoa and its intersection with the

current reforms. If further information is required by the Tribunal

5 In 2024, the Wai 3310 Tribunal confirmed the following broad themes of that Inquiry:
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(a) matauranga Maori;

(b) primary and secondary schools;

(c) tertiary education;

(d) curricula;

(e) education finance; and

(f) te reo Maori in the education system.
6 See Wai 3553, #2.5.7(a) for the Tribunal’s initial issues dated 20 March 2026.
7 See Wai 3553, #3.2.009 at [4]-[6].



in respect of Te Marautanga o Aotearoa, the Crown will
endeavour to comply with any requests as soon as reasonably

practicable.

11.4 Finally, some individuals associated with the Curriculum
Ministerial Advisory Group have been the subject of comment in
the course of this Inquiry. Those individuals are not before the
Tribunal and have not had notice of any criticisms made of them.
If any criticisms of them are credited in the Tribunal’s report,
without the individuals being afforded the opportunity to
respond, that may raise concerns of natural justice.® This point is

raised simply to assist the Tribunal’s processes.

Il. MINISTERS AND THE PUBLIC SERVICE®

12.

13.

14.

The relationship between Ministers and the public service (which includes
public service departments such as the Ministry of Justice and the Ministry
of Education) is primarily governed by the Public Service Act 2020 and the
Public Finance Act 1989, along with the common law and constitutional
conventions. Many, but not all, of these conventions are recorded in the

Cabinet Manual.

The Public Service Act provides that the public service supports
constitutional and democratic government and enables governments to
develop and implement their policies.’® The Public Service Act sets out
principles to guide the way in which the public service undertakes its work.
These include giving free and frank advice to Ministers and acting in a

politically neutral manner.

Ministers consider the advice provided by the public service when making
decisions on government policy. Policy processes, especially on complex

subjects, are typically iterative with officials’ advice to Ministers for

8 See

In re Erebus Royal Commission; Air New Zealand v Mahon [1983] NZLR 662 (PC) and the survey of relevant

authorities in The “Erebus ground” of natural justice — [2014] NZLJ 151.
9 Evidence of Ellen MacGregor-Reid, at [23]-[24]; and see also Wai 3300, #A23 (Brief of Evidence of Andrew Kibblewhite

and

Rajesh Chhana).

10 Public Service Act 2020, s 11.
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15.

16.

17.

decisions informing further advice and decisions. At every step of the policy

process, changes can be made to proposals.

All significant decisions, including where public consultation is required,
constitutional arrangements are affected, or new legislation is proposed,
must be submitted to Cabinet by the relevant Minister for discussion and

collective agreement.

Matters to be submitted to Cabinet can be subject to vigorous debate
through Ministerial consultation and at Cabinet committee and Cabinet
meetings. These discussions at Cabinet are informal and highly
confidential. The convention of Cabinet confidentiality, as described in the
Cabinet Manual, provides that Ministers and officials should not disclose
proposals likely to be considered at forthcoming meetings, outside
Cabinet-approved consultation procedures, nor should they disclose the
content of discussions or the views of individuals Ministers.!! This
confidentiality enables necessary debate to take place. Once Cabinet
makes a decision, there is collective responsibility for the decision and
Ministers must support it, irrespective of their individual views during the

process in the lead up to Cabinet’s decision.!?

As a matter of constitutional principle, a chief executive (and Ministry)
does not act independently from a Minister unless legislation specifically
provides this. The Minister is supported by the department and is
accountable for all aspects of its operations that are not required by statute
to be performed independently. See, for instance, Peters v Attorney-
General [2021] NZCA 355 from [123]. Paragraph 129 of that judgment
states (footnotes omitted, emphasis added):

Chief executives must act independently, and are not responsible to

the relevant Minister, in matters relating to decisions on individual

employees. Chief executives are also expressly required to act

independently when performing certain functions and exercising

certain powers under other legislation. Express provisions of this

kind underscore the point that on all other matters in relation to

the activities of a department, the chief executive is responsible to
the appropriate Minister and does not act independently. The

u Cabinet Manual 5.23.
12 Cabinet Manual, 5.24 —5.25.
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18.

Minister is entitled to be informed about such matters, and to give
(lawful) directions in relation to them. And even where a chief
executive is required to act independently, the Minister is entitled to
be kept informed about matters such as the way in which the
department undertakes those (independent) activities, and
significant decisions that have been (independently) made.

Two points arise from this brief analysis:

18.1

18.2

Although the public service can, must and does give free and frank
advice, responsibility for setting policy direction lies with
Ministers. The evidence in this Inquiry discloses public servants
providing free and frank advice including as to the Treaty interests

involved in the relevant reforms.

All proposals for primary legislative change must be put to
Cabinet, including proposals in coalition agreements. The way any
legislative proposal is put to Cabinet is by the Minister with
portfolio responsibility for the proposal preparing a Cabinet
paper. However, it is the government, acting collectively through
Cabinet, that has agreed to the policy. The policy is not the
Minister’s but rather the product of Cabinet’s collective decision,
and it is Cabinet as a whole that has collective responsibility to
Parliament for the decision.!® The relevance of one Minister’s
views in respect of a legislative amendment must be assessed
against the background that they are not the decision-maker as to

whether the amendment is ultimately promoted.

I1l. PRINCIPLES OF THE TREATY

19.

The evidence of the Secretary for Education noted that Treaty principles

relevant to the area of education include, partnership, active protection,

and redress.'* The Crown stands by that, and in this section, to assist the

Tribunal, addresses a broader set of principles, none of which can be

13 Matthew Palmer and Dean R Knight The Constitution of New Zealand: A Contextual Analysis (Hart Publishing, London,
2022) at 62-63 and 76-84; Geoffrey Palmer and Matthew Palmer Bridled Power: New Zealand’s Constitution and
Government (4th ed, Oxford University Press, Melbourne, 2004) at 76—89; and Richard Mulgan Politics in New
Zealand (3rd ed, Auckland University Press, Auckland, 2004) at 73-75.

1 Brief of Evidence of Ellen MacGregor-Reid (Wai 3553, #A42) at [19].

10215023_4



20.

21.

applied in isolation and each of which can assist in analysing the issues in

this inquiry, namely the principles of:

19.1 kawanatanga;

19.2 equity;

19.3 active protection;

19.4 partnership; and

19.5 redress.

As to kawanatanga, the Crown necessarily has a significant role in the
education system, including responsibilities to support, protect, and
advance the interests of tamariki generally, and akonga Maori in particular.
The Crown cannot discharge its Tiriti responsibilities to Maori learners
simply by standing back from the operation of the education system. In
that respect, the principle of kawanatanga, and the responsibilities flowing
from it, are of particular importance in this Inquiry. Kawanatanga should
not be understood narrowly in this context. As the Wai 1718 Tribunal
recognised, “the Crown has kawanatanga responsibilities to facilitate
education that supports all 3dkonga Maori”.*> Those responsibilities
necessarily include making policy choices about the structure, governance,

and content of the schooling system. They include, relevantly:

20.1 establishing the statutory and regulatory framework governing

school boards and their functions; and

20.2 setting national expectations for teaching and learning
programmes through curriculum statements and associated

regulatory instruments.

The exercise of kawanatanga requires the balancing of multiple legitimate
interests and priorities. Treaty principles do not operate in isolation, and

the relevant question is whether the Crown’s actions are reasonable in the

5 Waitangi Tribunal Kei Ahotea Te Aho Matua (Wai 1718, 2025) at 224.
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https://forms.justice.govt.nz/search/Documents/WT/wt_DOC_228693919/Kei%20Ahotea%20Te%20Aho%20Matua%20W.pdf

22.

23.

circumstances. Decisions about priority and resource allocation, and about
which policy direction to pursue amongst a range of legitimate options, are
ultimately matters for the Crown, provided those decisions are made
reasonably and in good faith. As the Ko Aotearoa Ténei Tribunal
recognised, responding to submissions that Maori education should sit

entirely outside the ‘mainstream’ education system (emphasis added):1®

While we understand the sentiment,’ that level of autonomy is no
longer workable. Where there is state funding, then legitimate
issues arise around standardisation across educational
qualifications and accountability to the taxpayer.

That observation is important in the present context. Maori educational
interests are Treaty-protected and require genuine and careful
consideration. That consideration takes place in an education system in
which a range of interests are implicated. The Crown is not precluded in
Treaty terms from making system-wide policy judgments directed toward
educational achievement, consistency and equity across the schooling

system.

The principle of equity has rightly assumed prominence in this inquiry. It is
of central importance in the education context, both as between Maori and
non-Maori learners, and within the diverse spectrum of Maori learners
themselves. As the Tribunal observed in the Te Reo Maori claim, the
“promises in the Treaty of Waitangi of equality in education” are
“undeniable”.’® To be clear, the Crown does not equate equity with
identical treatment, nor does it interpret the principle as requiring Maori
and non-Maori learners to be treated in an undifferentiated manner.
Rather, the principle of equity requires the Crown to understand Maori
aspirations in education, to make meaningful provision for those
aspirations, and to take reasonable and active steps to address disparities
in educational achievement and educational opportunity affecting akonga

Maori. The principle is directed not merely to formal equality, but to

16 Waitangi Tribunal Ko Aotearoa Tenei Volume 1 (Wai 262, 2011) at 161.

1 That Maori education should be in accordance with tikanga and remain outside of NZQA and other standards
regimes, and that kaupapa education be outside “the education system”.

18 Waitangi Tribunal Report of the Waitangi Tribunal on the Te Reo Mdori Claim, 4th ed (Wellington: GP Publications,
1996), p 38.
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10

substantive educational outcomes and equitable access to the benefits of

the education system.

24, The Tribunal and the courts have developed an extensive body of
jurisprudence concerning the principle of active protection, particularly in
inquiries relating to te reo Maori and matauranga Maori. Those have
consistently been recognised as taonga engaging the Crown’s duties of
active protection. The Crown accepts that the principle is engaged in this
Inquiry. As the Wai 262 Tribunal observed, “the education system is vital
to the preservation of matauranga Maori, and Maori educational
achievement is crucial to national prosperity.”*® The Crown further accepts
that its obligations in this context are active rather than passive, and are of
particular importance given the central role of the education system in
shaping educational, cultural, and social outcomes for akonga Maori.
However, the Crown’s responsibilities in the education system extend
beyond the active protection of te reo Maori and matauranga Maori as
taonga. As the Wai 262 Tribunal also recognised, “in education, the
Government’s goal should always be well-educated, inspired, and
productive students.”?° The education system necessarily engages multiple
Treaty principles operating together, including active protection, equity,
and kawanatanga. In that respect, this Inquiry differs from earlier inquiries
concerned more specifically with the preservation of te reo Maori or
matauranga Maori as taonga in themselves. Here, the Crown is required to
balance and reconcile multiple responsibilities within a complex, system-
wide area of public policy, including its responsibility to improve
educational achievement generally and address longstanding inequities

affecting akonga Maori.

25. The principle of partnership is also relevant to this Inquiry. It requires the
Crown and Maori to act towards one another in good faith, reasonably and
honourably, with mutual respect and a shared commitment to addressing

Maori education interests and outcomes.?! The principle of partnership is

9 Waitangi Tribunal Ko Aotearoa Tenei Volume 1 (Wai 262, 2011) at p 560.
20 Waitangi Tribunal Ko Aotearoa Tenei Volume 1 (Wai 262, 2011) at p 451.

See also the Crown’s closing submissions in this Inquiry on the Treaty References Review topic, where the Crown

10215023_4
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also closely linked with the Crown’s duty of active protection.?? In the
education context, the principle assumes particular importance because of
the central role the education system plays in the transmission and
protection of te reo Maori and matauranga Maori, and because of the
longstanding inequities experienced by many akonga Maori within the
mainstream system. The evidence before the Tribunal also demonstrates
the importance Maori communities place on education as a matter of
cultural, social, and economic wellbeing, and the Crown is on notice of that.
The principle of partnership therefore informs the manner in which the
Crown exercises its kawanatanga responsibilities in education, including in
relation to the design of regulatory settings, curriculum reform, and

engagement with Maori in the development of education policy.

26. The principles that apply to consultation have been canvassed in earlier

submissions.?® The central points that emerge are:

26.1 The obligations on the Crown under the Treaty are not absolute
or unqualified. The vyardstick is what is reasonable in the
circumstances. The Crown is entitled to make decisions that are
reasonable: that is, within the bounds of its own broad
responsibilities and authority but with consideration of all the
circumstances (including competing demands on funding as well
as the economic and other circumstances of the day) and based

on sound procedure and consideration of relevant material.?

26.2 For the Crown, this involves considering the public interest
together with its obligations to Maori under the Treaty. What is a

reasonable action by the Crown will change depending on the

addressed the relationship between the reasonableness, good faith and consultation at [40] — [47].

2 Waitangi Tribunal, Te Tau lhu o te Waka a Maui : Report on the Northern South Island Claims, 3 vols (Wellington :
Legislation Direct, 2008), vol 1, p 4 ; Waitangi Tribunal, The Maniapoto Mandate Inquiry Report (Wellington :
Legislation Direct, 2020), p 14 ; Waitangi Tribunal, Waikanae : Report on Te Atiawa / Ngati Awa Claims — Pre-
publication Version (Wellington : Waitangi Tribunal, 2022), pp 15-16.

3 See the Crown’s closing submissions in this Inquiry on the Treaty References Review topic, where the Crown
addressed the relationship between the reasonableness, good faith and consultation at [40] — [47].
24 New Zealand Maori Council v Attorney-General [1994] 1 NZLR 513 (PC) [“Broadcasting Assets Case”] at 517; see also

New Zealand Maori Council v Attorney-General [1987] 1 NZLR 641 (CA) [“Lands”] at 683.

10215023_4



12

context of the decision, including the relevant economic situation,
the fiscal position of the Crown, and the subject-matter in issue.
The obligation to act reasonably and in good faith in turn requires
the Crown to be sufficiently informed when making decisions that

affect Maori.

27. Finally, under the principle of redress, the Crown recognises that historic
and systemic breaches of the Treaty within the education system have an
intergenerational dimension and give rise to continuing responsibilities on
the Crown to address their ongoing effects. Those responsibilities are not
confined to historical settlement processes; they extend to contemporary
policy and regulatory responses directed toward improving educational
achievement, reducing inequities affecting akonga Maori, and supporting
the revitalisation and transmission of te reo Maori and matauranga Maori

within the education system.

IV. SECTION 127(1)(D) LEGISLATIVE AMENDMENTS

Introduction

28. On 19 November 2025, s 127 of the 2020 Act was amended by by the
Education and Training Amendment Act 2025 (2025 No 65), s 8.

29. This amendment:

a

29.1 reframed school boards’ “paramount objective” as ensuring that
every student is able to attain their highest possible standard in

education;?®

29.2 changed or recast previous “primary objectives” and/or aspects of

them as “supporting objectives”,?®

29.3 removed the obligation on school boards to “give effect to Te Tiriti
o Waitangi”, a phrase that had previously featured in the chapeau

to s 127(1)(d).

30. The removal of “give effect to Te Tiriti o Waitangi” from s 127 was brought

on by the Minister of Education introducing an Amendment Paper to the

2 Education and Training Act 2020, s 127(1).
26 Education and Training Act 2020, s 127(2).

10215023_4



31.

32.

13

Education and Training Amendment Bill. This Amendment Paper was
introduced on 3 November 2025, when the Bill was before the Committee
of the Whole House.?” The Crown has acknowledged, at the outset of,%®
and throughout this Inquiry that there was no consultation with Maori

before the Crown promoted this amendment.
This section of the submissions:

31.1 summarises key context and events preceding and leading to the

2025 Amendment Act;

31.2 addresses the substance of the 2025 amendments to s 127,
focusing on their rationale, and the protections that remain in the

section;
31.3 responds to the Tribunal’s particularised issues (a)-(f).°

To assist the Tribunal, a comprehensive chronology is attached to these

submissions as Annex A.3°

Key events preceding and leading to the 2025 Amendment Act

The regulatory framework for boards and Treaty principles over time

33.

In 1989, the 'Tomorrow's Schools' reforms decentralised school
governance by moving responsibility for managing state schools from the
Department of Education and regional education boards to self-managing
schools governed by locally elected school boards.3! This shift was effected
by the Education Act 1989 (1989 Act), which contained the key provisions

relating to school boards until its repeal in 2020.32

Amendment Paper No 428 (Wai 3553, #A43(a), tab 30, from p 225) and NZ Legislation Disclosures (Wai 3553, #A43(a),
tab 31, from p 228).

See Crown submissions in response to application for urgency (Wai 3553, #3.1.8) at [3.1]. This acknowledgement was
repeated in the Crown’s evidence (see brief of evidence of Andy Jackson (Wai 3553, #A43) at [38], and in a
memorandum of counsel (Wai 3553, #3.1.48) at [5].

Wai 3553, #2.6.1(b).

The Crown acknowledges the work of claimant counsel in preparing and filing chronologies prior to the hearing,
which were of assistance during the hearing. The Crown does not dispute the details recorded in those chronologies,
but rather files its own chronology at this stage to provide a more comprehensive overview of the relevant events
and context.

Brief of Evidence of Ellen MacGregor-Reid (Wai 3553, #A42) at [15]; for a general overview, see “The government’s
changing role in the governance of New Zealand’s schools since 1847”, Parliamentary Library Research and
Information Research Paper; 2019/03, available at: https://www3.parliament.nz/media/6157/school-
administration-research-paper.pdf.

Education Act 1989, pt 9, sch 6; the 1989 Act was repealed by s 669 of the Education and Training Act 2020.

10215023_4
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35.

36.

14

Key features of the 1989 framework, which endure in the current regime,

included that:

34.1 A board has complete discretion to perform its functions and
exercise its powers as it thinks fit, subject to the Act, any other

enactment and the general law of New Zealand.33

34.2 The school principal is the board's chief executive officer in
relation to control and management. Except to the extent that it
conflicts with any enactment or with the general law of New
Zealand, the principal is required to comply with the board's
general policy directions, but subject to that requirement, has
complete discretion to manage the school's day-to-day

administration as he or she thinks fit.3*

As enacted, the 1989 Act made no reference to the Treaty of Waitangi, Te
Tiriti o Waitangi, or its principles.>> However, evidence that emerged
during the hearing indicates that, from around this time, members of the
education sector, including school boards, began a journey to attempt to
understand and live up to the Treaty obligations the Crown owes in the

education area.3®

In 2001, the Education Standards Act inserted into the 1989 Act a

requirement that school charters (broadly the equivalent of the strategic

Education Act 1989, s 75; Education and Training Act 2020, s 131.

Education Act 1989, s 76; Education and Training Act 2020, s 130.

Education Act 1989, as enacted: Education Act 1989 | New Zealand Legislation. However, s 63 of the 1989 Act as
enacted provided: “Charters deemed to contain certain aims- Every charter and proposed charter is deemed to
contain- (a) The aim of developing for the school concerned policies and practices that reflect New Zealand's cultural
diversity, and the unique position of the Maori culture; and (b) The aim of taking all reasonable steps to ensure that
instruction in tikanga Maori (Maori culture) and te reo Maori (the Maori language) are provided for full-time students
whose parents ask for it.”

This was referred to as a “journey” the education sector was already on by panel member Mr Albert, (Wai 3553,
#4.1.1) at p 40; Bruce Jepsen and Therese Albert identified the passage of the Treaty of Waitangi Act 1975 to have
been “a kick start in education for inclusion the treaty in the education system”, and the start of a period of more
than fifty years where there has been “a deliberate effort across the education sector to give effect to te Tiriti”:
Affidavit of Bruce Jepsen and Therese Ford (Wai 3553, #A4) at [25] and [35]. Bruce Jepsen recalled it was “normal”
for the Treaty of Waitangi to be part of schools’ governance, at the start of his career, in the mid-2000s: Oral evidence
of Bruce Jepsen (Wai 3553, #4.1.1) at p 43; similarly, Heidi Hayward expressed that education had delivered positive
changes in New Zealand in the last 20 years and that educators’ approach has “evolved from expecting Maori
students to fit the system to ensuring the system honours their identity”: Oral evidence of Heidi Hayward (Wai 3553,
#4.1.1) at p 118; Brief of evidence of Heidi Hayward (Wai 3553, #A16) at [4], and Dr Raewyn Mahara, referenced the
2016 the Kawenata o te Mana Maatauranga agreed between Te Whakakitenga o Waikato and several secondary
schools in the Waikato and South Auckland region, which set “mutual education objectives to create the conditions
where Waikato tamariki mokopuna can thrive in terms of language, culture and identity”: Brief of Evidence of Dr
Raewyn Mahara (Wai 3553, #A31) at [19(a)], see also oral evidence of Dr Raewyn Mahara, in response to a question
from Judge Mullins on whether iwi-led initiatives predate s 127(1)(d): (Wai 3553, #4.1.1) at pp 143 - 144.
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plans and annual implementation plans under the 2020 Act) were to

contain a section that includes:3?

(i) the aim of developing, for the school, policies and practices that
reflect New Zealand’s cultural diversity and the unique position of
the Maori® culture; and

(ii) the aim of ensuring that all reasonable steps are taken to provide
instruction in tikanga Maori (Maori culture) and te reo Maori (the
Maori language) for full-time students whose parents ask for it.

37. In 2017, the 1989 Act was amended again, to replace schedule 6, which, by
this time, was where most of the detail of the role and responsibilities of
boards was provided for.3° Relevantly, cl 16 of Schedule 6, as inserted by

the 2017 Amendment, was as follows:*°

(1) A board must take all reasonable steps to ensure that the policies
and practices for its school reflect New Zealand’s cultural diversity
and the unique position of the Maori culture.

(2) In performing its functions and exercising its powers, a board
must take all reasonable steps to act in a manner that is consistent
with the principles of the Treaty of Waitangi.

(3) Without limiting subclauses (1) and (2), a board must take all
reasonable steps to provide instruction in tikanga Maori (Maori
culture) and te reo Maori (the Maori language) for full-time students
whose parents ask for it.

38. Then, on 1 January 2021, s 127(1)(d) of the Act came into force, and
continued in force until the 2025 amendments the subject of this Inquiry.
In full, that subsection made it one of a board’s primary objectives in

governing to ensure:

(d) the school gives effect to Te Tiriti o Waitangi, including by—
(i) working to ensure that its plans, policies, and local
curriculum reflect local tikanga Maori, matauranga Maori,
and te ao Maori; and
(ii) taking all reasonable steps to make instruction available
in tikanga Maori and te reo Maori; and
(iii) achieving equitable outcomes for Maori students.

39. As noted in the Crown’s evidence, these changes were grounded in the

Tomorrow’s Schools’ Taskforce recommendations and particularly its

37 Education Act 1989, s 61(3)(a), as amended by Education Standards Act 2001, s 14.

38 The 2001 Act did not include tohuto.

39 Education (Update) Amendment Act 2017, sch 2.

40 This clause replaced and strengthened the 2001 requirement to include an equivalent section in the school’s charter

and was the first direct reference to the Treaty of Waitangi to be included in boards’ statutory obligations: Ministry
of Education — Education (Update) Amendment Bill —Revised Report to the Education and Science Committee — 15

February 2017 — see pp 41 —45.
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concern about the inequitable achievement and place of Maori students in

English medium schools.*!

The Tribunal heard further evidence on how boards and communities have
moved towards understanding the Treaty to inform their activities and

practises, including that:

40.1 some school boards built “genuine relationships with mana

whenua”;*? and

40.2 tikanga Maori such as powhiri and karakia became further
normalised, coming to be seen by some boards as “just what you

do”.%3

2024 - 2025: Policy process leading to amendments

41. Following the 2023 General Election, the New Zealand National Party
agreed Coalition Agreements with ACT New Zealand and New Zealand First
respectively, to form a government. The Coalition Agreement between the
New Zealand National Party and ACT New Zealand included a commitment
to “Amend the Education and Training Act 2020 to enshrine educational
attainment as the paramount objective for state schools.”**

42. Accordingly, in 2024, the Government began policy work to:#

42.1 align s 127 with this coalition commitment;
42.2 support the Government targets of:
42.2.1 80 percent of year 8 students being at the appropriate
curriculum level by 2030; and
42.2.2 80 percent of students being present for more than 90
percent of the term by 2030;

4 Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [16], referencing Tomorrow’s Schools Independent Taskforce
Our Schooling Futures: Stronger Together — Whiria Nga Kura Taatinitini: Final report by the Tomorrow’s Schools
Independent Taskforce (Ministry of Education, September 2019).

42 Brief of Evidence of Meredith Kennett (Wai 3553, #A36) at [15] — [19].

43 Oral evidence of Meredith Kennet (Wai 3553, #4.1.1) at p 64.

44 New Zealand National Party and Act New Zealand ‘Coalition Agreement’ (24 November 2023)
<National ACT_Agreement.pdf>at p 8.

45 Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [22].
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simplify the strategic landscape for the education system and

reduce the regulatory compliance burden; and

outline clearer expectations of school boards, so there is a clear

governance focus on student progression and achievement.

The overall policy intent of these changes was, in summary:*®

..to address sub-par rates of educational achievement and an
expectation that clearer, and more singular, expectations on school
boards, more prescription as to what is taught and how, and greater
prominence to schools achieving equitable outcomes for Maori
would make a difference to close the persistent equity gap.

The subsequent steps in the policy process are recorded in more detail in

Crown evidence,*” and the attached chronology. In summary, some of the

key milestones were:

44.1

44.2

44.3

Between August and November 2024, the Government consulted
on its proposed amendments to s 127, which at that stage would
amend s 127 so that educational achievement would become the
primary objective for school boards, while the Treaty reference
within s 127(1)(d) would be retained in a supporting objective
which would be amended to increase the visibility of achieving

equitable outcomes for Maori students.

Following this, while the Minister and Ministry of Education
developed the policy along these lines, s 127(1)(d) was confirmed
by the Minister of Justice to be included within the scope of the

Treaty clause review, on 27 March 2025.48

On 7 April 2025, the Education and Training Amendment Bill (No
2) (2025 Bill) was introduced to the House.*® The 2025 Bill, at that
stage, would have amended s 127 so that educational
achievement would become the ‘paramount’ objective for school

boards, while the reference to Te Tiriti would be retained in a

46 Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [23].
47 Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [25] — [39].
48 Letter from Hon Paul Goldsmith to Hon Erica Stanford (27 March 2025) (Wai 3553, #A43(a), tab 18, from p 134).

49 Education and Training Amendment Bill (No 2) 104-1: see Explanatory Note, cl 8, Departmental Disclosure (Wai 3553,
#A43(a), tab 23, from p 153).
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supporting objective which would be amended to increase the

visibility of achieving equitable outcomes for Maori students.

On 13 August 2025, the Minister of Justice wrote to the Minister
of Education, advising that the Ministerial Advisory Group for the
Treaty References Review had completed its analysis of the in-
scope Acts, including the 2020 Act (on 8 August 2025), and that it
would be appropriate for recommendations regarding provisions
in that Act to be considered in the context of the Education and

Training Amendment Bill (No 2).3°

On 17 September 2025, the Ministry of Education advised the
Minister of Education on the Treaty References Review and the
Education and Training Act including how to proceed in response
to the Treaty Reference Review Advisory Group’s report and a
draft Cabinet paper from the Minister of Justice.®® This advice

reflected the concerns of the Maori Advisory Group.>?

On 17 October 2025, Cabinet noted that the Treaty clause review
had identified several areas where the 2020 Act could be
strengthened and agreed that s 127 be amended through the Bill
to remove Treaty duties from school boards, in recognition that
schools are not part of the core Crown and boards are elected by

the community.

Cabinet agreed to amend s 127 to remove Treaty duties from
school boards and amend s 127 of the Act to provide it is an

objective of school boards to:

1. Seek to achieve equitable outcomes for Maori students;

2. Take all reasonable steps to provide for teaching and
learning in te reo Maori to students whose parents or
caregivers request it; and

50 Letter, 13 August 2025: 5. Letter from Min. Goldsmith to Min. Stanford re transfer Act.pdf (Wai 3553, #A43(a), tab

24, from p 175).

51 Ministry of Education Report: The Treaty References Review and relevant clauses in the Education and Training Act
2020, 17 September 2025: Ministry of Education The Treaty References Review and relevant clauses in the Education
and Training Act 2020 (17 September 2025) (Wai 3553, #A43(a), tab 26, from p 200).

52 Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [42].
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3. Take reasonable steps to ensure that the policies and
practices for its school reflect New Zealand’s cultural
diversity, including te ao Maori.

Accordingly, Cabinet authorised the Minister of Education to
introduce an Amendment Paper to the Bill at the Committee of

the Whole House stage.>3

44.8 As set out above, the Minister introduced this amendment on
3 November 2026, and s 127 was subsequently amended on

19 November 2025.

The rationale for the amendment

Boards are not the Crown

45.

46.

47.

48.

As noted above, a motivation for the amendment to s 127(1)(d) and
removing the reference to the boards being under a duty to “give effect to
te Tiriti o Waitangi” was the proposition that schools and their boards are

not part of the core Crown.

Whether this is correct has attracted some controversy during the hearing.
The Crown says that the legal position is clear: school boards are not part

of the core Crown.

The “Crown”>* means the executive government, Cabinet, Ministers and
departments. There is no doubt that it has that meaning in the Treaty

context, and indeed for the purposes of the Treaty of Waitangi Act.

This, in part, reflects the formal structure of the New Zealand state and the
operation of the business of government (including in respect of the
making of treaties, and the modern practice of Treaty settlements). To

summarise what are some complex matters of constitutional law:

Cabinet Paper: Treaty References in the Education and Training Act: 6. Cabinet paper — Treaty References in
Education and Training Act - Updated Redacted.pdf (Wai 3553, #A43(a), tab 27, from p 214); Cabinet Social
Outcomes Committee Minute SOU-25-MIN-0142, considered 15 October 2025 (Wai 3553, #A43(a), tab 28, from p
221); Cabinet Minute CAB-25-MIN-0361, considered 20 October 2025 (Wai 3553, #A4-3(a), tab 29, from p 224).
“The Crown” in its executive capacity, can be treated as synonymous with “the government”. However, “the Crown”,
captures the enduring and perpetual nature of the Crown, which stretches back before, and to the future beyond,
the government of the day. The concept of the Crown encapsulates that the actions and omissions of previous
governments are visited on the current government, and the actions and omissions of the current government will
become the responsibility of future governments. Some commentators have therefore suggested that “the Crown”
appears to symbolise something distinct from the Ministers and government of the day, to reflect the enduring
nature of the relationship over time: A Quentin-Baxter and J McLean This Realm of New Zealand: The Sovereign, the
Governor-General, the Crown (Auckland University Press, 2017) at 271.
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New Zealand is a constitutional monarchy. Formally, the
government of New Zealand is exercised by the Sovereign through
their Ministers in accordance with applicable law, convention and

practice.

The Sovereign acts on the advice of New Zealand Ministers, who

must be members of Parliament.>>

Together the Sovereign, and Ministers and their departments are
collectively known as “the executive”, “the government” and/or
“the executive government”. The ‘core’ public service is an

emanation of Ministers.>®

As Ellen France J, when sitting as a High Court Judge, has stated (emphasis

added):*’

Treaty obligations bind the Crown in executive government. The
courts are not part of executive government. Although the courts
have moved towards recognition of the Treaty of Waitangi as a
relevant consideration in some circumstances at administrative law,
the fundamental proposition remains that neither the Treaty nor its
principles are binding or enforceable in the absence of their
incorporation into statute. Where the Treaty has been given effect,
the courts have a duty to interpret and apply. They also exercise a
supervisory jurisdiction over decision-makers at administrative law.
In so doing, the courts do not by implication become subject to the
Crown's Treaty obligations.

That school boards are not the core Crown such as to owe Treaty duties

(without specific statutory provision) is, with respect, clear from both a

formal (focusing on the legal personality of boards) and functional

(focusing on what boards do and the degree of control the core Crown can

and does exercise over them) analysis.

As to formal status, school boards are Crown entities.>® They have a distinct

legal personality from the Crown. That is made clear by s 124 of the 2020

55 With limited exceptions, as set out in the Constitution Act 1986, s 6.

56 A noted above, as a matter of constitutional principle, a chief executive (and Ministry) does not act independently
from a Minister unless legislation specifically provides this. The Minister is supported by the department and is
accountable for all aspects of its operations that are not required by statute to be performed independently.

57 Ngati Apa Ki Te Waipounamu Trust v Attorney-General [2003] 1 NZLR 779 at [161]. This High Court decision was
appealed, but the Court of Appeal did not decide his point

58 Crown Entities Act 2004, s 7. Section 5 of that Act explains its application to school boards.
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4

Act, which materially says, with added emphasis: “...a board—(a) is
accordingly a legal entity separate from its members, office holders,

employees, and the Crown.”

The reality of how boards operate underscores their separation from the

core Crown.

52.1 Boards are — by far - the most numerous Crown entity.>?

52.2 The 2020 Act does not closely prescribe how boards are to
operate. Rather, the responsibilities of boards are stated in very

general terms.®°

52.3 Boards are empowered under the 2020 Act to do certain things in
the service of fulfilling their responsibilities and performing their
functions, but with limited prescription as to how they are to do

those things.®!

52.4 The 2020 Act does go on stipulate the strategic planning and
reporting boards must undertake, and associated regulations
stipulate what these must cover,®? but boards retain significant
discretion as to the actual content of their strategic plans and

associated reports.

52.5 Other regulations address procedural matters such as the names

of boards and the procedure that meetings must follow.%3

52.6 The 2020 Act expressly states that boards have “complete
discretion” as to how they operate (subject to the express
provision of the 2020 Act, other enactments, and the general

law).54

60

61

62

63
64

There are approximately 2440 school boards across state and state-integrated schools and kura: brief of evidence of
Meredith Kennett (Wai 3553, #A36), at [6]. From publicly available source, it appears there are approximately 102
other Crown entities (see, for instance, Appendix 2 of the Auditor-General’s Annual plan for 2024/2025, available at:
https://ao.parliament.nz/2024/annual-plan/appendix2.htm)

E.g. s 125(2): ‘A board is responsible for the governance of the school, including setting the policies by which the
school is to be controlled and managed.’

E.g. make bylaws (s 126); appointing, dismissing, and suspending staff or a principal (ss 128-129); and anything ‘a
natural person of full age and capacity may do’ under s 132.

Education (School Planning and Reporting) Regulations 2023.

Education (School Boards) Regulations 2020

Education and Training Act 2020, s 131: “131 Board has complete discretion: (1) A board has complete discretion to
perform its functions and exercise its powers as it thinks fit. (2) Subsection (1) is subject to this Act, any other
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52.7 It is true that the Minister of Education and Secretary of Education
have powers to intervene in the operation of boards,® but only

when certain thresholds are met, as the legislation provides for.%®

In short, boards operate in a legislative and regulatory environment that
accords them significant discretion in the way they are to pursue their
duties and responsibilities, which are also stated in general terms. This
framework promotes self-government of schools by members drawn
largely from their local communities. That is underscored by the fact that
members of boards are generally elected volunteers. This tends to confirm
that, as well as having separate legal personality, boards have a significant

degree of independence from the core Crown.

The above analysis is consistent with the Tribunal’s jurisprudence. For
instance, in the Napier Hospital Inquiry, the Tribunal decided that elected
health boards were not “the Crown” for the purposes of s 6 of the Treaty
of Waitangi Act.®” The Tribunal placed weight on the elected character of
hospital boards when reaching this conclusion.?® The same logic applies to
school boards. Importantly, this did not confer any immunity on the Crown
from the Tribunal’s jurisdiction or mean the Crown was not required to
adhere to Treaty standards in respect of hospital boards. Rather, the non-
Crown status of hospital boards influenced the nature of the Tribunal’s
inquiry. Specifically, the Napier Hospital Tribunal directed its scrutiny to

(emphasis added):%°

the consistency of the governing health sector legislation with
Treaty principles; and

the adequacy of the Government’s supervision of the health
agencies to which it delegated responsibility for Napier Hospital

Te Whakakitenga o Waikato have submitted that the Tribunal’s position on

this has shifted since 2001, referencing the Hauora Report in 2019,7°

enactment, and the general law of New Zealand.”

65 Education and Training Act 2020, ss 171-188.

66 Education and Training Act 2020, s 171(2) and (3).

67 Waitangi Tribunal Report, Napier Hospital and Health Services Report (Wai 692, 2001), at [2.7.4.3].

68 Waitangi Tribunal Report, Napier Hospital and Health Services Report (Wai 692, 2001), at [2.7.4.3].

69 At 2.7.4.5 (emphasis added).

70 Waitangi Tribunal Hauora: Report on Stage One of the Health Services and Outcomes Kaupapa Inquiry (Wai 2575,
2023).
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where, in their submission, “the Tribunal specifically inquired into District
Health Boards... and Hauora reflects the Tribunal’s current position in

holding analogous entities to account under te Tiriti”.”*

The Crown respectfully submits that is not an accurate summary of the
2019 Hauora Report, which is not a departure from the Napier Hospital
Report. Both reports ultimately assessed the Treaty compliance of core-
Crown policies and actions. The focus in the latter report was on questions
such as “Is the Way Health Entities are Held to Account [by the Crown]
Treaty-compliant?” (see Chapter 7), with final findings such as “The ways
health entities are held to account [by the Crown] does not support the
pursuit of equitable Maori health outcomes and this is a breach of the
Treaty principles of active protection and equity”,”> and recommendations
addressed to the core-Crown, including that the Crown “ensure that the
legislative and policy framework of the New Zealand primary health care
system recognise and provide for the Treaty of Waitangi and its

principles”.”?

Similarly, in this Tribunal’s report in the Maori Wards and Constituencies
Urgent Inquiry, it was the acts and omissions of central government in
amending the Local Electoral Act 2001 (under which local elections
operated) — rather than directly those of local councils — that the Tribunal

evaluated against the principles of the Treaty | te Tiriti.”*

As to Te Whakakitenga o Waikato’s point that “[i]t would be an absurd

outcome if the Crown could create various institutional permutations that

7 Te Whakakitenga o Waikato opening submissions, (Wai 3553, #3.1.8) at [46(a)].

72 Waitangi Tribunal Hauora: Report on Stage One of the Health Services and Outcomes Kaupapa Inquiry (Wai 2575,
2023) at p 138.

73 Waitangi Tribunal Hauora: Report on Stage One of the Health Services and Outcomes Kaupapa Inquiry (Wai 2575,
2023) at p 165.

74 Waitangi Tribunal Report, The Maori Wards and Constituencies Urgent Inquiry Report (Wai 3365, 2025) at para 2.1
(The Maori Wards and Constituencies Urgent Inquiry Report):

The Tribunal’s jurisdiction is to evaluate the acts and omissions of the Crown against the principles of the
treaty — ‘the Crown’ here meaning central government. The Tauranga Moana Tribunal (2010) stated that
local councils are responsible to local communities within the parameters set by the Crown, but they are
not agents of the Crown. However, the Crown retains a duty of active protection to monitor local
government policy and practices. The Tribunal can evaluate the Crown’s monitoring of local government,
and the legislative framework that the Crown creates for local government, but not individual decisions
made at the local government level.

This distinction is also discussed in Hart v Marlborough District Council [2025] NZAR 45; [2025] NZHC 47 at [42]-

(81]
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have the effect of subverting its obligation to honour te Tiriti”,”> the Crown
submits it has made no attempt to rely on the separation between the
Crown and school boards to lessen its obligations under the Treaty. Quite
the opposite: the Crown has been clear that it considers itself to hold the
relevant Treaty obligations,’® and that it is to be held to account, in Treaty
terms, in respect of its stewardship of the relevant legislative frameworks
and its supervision, monitoring and overall responsibility for the systems

within which non-core agencies and entities operate.

Further, the observations referenced by Te Whakakitenga o Waikato in
support of their submission were made by Williams J in Stafford v Accident
Compensation Corporation (ACC) in a very different context. In that case
the Crown and ACC contended that the effect of the legal separation
between the Crown and ACC put ACC property beyond the reach of Mr
Stafford’s proprietary claims.”” The Crown and ACC were successful in this
argument, and the Williams J observations cited are from his minority
decision. Relevantly, Courtney J, one of the Judges in the majority, found

ACC (emphasis added):”®

...Is not an instrument of the Crown for purposes beyond
those functions over which the Minister has control. Those
functions do not include its investment function, which is
operational and not subject to ministerial oversight.”

Finally, Te Whakakitenga o Waikato also argue that it would be an absurd
outcome for boards to be subject to the New Zealand Bill of Rights Act 1990
(BORA), while no longer being required to “give effect to te Tiriti o

Waitangi”.”®

However, it is not unusual for a person or entity to be subject to the BORA
and not be subject to Treaty duties. In fact, that is very normal. BORA
defines its own scope under s 3 of the enactment. Under s 3(a), it applies

to all three branches of government. There is no serious argument that

7 Te Whakakitenga o Waikato opening submissions, (Wai 3553, #3.1.8) at [46](c).

76 See,

for example, written answers of Ellen MacGregor-Reid (Wai 3553, #A42(a)) at [1].

7 Stafford v Accident Compensation Corporation [2020] NZCA 164.
8 At [150].
i Te Whakakitenga o Waikato outline of closing submissions (Wai 3553, #3.3.15) at fn 13.
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school boards are s 3(a) actors.®° Acts of school boards may engage s 3(b).
Under s 3(b), the BORA applies to ‘[acts done by] any person or body in the
performance of any public function, power, or duty conferred or imposed
on that person or body by or pursuant to law.” As the leading
commentators on the BORA say, the purpose of s 3(b) is to “isolate[e] the
acts of those persons or bodies, not caught by s 3(a), which occur in the
performance of a public function. Those persons or bodies need not be
‘executive’ in nature at all”.! In other words, the fact s 3(b) may apply to
certain acts done by school boards says nothing about whether boards are
“‘executive’ in nature” — which is the key question when considering
whether boards themselves owe Treaty duties. Consistent with that, a
number of entities that the Tribunal would likely not, on an orthodox
approach, consider to be the Treaty partner for the purposes of its
jurisdiction have been found to be within the scope of BORA, such as NZ

Post Ltd,®2 ACC,®3 and Housing New Zealand.?

The Crown submits the approach of previous Tribunals, as outlined above,
reflects an accurate analysis of the Tribunal’s jurisdiction and the lawful
bounds of the Tribunal’s powers of inquiry. This Tribunal should therefore
focus its assessment on whether the amended s 127, and the relevant
legislative and regulatory settings for school boards, for which the Crown
is responsible, are Treaty consistent. This reflects that as the Treaty partner
it is the Crown that has the responsibility to ensure that the delivery of
educations services proceeds in accordance with its Treaty obligations. To
be clear, school boards not being part of the Crown does not change or
ignore the fact that boards are the body responsible for much of the
relationship between schools (and by extension the education system) and
akonga and their whanau. Boards do assist the Crown to meet the Crown’s

Treaty obligations, and while some legislation makes this distinction

80 There is also authority in point: M v Board of Trustees of Palmerston North Boys' High School [1997] 2 NZLR 60 (HC)
at 70, lines 31-33.

81 Andrew Butler and Petra Butler, The New Zealand Bill of Rights Act: A Commentary (2nd ed, LexisNexis, Wellington,
2015) at [5.7.2] (italics added).

82 Federated Farmers of NZ (Inc) v New Zealand Post Ltd [1992] 3 NZBORR 339 (HC).

83 Freeborn v Accident Rehabilitation and Compensation Insurance Corp [1998] 2 NZLR 371.

84 Housing New Zealand (now Kainga Ora): Lawson v Housing New Zealand [1997] 2 NZLR 474.

10215023_4



26

express,® s 127 does not — although s 9 continues to recognise that the
amended s 127(2)(e) is a provision ‘related to Te Tiriti o Waitangi’.®® It is
the Crown as a Treaty partner that has responsibility to ensure that the
system settings for school boards are Treaty-compliant overall. The way
the amended s 127 continues to protect underlying Treaty interests is

addressed below.

The substance of the amended s 127

63.

64.

The Crown’s position is that the removal of the obligation on boards to
‘give effect to Te Tiriti o Waitangi’ does not, in and of itself, mean s 127 is
substantively inconsistent with Treaty principles (acknowledging that the
process by which the removal occurred itself generates questions of Treaty
consistency; that is addressed further below). Rather, the focus must be on
the section seen in its context and whether it adequately guides and directs
boards in their important governance work, in light of the Treaty
obligations the Crown has acknowledged it owes in the area of education

as a whole.

It is useful to start with the full text of the amended s 127:

127 Paramount objective of boards in governing schools

(1) A board’s paramount objective in governing a school is to ensure
that every student at the school is able to attain their highest
possible standard in educational achievement.

(2) To meet the paramount objective, the board must meet the
following supporting objectives:

(a) to give effect to its obligation to take all reasonable steps to
ensure that the school’s students attend the school when it is open:

(b) to ensure that the school uses good quality assessment and
aromatawai information to monitor and evaluate students’ progress
and achievement, including any assessment or aromatawai specified
in a foundation curriculum policy statement:

(c) to ensure that the school—

(i) is a physically and emotionally safe place for all students
and staff; and

85 For example, s 6 of Pae Ora (Healthy Futures) Act 2022 — this section begins ‘In order to provide for the Crown’s
intention to give effect to the principles of te Tiriti o Waitangi (the Treaty of Waitangi), this Act...".
86 Education and Training Act 2020, s 9(2)(ba).
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(ii) gives effect to relevant student rights set out in this Act,
the New Zealand Bill of Rights Act 1990, and the Human
Rights Act 1993; and

(iii) takes all reasonable steps to eliminate racism, stigma,
bullying, and any other forms of discrimination within the
school:

(d) to ensure that the school is inclusive of, and caters for, students
with differing needs:

(e) to ensure that it—

(i) seeks to achieve equitable outcomes for Maori students;
and

(ii) takes all reasonable steps to provide for students to be
taught, and to learn, in te reo Maori on request of their
parents or immediate caregivers; and

(iii) takes reasonable steps to ensure that the policies and
practices for the school reflect New Zealand’s cultural
diversity:

(f) to give effect to its obligations in relation to—

(i) any foundation curriculum statements, national
curriculum statements, and national performance
measures; and

(i) teaching and learning programmes; and
(iii) monitoring and reporting students’ progress:

(g) to perform its functions and exercise its powers in a way that is
financially responsible:

(h) if the school is a member of a community of learning that has a
community of learning agreement under clause 2 of Schedule 5, to
comply with its obligations under the agreement:

(i) to comply with all of its other obligations under this or any
other legislation.

(3) In this section, —
paramount objective means the highest-priority objective

supporting objective means an objective that is essential and
supports the paramount objective.

65. Section 127 must be interpreted in light of its purpose, captured in ss 4, 9,
and 32.%” These sections make it clear that the purpose of the 2020 Act is

connected to the Crown’s Treaty obligations in the area of education; that

87 Legislation Act 2019, s 10. The Crown’s earlier submissions address the uncertainty around any changes to these
provisions as a result of work flowing from the Treaty Clauses Review, and jurisprudence on the ‘take account’
standard in Treaty clauses and how that standard applies in contexts where the Crown has acknowledged it owes
Treaty duties: see closing submissions for the Crown addressing the proposed legislation regarding statutory
references to the Treaty of Waitangi (Wai 3553, #3.3.21) at [48] — [57].

10215023_4



28

s 127(2)(e) is related to te Tiriti o Waitangi; and that the schooling system

is to support:8

...all learners/akonga to gain the skills and knowledge they need to
be lifelong learners/akonga and fully participate in the labour
market, society, and their communities by—

(a)

(b)

(c)

(e)

(f)

(8)

ensuring that all children and young people are present in
the schooling system to be able to exercise their right to an
education, including setting up fair and consistent processes
when students are excluded from the system that aim to
return them to education as soon as possible; and

supporting the health, safety, and well-being of students;
and

providing for what is to be taught in schools; and

establishing governing bodies for State and State integrated
schools, and providing for their elections, duties, powers,
administration, and accountabilities; and

establishing and managing a network of State schools that
allows every student to access quality schooling and provides
choice about the types of education they receive; and

regulating the teaching profession to ensure the quality of
teaching in the schooling system, including (without
limitation) setting standards for the registration of teachers;
and

providing for the efficient and effective administration of the
schooling system; and

honouring Te Tiriti o Waitangi and supporting Maori-Crown
relationships that make a difference to learning; and

reflecting and integrating te reo Maori, tikanga Maori,
matauranga Maori, and te ao Maori in the schooling system.

66. Regarding the requirements of the amended s 127 and the manner in
which it continues to protect the underlying Treaty interests of akonga, the

Crown observes:

66.1 Section 127(1) makes it the paramount objective of boards to
ensure that every student is able to attain their highest possible
standard in educational achievement. Boards are not afforded the
liberty to neglect the educational achievement of any student or
group of students. Given the Treaty context that must, on a

88 Education and Training Act 2020, s 32.
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purposive approach, colour the interpretation of s 127, as
explained above, it would not be tenable to interpret s 127(1) as
permitting boards to ignore the interests of akonga Maori in how
boards conceive and approach this paramount objective. To the
contrary, the Treaty context which, on a normal/orthodox
approach to statutory interpretation, infuses the interpretation of
s 127, requires that boards turn their minds to how the paramount

objective applies to akonga Maori in the school community.

This is put beyond doubt by the remainder of s 127, and the

associated regulations.

Taking s 127(2) first:

66.3.1 The objectives in s 127(2) are mandatory: school boards
must meet them in the service of promoting the primary
objective. Although the section does establish a hierarchy

of objectives, none can be ignored by boards.

66.3.2 Boards must ensure that the school is ‘a physically and
emotionally safe place for all students and staff’.®
Leading guidance on how to discharge this obligation in
practice links it to cultural safety also: “Policies and
procedures should be used as a guide to the work of the
board, principal, and employees. These should explicitly
outline that everyone is responsible for their health and
safety and for creating an emotionally and culturally safe

work environment.”°

66.3.3 Boards must ensure that the school ‘gives effect to
relevant student rights set out in this Act, the New
Zealand Bill of Rights Act 1990, and the Human Rights Act

1993’.°1 The human rights legislation referred to makes

89 Section 127(2)(c)(i).
%0 https://www.nzstaresourcecentre.org.nz/nzstaresourcehome?ald=kaORFOO0000ErinYAC.

o1 Section 127(2)(c)(ii).
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discrimination, including on the grounds of race or

ethnicity, unlawful.

Additionally, boards must ensure that the school ‘takes
all reasonable steps to eliminate racism, stigma, bullying,
and any other forms of discrimination within the
school’.?? This places positive obligations on boards
connected to the human rights norms in the preceding

subparagraph.

Boards must also “ensure that the school is inclusive of,
and caters for, students with differing needs”.®3 Plainly,
this requires schools to be aware of the needs of the
student body and for how the school is to respond to
those needs to be a feature of the boards planning and

other processes.

Section 127(2)(e) has been the subject of the most
discussion before the Tribunal, as it most closely
resembles the previous section 127(1)(d), albeit without
the explicit reference to Te Tiriti o Waitangi. This

subsection requires that boards must ensure that they:

66.3.4
66.3.5
66.3.6
92 Section 127(2)(c)(iii).
%3 Section 127(2)(d).
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‘seek to achieve equitable®* outcomes for Maori
students.’®> This is substantively the same as the
former s 127(1)(d)(iii). That is because, as
claimant evidence recognised, boards cannot
themselves achieve equitable outcomes for
Maori students. All boards can do is seek to
achieve them. And boards must ensure that they

do that, under the currents 127; %

‘take all reasonable steps to provide for students
to be taught, and to learn, in te reo Maori on
request of their parents or immediate

caregivers’®’; and

‘that their policies and practices reflect New
Zealand’s cultural diversity.’”®® Given the
immediate context of this subsection, and the
purposive approach required, the correct
approach to it is one that recognises the unique

role of tangata whenua in New Zealand society.

94 The Tribunal Panel asked whether ‘equitable’ here in's 127 is or is intended to be a reference to the Treaty principle
of equity. Counsel have reviewed the legislative history of the 2020 Act (as far as possible in the time available) and
have not found material suggesting a direct link between s 127 and the Treaty principle of equity. However, the
‘Education and Training Bill: Departmental Report to the Education and Workforce Select Committee’ does have a
heading ‘Equitable outcomes for students’ (pg 46, from [272]). Officials’ comment under that heading (emphasis

added):

On a purposive approach, the argument that ‘equitable outcomes’ should embrace considerations that flow from
the Treaty principle of equity is not without merit, even if there is no legislative history material directly in support.

274 The education system has underserved Maori learners and their whanau over an extended period of
time. Collectively, Maori learners have experienced worse outcomes on nearly every metric that we use
to report on participation and achievement since at least the 1980s. This has significant flow-on effects
for social and economic outcomes for Maori and for New Zealand society as a whole. Many factors
contribute to these circumstances, including the quality of education provision to Maori learners and their
whanau in New Zealand schools.

275 The requirement for school boards to ensure equitable outcomes for Maori students in the context
of clause 122 is to reinforce through the law that this is an important objective. The use of the expression
“equitable outcomes” is a deliberate preference over “equal outcomes” because we want to
acknowledge that the outcomes Maori and different iwi and hapi may want, should not be defined by
what other people consider are appropriate outcomes. We want schools to deliver educational
outcomes that enable Maori to succeed as Maori.

276 It is clear that schools will require ongoing support to achieve this. There are various policies,
programmes and other measures available and this will be an enduring focus for the Ministry of Education
and other education agencies.

95 Section 127(2)(e)(i).

96 See the oral evidence of Meredith Kennet (Wai 3553, #4.1.1) at p 59.
97 Section 127(2)(e)(ii).

98 Section 127(2)(e)(iii).
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Section 127 plays a central role within Subpart 5 of the 2020 Act because
it guides the exercise of the broad powers and wide discretions conferred
on school boards. It contains a suite of direct and mandatory obligations
relating to educational achievement, student safety, inclusion, and the
elimination of racism and discrimination. Importantly, it also imposes
specific obligations directed to equitable outcomes for Maori students, and
access to te reo Maori, and recognition of New Zealand’s cultural diversity.
Those obligations are directly related to the underlying Treaty interests of
akonga Maori in the education system. Those are not merely aspirational
considerations. They are mandatory statutory obligations imposed on

boards in their governance function.

It is also very important to consider regulations associated with the

functions and duties of boards.

The Education (School Planning and Reporting) Regulations 2023 set out
the content that the strategic plans, annual implementation plans, and

annual reports, must contain.
Amongst other things, a board’s strategic plan must include:

70.1 ‘the board'’s strategic goals, as developed in consultation with the
school community, for meeting the board’s objectives as set out
in section 127 of the Act’.? ‘School community’ is a defined term
in the 2020 Act. In relation to a school, it means: “(a) the parents,
families, and whanau of the school’s students; (b) the Maori
community associated with the school; and (c) any other person,
or group of persons, who the board or a sponsor considers is part
of the school community for the purposes of the relevant
provision” .19 This definition is expressly stated to be ‘...related to
the Te Tiriti o Waitangiin the context of the regulation of the
education system...”.1%! In context, this requires that school boards

meaningfully engage with the Maori community associated with

99 Education (School Planning and Reporting) Regulations 2023, Regulation 7(1)(b).

100

Education and Training Act 2020, s 10(1) ‘school community’.

101 Education and Training Act 2020, S 9(2)(a).
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the school and take on board in good faith the results of the

engagement when framing the strategic aims;

information relating to the link between the board’s strategic
goals and any relevant national education strategies or plans,
including Ka Hikitia, the Action Plan for Pacific Education, and the
oranga tamariki action plan and the foundation curriculum policy
statements and national curriculum statements made

under section 90 of the Act;12

‘the board’s strategies for achieving or making progress towards
its strategic goals based on the identities, needs, and aspirations
of its school community, including, without limitation, strategies
for identifying and catering to students whose needs have not yet
been well met’.1% ‘Students whose needs have not yet been well

met’ is in turn defined as including ‘(a) M3ori students’.1%4
‘the board’s strategies for—

(i) seeking to achieve equitable outcomes for Maori students; and

(ii) taking all reasonable steps to provide for students to be taught,
and to learn, in te reo Maori on request of their parents or

immediate caregivers; and

(iii) taking reasonable steps to ensure that the policies and
practices for the school reflect New Zealand’s cultural

diversity’;1% and

‘information describing the measures, evidence, and processes

the board intends to use to evaluate its progress towards

achieving the strategic goals.’10®

102 Education (School Planning and Reporting) Regulations 2023, Regulation 7(1)(d).
103 Education (School Planning and Reporting) Regulations 2023, Regulation 7(1)(e).
104 Education (School Planning and Reporting) Regulations 2023, Regulation 3, ‘students whose needs have not yet been

well met’.

105 Education (School Planning and Reporting) Regulations 2023, Regulation 7(1)(f).
106 Education (School Planning and Reporting) Regulations 2023, Regulation 7(1)(g).
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71. In addition, regulations 7(2) and (3) are directed specifically toward the

board of a Kura Kaupapa Maori, and a specified kura board:%’

(2) In addition, if a board is—

(a) the board of a Kura Kaupapa Maori, the board may develop
strategic goals that reflect Te Aho Matua and local tikanga:

(b) a specified kura board that is not the board of a Kura
Kaupapa Maori, the board may develop strategic goals that
reflect local tikanga.

(3) If a board is a specified kura board, —
(a) the requirement in subclause (1)(f) does not apply; and

(b) the board'’s strategic plan must instead include a general
statement about how the kaupapa of the board’s school
reflects Te Tiriti o Waitangi.

72. A board’s annual implementation plan must also include ‘information
regarding the teaching and learning strategies and programmes of the
board’s school, with a particular emphasis on literacy and mathematics,
and te reo matatini and pangarau, and including information on how the
teaching and learning strategies and programmes will address the needs of
students whose needs have not yet been well met’, and if the board is a
specified kura board, a general description of how the kaupapa of the kura

reflects Te Tiriti o Waitangi.1%®

73. And a board’s annual report must include ‘an evaluation and analysis in
plain language of the school’s students’ progress and achievement as
assessed against expectations across any foundation curriculum policy
statements and national curriculum statements issued under section 90 of
the Act, and based on good quality assessment or aromatawai information,
including an evaluation and analysis in plain language of the progress and
achievement of students whose needs have not yet been well met’, with

‘good quality’ meaning ‘ that the information draws on a range of evidence

107 Specified kura board is defined to mean ‘any of the following (a) a Kura Kaupapa Maori; (b) a designated character
school with a character that is hapQ- or iwi-based or that affiliates with Nga Kura a Iwi o Aotearoa; (c) a State
integrated school with a special character that is hapu- or iwi-based’.

108 Education (School Planning and Reporting) Regulations 2023, Regulation 9.
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to evaluate the progress and achievement of each student and build a

comprehensive picture of that student’s learning’.1%®

Other regulations also place obligations on school boards connected with
reporting to each student and their parents on the progress and

achievement of students.10

Standing back, what emerges from s 127, purposively interpreted, and the
associated regulations, is that boards are required to tailor their strategic
goals and overall approach to the discharge of their responsibilities toward
equitable Maori achievement in several different ways. This is not a hollow
exercise: boards must assess the progress of Maori students in their annual
reports using plain language and a range of evidence. The Crown’s says that
this framework and its reporting provide for the underlying Treaty interests
of akonga Maori in a variety of different ways; albeit not in the same

manner or in the same terms as the section did before its amendment.

What emerges from the amended s 127, read together with the associated
regulations and interpreted purposively, is a detailed statutory framework
requiring boards to address Maori educational achievement in a structured
and operational way. Boards are required to engage with the Maori
communities associated with their schools when developing strategic
goals, to adopt strategies directed toward equitable Maori outcomes and
te reo Maori provision, and to evaluate and report on progress through

evidence-based assessment and plain-language reporting requirements.

Properly understood, the obligations that remain in s 127 are substantive.
They require boards, in their governance function, to give active and
ongoing consideration to the educational achievement, inclusion, cultural
identity, and language interests of akonga Maori within the governance
and operation of schools. To be clear, the Crown acknowledges that the
current s 127 is not the same as the version before the 2025

111

amendments,!!! and that official advice directly alluded to risks in Treaty

109 Education (School Planning and Reporting) Regulations 2023, Regulation 10.

110 Education (School Boards) Regulations 2020, reg 21 ‘Duty to report on progress and achievement of students’.
w Rather, the Crown is here pointing to the protections relating to the underlying Treaty interests that remain in the
section, and which, the Crown submits, must be taken into account when the Treaty consistency of s 127 is assessed.
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terms from the substance of the amendments.'2 However, the Crown
submits that the legislative and regulatory scheme continues, in substance,
to protect and promote underlying Treaty interests engaged in the
education context. The protections that remain in s 127 and associated
regulations must be brought to bear when considering the overall Treaty-

consistency of the settings applicable to school boards.

Response to the Tribunal’s particularised issues

78.

Against that background, the Crown can put its position in respect of the

particular issues the Tribunal has set quite briefly.

Issue (a): What was the purpose and effect of section 127(1)(d) in the Education
and Training Act 2020, and how did it operate to recognise and provide for te Tiriti
o Waitangi (te Tiriti) obligations within school governance?

79.

80.

As noted above, s 127(1)(d) was grounded in the Tomorrow’s Schools’
Taskforce recommendations and particularly its concern about the
inequitable achievement and place of Maori students in English medium
schools. The Taskforce noted: “Our recommendations were based on the
premise that governance, management and administration of the
schooling system must be founded on Te Tiriti o Waitangi and the rights of
the child, to enable every learner/akonga to belong, have holistic wellbeing

and succeed whoever they are and wherever they are in the system”.113

The Tribunal heard a range of evidence on how s 127(1)(d) worked in
practice, contributed to changes in the practice and culture of boards, and
encouraged boards to have conversations framed in Treaty terms.'* The
Tribunal also heard evidence that many boards continue to see themselves
as actors that must act consistently with the Treaty, and that this will guide

their actions and decisions accordingly.!>

112 See,

for example, Ministry of Education Report: The Treaty References Review and relevant clauses in the Education

and Training Act 2020, 17 September 2025: Ministry of Education The Treaty References Review and relevant clauses
in the Education and Training Act 2020 (17 September 2025) (Wai 3553, #A43(a), tab 26, from p 200).

13 Brief of Evidence of Andy Jackson (Wai 3553, #A43), at [16], citing Tomorrows+Schools+FINAL+Report_ WEB_0.pdf,

p.4.

114 See,

for example, Brief of Evidence of Meredith Kennett (Wai 3553, #A36) at [15] — [19].

15 See Wai 3553 #A030(a): Te Rarangi Rangatira — Schools that will continue to give effect to Te Tiriti o Waitangi,
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: In the absence of consultation with Mdori on removing section 127(1)(d),

did the Crown adequately inform itself of potential risks, if any, to te Tiriti interests
of Mdori created by removing the section?

81.

82.

83.

The Crown has acknowledged that the there was no consultation with
Maori before the amendment paper was introduced at the Committee of
the Whole House stage which ultimately led to s 127 being amended in its

current form.

The relevant Crown action here is in promoting the relevant amendment.
Parliament ultimately passed the amendment legislation. The Ministry of
Education did directly address, in a short form supplementary disclosure

statement, risks that may arise as a result of the amendments.!6
That paper:

83.1 Described the purpose of s 127(1)(d), and it being a response to

the Tomorrow’s Schools Taskforce Review;

83.2 Stated that “[t]he proposal to remove the explicit Tiriti / Treaty
obligation on school boards could reduce the Crown’s ability to
support Maori educational successin accordance with its

obligations under article three of Te Tiriti / The Treaty.”
83.3 And went on to provide:

The Crown has a positive duty to act in good faith, fairly,
reasonably and honourably towards Maori in
accordance with the Tiriti / Treaty principle of
partnership. Maori education stakeholders, including
whanau Maori and Maori members of the public have
not been engaged with prior to policy decisions and
consultation has not taken place as part of this
legislative process. This is likely to have adverse effects
on the Maori-Crown relationship.

It is the Government’s intent to remove the explicit
obligation to give effect to Te Tiriti / The Treaty from
school boards, in recognition that schools are not part
of the core Crown and boards are elected by the
community. It is important to note that the Crown
acknowledges and maintains its commitment to Tiriti /
Treaty obligations in respect of the schooling system, as
set out in sections 4(d), 32(h), and 32(i) of the Act. These
provisions, as purpose statements, will continue to aid
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in the interpretation of relevant statutory powers and
functions exercised under the Act rather than being a
discrete and free-standing legal obligation to give effect
to Te Tiriti / The Treaty. The Crown may give effect to its
Tiriti / Treaty obligations relating to education through
a range of measures. For example, the Minister of
Education can issue curriculum statements, which
school boards must implement. The current New
Zealand Curriculum provides specific guidance for
schools on teaching Te Tiriti / The Treaty.

83.4 It also addressed risks that may arise from other changes to the

obligations then instantiated in s 127(1)(d).

So, although the manner in which the amendments occurred meant that
there was no consultation with Maori and no formal policy process
engaging with, for instance, the question of the likely effect of the
amendments on the underlying Treaty interests, officials did provide, in the
time available, robust advice on these matters. That advice was available

to the Parliament.

Issue (c): Was official advice on this matter consistent when Parliament passed
both the Education and Training Act 2020 and its 2025 amendments?

85.

86.

As the evidence of Crown witness Andy Jackson makes clear, officials
advised the government of the day of the importance of Te Tiriti during the
policy process preceding the enactment of the 2020 Act, and also in the

context of the 2025 amendments.

Counsel have sought instructions specifically on the issue of whether there
was any official advice in 2020 or earlier about the appropriateness of
school boards being subject to a duty to ‘give effect to Te Tiriti’, and have
been instructed that there was no advice or internal Ministry of Education
work in respect of the doctrinal question of whether boards are part of the
core Crown, but there was more general policy advice directed to this

issue. 11’

117 See

‘Education and Training Bill: Proposals to give better effect to the Treaty of Waitangi/Te Tiriti o Waitangi’,

30 August 2019, METIS 1200361; and ‘Education (Update) Amendment Bill, Initial Brief Prepared by the Ministry of
Education, 28 October 2016, at [45]-[46] (enclosed with submissions as Annexures 3 and 4).
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On the evidence before the Tribunal, an inference is available that the
guestion of whether school boards should, in principle, be subject to Treaty

duties arose as a result of commentary in the TRAG report.1*®

Issue (d): In removing section 127(1)(d), what, if any, measures did the Crown take
to ensure te Tiriti interests of Maori are upheld in the daily operations of schools?

88.

89.

First, any assessment of how te Tiriti interests of Maori are upheld in the
daily operations of school governance must factor in the protections that
remain in the legislative and regulatory settings. That is dealt with above

and is not repeated here.

Secondly, counsel are instructed that the Ministry does intend on providing
further guidance to school boards about the meaning and effect of the
changes to s 127. Counsel are instructed that this guidance will step
through the changes to board objectives effected by the 2025

amendments and provide further information on these.

Issue (e): To what extent, if at all, was the removal of section 127(1)(d), including
the process followed by the Crown to remove the section, inconsistent with the
principles of te Tiriti?

90.

91.

The Crown has acknowledged that Maori were not consulted on the final
form of the 2025 amendments, that earlier consultation had taken place in
respect of proposed amendments that were materially different, and that
the substance of the amendments cannot be considered technical or minor

in nature.

In these circumstances, on a conventional application of the Tribunal’s
jurisprudence, the procedure adopted for amending s 127 can be expected
to result in negative comment by the Tribunal, and counsel do not have

instructions to take this point any further.

1us “Report of the Advisory Group to Ministers on references to Treaty principles in legislation” (August 2025) (Wai 3553,
#A52, tab 3) at p 60: “Whether it is appropriate to treat [school boards] as part of the Crown in the context of a
Treaty partner is worthy of analysis.”; oral evidence of Andy Jackson (Wai 3553, #4.1.1) at pp 325 — 326: “to my
knowledge the [Treaty References Advisory Group] report is the first time [the issue of school boards not being part
of the Crown] has been raised by an advisory group.”
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Issue (g): What prejudice, if any, arises for Mdori as a result of the removal of
section 127(d)?

92.

93.

As Crown witnesses have acknowledged, at this stage the practical
outcomes of the amendments are uncertain at this stage.''® That is, the
Ministry has not undertaken a formal analysis or comprehensive survey of
the effects of the s 127 amendments on board governance and any
prejudice that may arise for Maori, and to counsel’s knowledge, nor has
anyone else. Commentary under this heading cannot, in these

circumstances, be taken very far, without becoming speculative.

However, given the stated intention of many boards to continue to operate
as if they remained subject to Treaty duties, and the recency of the
amendments, it may be that the 2025 amendments have had a relatively
limited practical impact to date. That has not yet been analysed by the
Ministry, and any analysis of that nature would, logically, have to consider

potential longer-term impacts of the amendments as well.

V. NATIONAL CURRICULUM

94.

95.

The National Curriculum reforms pursued by the current Minister of
Education since late 2023 represent a continuation and further
development of a reform programme first initiated in 2018. That
programme was driven by persistent evidence of declining student
achievement, significant inequities — particularly for Maori students in
English-medium education settings — and material inconsistency in

curriculum coverage across schools and kura.?°

Across successive Governments, the central policy concern has remained
consistent: that there is insufficient clarity in the National Curriculum as to
what must be taught, and insufficient specification of effective teaching
practice. Successive Governments have identified that this has resulted in
learning being “left to chance” for too many students, with potential
negative effects in terms of equitable student achievement®?! The reforms

since late 2023 adopt the same diagnosis of the problem, while going

us Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [49].

120 Wa|

121 Wai
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further in making explicit what knowledge and capabilities must be taught

and learned.122

This section of the submissions describes the reform work from 2018-2023,
and then the work from 2023 onwards. Although that former period is not
the direct subject of this inquiry, it is relevant to the work that followed,

which the Tribunal is inquiring into.

The key Crown evidence on these matters is captured in the briefs of Ellen
MacGregor Reid and Pauline Cleaver, as well as in the answers to written

questions filed after the hearing.'?

A comprehensive chronology is also annexed to these submissions, at

Annex B, to assist the Tribunal. What follows is:

98.1 a comprehensive explanation of the reform of the National
Curriculum. The reform programme has produced a good deal of
policy documentation, and this section aims to piece it together

into a coherent, if lengthy, narrative;
98.2 a brief summary of themes that emerge from that narrative; and

98.3 answers to the Tribunal’s particularised questions, which can be

stated relatively briefly against this comprehensive background.

Reform Work from 2018-2023 in overview

99.

In May 2018, the Minister of Education established the Curriculum,
Progress and Achievement Ministerial Advisory Group to provide advice on
strengthening the National Curriculum and improving the availability and
use of progress and achievement information for students in Years 1-10.
This work followed the removal of National Standards and Nga

Whanaketanga Rumaki Maori and formed part of the wider Korero

122 Wa|

3553, #A44 at [26.3] and [52].

123 For Ms MacGregor-Reid’s evidence and written answers, see: Wai 3553, #A42; #A42(a); #A42(b); #A42(c); #A42(c)(i);

For Ms Cleaver’s evidence and written answers, see: Wai 3553, #A44; #A44(a); #A44(b); #A44(c); #A44(d); #A44(e);
#A44(e)(i); #AA4(); #AA4(g); #ALA(g)(i); #AA4A(g)(ii); #A44(h); Ad4(h)(i); #AAA(i); #AAA(i)(i).
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Matauranga (the National Education Conversation) engagement process

undertaken between 2018 and 2019.124

100. The Curriculum, Progress and Achievement Ministerial Advisory Group’s
report of June 2019 identified that there was significant variability in how

125 and

the National Curriculum was implemented across schools and kura,
that this variability was associated with inequities in student outcomes.!?®
It made a number of recommendations for strengthening curriculum,
progress, and achievement within the Maori-medium and English-medium

pathways, including:
100.1 review Te Marautanga o Aotearoa;
100.2 establish a Centre of Excellence for Maori-medium Education;

100.3 design and communicate a clear, realistic process and timeframe
for ongoing review of the National Curriculum to ensure it remains

relevant, coherent, and fit for purpose;
100.4 clarify the role and purpose of local curricula; and

100.5 convene a Curriculum, Progress, and Achievement Sector

Reference Group.?’

124 Wai 3553, #A44 at [9].
125 Wai 3553, #A44 at [10].

126 Curriculum, Progress, and Achievement Ministerial Advisory Group Strengthening curriculum, progress, and

achievement in a system that learns (Ministry of Education, 4 June 2019) at page 7, and elsewhere in this report. For
instance, page 7 records: “However, flexible curriculum frameworks require those implementing them to be clear
about the learning outcomes that cannot be left to chance to avoid local decisions leading to inequitable learning
opportunities”; see also page 33 of that document. The processes that informed the report are described in the
report, at page 61. The report and its conclusions are drawn from a significant number of surveys, conversations, and
written responses. The conclusion that flexibility in curricula can contribute to inequity has also been reached by
reports that have surveyed multiple jurisdictions. For instance, the ‘International Comparative review: Curriculum
Policy Report’ by L Crehan, A Badgeri, et al records in its executive summary:

There are also risks with having too little content in the curriculum. Reducing content too much can
mean that students aren’t guaranteed access to important knowledge and skills, exaggerating the
difference between those who have the means of learning these things at home, and those who don’t.
The ‘sweet spot’ is a focused curriculum which allows time for secure understanding of foundational
topics.
Specificity about what is to be learned in a curriculum is important for clarity, progression, and
equality. Systems which have less-specific curricula have experienced teacher confusion, increased
workload, inequalities between schools, and difficulties with student progression at transitions.
Insufficient specificity can also lead to curriculum overload.

See also page 8 at [1.3.3] and [1.3.4]; pages 73-74 at [4.3.1]; page 78 at [4.4.3], and page 102.

This study was referred to in an exhibit to the reply evidence of Heidi Hayward (Exhibit A; Wai 3553, #A47(a)), with

a link to the report provided at footnote 1 of that exhibit.

127 Ibid, at page [8]-[11].
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101. In August 2019, Cabinet agreed four initial actions in response to the
Curriculum, Progress and Achievement Ministerial Advisory Group’s report
of June 2019:128
101.1 establishing an agreed process for updating The New Zealand

Curriculum and Te Marautanga o Aotearoa so that they remain fit
for purpose in a changing world;
101.2 developing a curriculum progress map that enables individual
students’ strengths and needs to be easily identified and
responded to, with the intent that it will be ready for use by
schools and kura from 2021;
101.3 developing a common approach to records of learning, that can
and will travel with students from early learning to post school, so
that students, parents and whanau and teachers have the
information they need to understand and support individual
progress; and
101.4 appropriately sharing learner progress information across the
education system so that we know what works, what needs to be
improved, and where to allocate resources to better support
students’ learning, development, and wellbeing.
102. In September 2019, Cabinet also agreed that work to add Aotearoa New
Zealand’s Histories would begin ahead of decisions being taken on the
process for a full update of the National Curriculum, with an initial
implementation goal of 2022.1%°
103. In December 2020, Cabinet agreed to the draft Aotearoa New Zealand
Histories and Te Takanga o Te Wa curriculum content to be released for
consultation.’3® The draft content was released for consultation in
February 2021.
128 Cabinet Paper “Curriculum, Progress and Achievement: Initial Actions” (21 August 2019); Cabinet Minute (26 August
2019) CAB-19-MIN-0427.

129 Cabinet Paper “New Zealand’s Histories in Schools and Kura” (9 September 2019); Cabinet Minute (9 September
2019) CAB-23-MIN-0455.

130 Cabinet paper: Aotearoa New Zealand’s Histories: Public Engagement on Draft Curriculum and its Implementation,

considered 16 December 2020, CBC-20-MIN-0133.
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In January 2021, Cabinet agreed to progress a full refresh of the National
Curriculum following a collaborative process with representatives from the
sector and community. 3! It agreed the National Curriculum would be fully

refreshed to be:

104.1 Clear for kura, schools, kaiako and teachers about the learning

that must be covered;

104.2 Clear about the characteristics of quality local curriculum and

marau a-kura;
104.3  Accessible and easy-to-use; and

104.4  Fit for purpose for the unique learning contexts in English and

Maori-medium.132

In December 2021, Cabinet also took decisions on strategies for Te Reo
Matatini and Pangarau, Literacy and Mathematics.!33 Alongside work to
update the National Curriculum, these strategies were developed in
response to signs (in data on English-medium education) that student
progress and achievement was beginning to decline, alongside persistent

inequity that, at a system level, was not shifting.3*

In August 2023, Cabinet agreed that the Common Practice Model for the
New Zealand Curriculum and Ako Framework for Te Marautanga o
Aotearoa would become part of curriculum statements formally made by
the Minister of Education under the Education and Training Act 2020.%3%
This meant setting clear expectations on what must be taught, when, and
what quality teaching looks like. This shift recognised that, to make sure
learning was not ‘left for chance’, the quality of teaching could not be left

to chance either. Clarity was needed on the ‘how’ of teaching as well as the

131 Wai

3553, #A44 at [12].

132 Cabinet Paper “Refreshing the national curriculum for schooling” (26 January 2021); Cabinet Minute (2 February
2019) CAB-21-MIN-0006.

133 Cabinet Paper “Strategies for te reo matatini and pangarau, literacy and mathematics (including statistics and
numeracy)” (8 December 2021); Cabinet Minute (13 December 2021) CAB-21-MIN-0525.

134 Wai

3553, #A44 at [14].

135 Cabinet Paper “Setting clear expectations for quality teaching of literacy and maths” (14 August 2023) from p 3;
Cabinet Minute “Report of the Cabinet Business Committee: Period Ended 11 August 2023” (14 August 2023) CAB-
23-MIN-0357 at p 22.
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‘what’. This work was still ongoing at the time of the 2023 General

Election.

136

Engagement and Design Approach (2018-2023)

107.

108.

Between 2018 and 2023, engagement occurred through multiple channels,

including:

107.1 Korero Matauranga;

107.2 targeted sector and professional engagement;

107.3 advisory structures such as the Curriculum, Progress and
Achievement Ministerial Advisory Group and Te Ohu Arataki
Coherence Oversight Group; and

107.4 Maori-specific advisory and expert engagement, including

through Ropl Kaitiaki for the New Zealand Curriculum and Te

Ropl Whaiti for Te Marautanga o Aotearoa.’?’

This engagement informed both the decision to pursue a full refresh of the

National

Curriculum, the design principles adopted at that time, and the

development of the draft refreshed curriculum content.'38

Design Principles and How they differed from 2007

109. In January 2021, Cabinet agreed to progress a full refresh of the National
Curriculum following a collaborative process with representatives from the
sector and community.'3° It agreed the National Curriculum would be fully
refreshed to be:
109.1 Clear for kura, schools, kaiako and teachers about the learning
that must be covered;
109.2 Clear about the characteristics of quality local curriculum and
marau a-kura;
136 Wai 3553, #A44 at [15]-[17].
137 Wai 3553, #A44 at [9]-[10] and [60], and as outlined in the chronology associated with the development of the
National Curriculum.

138 Cabinet Paper “Refreshing the national curriculum for schooling” (26 January 2021); Cabinet Minute (2 February
2019) CAB-21-MIN-0006.

139 Wai 3553, #A44 at [12].
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109.3  Accessible and easy-to-use; and

109.4 Fit for purpose for the unique learning contexts in English and

Maori-medium.140

In relation to The New Zealand Curriculum, Cabinet also agreed that the
refresh would strengthen its bicultural framing to better reflect the Treaty

partnership.14!

The refreshed approach differed from the 2007 curriculum in several

material respects, including:

111.1 an intention that the full curriculum content would be issued as
curriculum statements under the Education and Training Act

2020, rather than a mix of regulatory requirements and guidance;

111.2 the introduction of a more structured model of progression,

replacing Achievement Objectives with Progress Outcomes;

111.3 a shift toward greater specification of required learning, while

retaining some scope for local decision-making; and
111.4 the development of explicit expectations for teaching practice.

These changes represented a significant move away from the 2007
approach by reducing optionality and increasing the national regulatory

“bottom line”.

In 2022, this direction was further pursued through parallel work initiated
to develop the Common Practice Model for the New Zealand Curriculum
and the Ako Framework for Te Marautanga o Aotearoa, both of which were
intended to provide clearer expectations for effective teaching practice

and form part of curriculum regulatory requirements.

140 Cabinet Paper “Refreshing the national curriculum for schooling” (26 January 2021); Cabinet Minute (2 February
2019) CAB-21-MIN-0006.

141 Wai

10215023_4

3553, #A44 at [13].
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Development of content and advisory arrangements for the refreshed New

Zealand

114.

115.

116.

117.

10215023_4

Curriculum (2019 to 2023)

The development of refreshed curriculum content from 2019 to 2023 was

undertaken by the Ministry of Education, with input from:

114.1 Sector representatives;

114.2  Subject matter experts;

114.3  Educators and community stakeholders; and

114.4  Advisory groups established to provide oversight and guidance.

This included the involvement of Ropu Kaitiaki, which provided advice on

matters relating to:

115.1 The treatment of te ao Maori, matauranga Maori, and tikanga

Maori;
115.2 The integrity of the bicultural framework; and
115.3  Alignment with Te Tiriti o Waitangi | The Treaty of Waitangi.

Curriculum development proceeded iteratively, including drafting, testing,

and consultation phases.

Key curriculum design components developed during this period for the

New Zealand Curriculum included:

117.1 Te Mataiaho, a proposed curriculum framework grounded in a

whakapapa-based model;

117.2 A revised learning area content model structured around

“Understand, Know, Do”;

117.3 Phase-based progressions replacing the eight curriculum levels;

and

117.4 Draft Progress Outcomes describing expected learning at each

phase.
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By the time of the 2023 General Election, Aotearoa New Zealand’s Histories
had been gazetted and was required from the start of 2023.%%? In terms of

the wider refresh of the New Zealand Curriculum:143

118.1 refreshed English, Mathematics & Statistics, and Social Sciences

learning areas had been released, but not gazetted;

118.2 draft refreshed content for some other learning areas existed but

had not been consulted on;

118.3 draft refreshed content was still in development for some learning

areas;

118.4 Te Mataiaho had been revised in response to consultation but not

finalised; and

118.5 the Common Practice Model and Ako Framework remained in

draft form.

Further work was required to complete drafting, consultation, and

finalisation of remaining curriculum content.

Development of content and advisory arrangements for the refreshed Te
Marautanga o Aotearoa (2019 to 2023)

120.

121.

The Ministry undertook work with sector representatives, subject matter
experts, educators and Maori organisation to evolve Te Marautanga o
Aotearoa into an akonga-centred, future-focussed curriculum grounded in

the conceptual framework of Te Tamaiti Hei Raukura.4

The redesign of Te Marautanga o Aotearoa sought to shift the framing
towards a holistic, future-focussed and akonga-centred curriculum.
Through the redesign, the focus areas of equity, trust and coherence
recommended by the Curriculum Progress and Achievement Ministerial
Advisory Group report, would strengthen curriculum, progress, and

achievement. The curriculum redesign was set to develop a more

142 Wa|
143 Wa|

3553, #A44 at para [26.2], see fn 15.
3553, #A44 at para [26.2], see fn 15.

144 Te Tamaiti Hei Raukura | Kauwhata Reo.
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authentically indigenous curriculum that was clear and easy to use and

embedded in te reo Maori.

The Ministry worked alongside Te Ropu Whaiti, a group of curriculum
design experts, to guide and provide advice on the redesign of Te
Marautanga o Aotearoa. This work identified opportunities to consolidate
the indigenous qualities of Te Marautanga o Aotearoa through the

redesign and included:

122.1 embedding Te Tamaiti Hei Raukura as the conceptual framework

to strengthen Te Anga Marautanga (Curriculum Framework)

122.2 resetting the foundations, expectations, and the rationale for the

curriculum having an akonga-centred focus

122.3  exploring the function of wahanga ako and options for learning
and success for akonga and their whanau in a redesigned
curriculum, through key dispositions, interests, and the intrinsic

qualities all akonga bring with them to kura.

Curriculum development proceeded iteratively. This included regular
engagements with sector representatives to provide insight and feedback

on proposed content and expectations.

By the time of the 2023 General Election, Aotearoa New Zealand’s Histories
had been gazetted and was required from the start of 2023. In terms of
the wider refresh of Te Marautanga o Aotearoa, key components

developed during this period included:

124.1 Te Takangaote Wa, as the first kaupapa ako to test the conceptual

framework of Te Tamaiti Hei Raukura against.

124.2 Nga tirewa ako (learning progressions) which identified the

important learning that could not be left to chance.

124.3 Hei Raukura Mo te Mokopuna, which supported learners by
strengthening te reo matatini and pangarau across te reo Maori

education pathways.
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124.4  a structural framework modelled around Te Tirewa Marautanga
(the newly developed name for the curriculum) together with
Tirewa Ako (learning progressions) and Tirewa Matai (national
monitoring framework). Each of these components would form a
coherent, indigenous national curriculum ecosystem that

supports learning, progress, and achievement.

125. The intent was to formally consult on the curriculum statements for Te
Marautanga o Aotearoa once there was a full draft, rather than using the
staged ‘learning area by learning area’ approach being taken with the
refresh of the New Zealand Curriculum. As at October 2023, a full draft of
the redesigned Te Marautanga o Aotearoa was not yet ready for formal

consultation.

Policy development process since 2023: Government priorities

126. The Incoming Government priorities for curriculum were set out in:

126.1 Teaching the Basics Brilliantly!* — this includes that the
curriculum “should be evidence based, knowledge-rich, and

internationally comparable”;
126.2 National’s Literacy Guarantee; and4®
126.3  Unleashing New Horizons.#

127. The Incoming Government’s 100 Day Action Plan!*® prioritised as first

actions:

127.1 Requiring primary and intermediate schools to teach one hour a

day each of reading, writing and maths starting in 2024.

127.2 Appointing an Expert Group to redesign the English and maths

curricula for primary school students.

145 https://assets.national.org.nz/web/prod/Plan Teaching the Basics Brilliantly.pdf?v=1728004757
146 Plan_Literacy Guarantee.pdf

147 Plan_Unleashing New_ Horizons.pdf

148 100 Day Action Plan | National Party
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In April 2024, the Government released its nine Government Targets to
focus the public sector on achieving improved results.*® Target 7, which
the Minister of Education leads, is “More students at expected curriculum
levels: 80% of Year 8 students at or above the expected curriculum level

for their age in reading, writing and maths by December 2030.”

The Incoming Government Coalition Agreements also included matters

relating to curriculum:

129.1 New Zealand National Party & New Zealand First Coalition

Agreement:>°

129.1.1 Lift school achievement by teaching kids an hour each of
reading, writing and maths every day, banning cell phone
use at school, and regular assessment and reporting to

parents;

129.1.2 Focus on doing the basics better through emphasising

reading, writing, and maths;

129.1.3 Refocus the curriculum on academic achievement and
not ideology, including the removal and replacement of
the gender, sexuality, and relationship-based education

guidelines.

129.2 New Zealand National Party & ACT New Zealand Coalition

Agreement:1>!

129.2.1 Amend the Education and Training Act 2020 to enshrine
educational attainment as the paramount objective for

state schools.

129.2.2 Restore balance to the Aotearoa New Zealand’s Histories

curriculum.

149 Government Targets | Department of the Prime Minister and Cabinet (DPMC)

150 National  NZF Coalition Agreement signed - 24 Nov_2023.pdf

151 National ACT Agreement.pdf
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Initial advice to the Incoming Minister of Education on curriculum and assessment

130. In November 2023, the Ministry of Education followed up its initial Briefing
to the Incoming Ministers for Education®? with specific curriculum and
assessment focussed briefings:
130.1 A brief introduction to the curriculum and assessment framework
and an overview of activities underway that could be built on,
amended or changed?!>?
130.2 Initial advice on progressing the 100-day plan commitments
related to curriculum:*>*
130.2.1 requiring primary and intermediate schools to spend an
average of at least two hours a day on reading and
writing, and one hour a day on maths
130.2.2 reviewing the maths, English and science learning areas,
including establishment of an expert advisory group for
maths and English.
130.3 An overview of the approach to the refresh of the New Zealand
Curriculum, along with draft material that the Ministry had
prepared consultation.>>
130.4 An overview of the NCEA Change Programme.!>®
131. In relation to engagement and the pre-existing work on updating the
National Curriculum, the Ministry’s initial advice included:
131.1 That kaupapa Maori education movements are seeking increased
agency and authority and expect that Crown agencies engage with
152 Ministry of Education “Briefing to the Incoming Ministers” (November 2023)
153 Briefing Note: Curriculum and assessment introductory briefing (Ministry of Education, 27 November 2023).
154 Briefing Note: Progressing 100-day plan curriculum commitments (Ministry of Education, 26 November 2023, METIS
1319177) (Wai 3553, #A44(f) tab B, from p 5).

155 Education Report: Refresh of the New Zealand Curriculum and development of the common practice model (Ministry
of Education, 27 November 2023, METIS 1319060) (Wai 3553, #A44(b) tab 1, from p 1).

156 Education Report: NCEA and sector readiness for 2024 (Ministry of Education and New Zealand Qualifications

Authority, 27 November 2027, METIS 1319177).
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them prior to making any policy proposals to the Government that

affect their kaupapa.*>’

131.2 Taking an approach that builds on and/or amends work
undertaken to date with experts and the education community to

maintain the momentum and buy-in that exists.>®

131.3 A phased approach to implementing teaching time requirements,

providing for testing and consultation on draft requirements.>°

Initial advice also set out considerations in relation to The Treaty of
Waitangi | Te Tiriti o Waitangi, noting the Incoming Government’s
intention to conduct a comprehensive review of all legislation that

reference Te Tiriti. This included:16°

132.1 It is important that curriculum expectations and supports for
guality teaching are strengthened and incorporate the evidence
base of what works for M3ori students,®! and this is reflected in
the approach to the updated draft of Te Mataiaho | the refreshed
New Zealand Curriculum and the draft common practice model.
Note that all students, regardless of ethnicity, need culturally
responsive teaching and learning that supports them to succeed

secure in their language, culture and identity.

132.2 That the current updated draft of Te Mataiaho provides national
direction on how te ao Maori, matauranga Maori and te reo Maori
should be included in teaching and learning programmes, and how

they are taught. This is designed to help school leaders navigate

157

158

159

160

161

Briefing Note: Curriculum and assessment introductory briefing (Ministry of Education, 27 November 2023) — point
7 of summary (page 2) and expanded on in paragraphs 24-30 of the main body of the briefing. See also Briefing Note:
Progressing 100-day plan curriculum commitments (Ministry of Education, 26 November 2023, METIS 1319177) —
paragraphs 12-13 (Wai 3553, #A44(f) tab B, from p 5).

Briefing Note: Curriculum and assessment introductory briefing (Ministry of Education, 27 November 2023) — point
8 of summary (page 2) and expanded on in paragraphs 37-42 of the main body of the briefing.

Briefing Note: Progressing 100-day plan curriculum commitments (Ministry of Education, 26 November 2023, METIS
1319177) — paragraphs 18 to 23 (Wai 3553, #A44(f) tab B, from p 5).

Education Report: Refresh of the New Zealand Curriculum and development of the common practice model (Ministry
of Education, 27 November 2023, METIS 1319060) — paragraphs 12 to 17. (Wai 3553, #A44(b) tab 1, from p 1)

Referenced in that paper as: Te Kotahitanga Research Reports, Phases IIIIl  2003-06
https://tekotahitanga.tki.org.nz/Publications/Research-reports R. Bishop (2011); How effective leaders reduce
educational disparities. In Robertson. J., & Timperley. (Eds.), Leadership and Learning (pp. 27-40). SAGE Publications.
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local decision-making with Maori and the wider community as

they implement the requirements in the Act.

132.3 That the Ministry understood that the Government’s intention to
conduct a comprehensive review of all legislation that reference
Te Tiriti, which may have an impact on the requirements set out
in the Act. Noting that the Crown has existing obligations in
relation to matauranga Maori and te reo Maori, the Ministry
cautioned against making any changes to the draft curriculum
content until the comprehensive review of all legislation that

references Te Tiriti has been completed.

Progressing Coalition Agreement commitments relating to relationships and
sexuality education and to Aotearoa New Zealand’s Histories

133.

134.

Advice on progressing Coalition Agreement commitments relating to
relationships and sexuality education and to Aotearoa New Zealand’s
Histories was not provided immediately after the 2023 General Election.
This reflected that that they were not part of the Government 100-day plan
commitments or directly connected to the Government’s Achievement

Target.

In April 2024, the Education Review Office Education Review Office
released a report on “Teaching Histories: Implementation of Aotearoa New
Zealand’s Histories and the refreshed Social Sciences Learning Area”. This
report identified the following lessons to help inform the ongoing

implementation of the Refreshed Curriculum:162

134.1 Keep making ANZ Histories engaging, by teaching about people,
places, and events that students can relate to and history relevant

to them and their communities.

134.2  Provide clearer expectations about what needs to be covered to
make sure all areas of ANZ Histories are taught, including the

national and global context.

162 Wa|

3553, #A44 “Brief of Evidence of Pauline Cleaver” (1 April 2026) at [75]. Education Review Office, Teaching

Histories: Implementation of Aotearoa New Zealand’s Histories and the refreshed Social Sciences learning area
(published 4 April 2024): https://www.evidence.ero.govt.nz/documents/teaching-histories-implementation-of-
aotearoa-new-zealand-s-histories-and-the-refreshed-social-sciences-learning-area
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134.3 Have a more explicit curriculum and provide more ‘can be used off

the shelf’ content and exemplars.

134.4 Berealistic about the capacity of both schools and hapi and iwi to

engage on changes to the curriculum.
134.5 Provide further guidance and tools for assessing student progress.

134.6 Keep providing supports and resources (including Curriculum
Leads who work with schools), but make sure they are available to

schools for the start of implementation and are well signposted.

134.7 Better, more targeted support, tailored for schools at the different

stages of implementation.

In October 2024, the Ministry of Education provided advice on progressing
the Coalition Agreement commitment to “restore balance” to the Aotearoa
New Zealand’s Histories curriculum.®® This gave the Minister options on
the approach to restoring balance, with the Minister deciding that both the
content and the amount of time it is taught needed to be rebalanced and
that this should occur as part of the overall updates to the Social Sciences
learning area. The Ministry sought agreement to engagement with peak
bodies on the approach and scope to restore balance, but this was not

agreed to by the Minister.

Cabinet decisions on the approach to progressing the Coalition Agreement
commitments relating to relationships and sexuality education and to
Aotearoa New Zealand’s Histories were taken in December 2024.%* This
set out that proposed changes to curriculum content would occur as part
of the broader work to establish a knowledge-rich curriculum, noting that
writing groups would be established in early 2025 following the Ministry’s
standard process for appointing writers. It also set out that the writers
were to “improve [the] earlier work so that the [social sciences] learning

area is knowledge-rich and grounded in the science of learning” and that

163 Report: Advice on restoring balance to Aotearoa New Zealand’s histories (Ministry of Education, 31 October 2024,
METIS 1337641) (Wai 3553, #A44(e)(i)).

164 Cabinet paper: Aotearoa New Zealand’s histories and relationships and sexuality education, SOU-24-MIN-0156
considered 4 December 2024; CAB-24-MIN-0493 considered 9 December 2024
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there would be wide sector and public consultation on proposed

changes.® The approach to “restoring balance” was set out as:

136.1

136.2

136.3

“Provides clearer expectations on what needs to be consistently
covered in ANZH, with a focus on ensuring New Zealand’s broad
cultural diversity and the histories and traditions of all its people

are reflected in the content.”

“Reflects an intentional rebalance of the time that teachers spend
teaching ANZH in relation to the other areas of the social sciences
learning area (e.g., geography and economics), so that coverage is

proportional and students do not miss out on key learning.”

“Ensures there is a good balance of local, national, and global
content to be explicitly covered in the curriculum. | want all
students to have the opportunity to learn about key aspects of
New Zealand’s history — like the signing of Te Tiriti, the work of
Kate Sheppard and Meri Te Tai campaigning for women to have
the right to vote, and the New Zealand Wars — as well as
opportunities to connect this learning to global events. | see a
strong ANZH curriculum as containing both local histories and the
stories of New Zealand as well as major international events that
have shaped the world we live in. It is also key that it develops the
skills and competencies that students require to engage with
different accounts of and perspectives on historical events,

including the ability to analyse primary and secondary sources.” ¢

100-day plan commitments: Ministerial Advisory Group to review the English, and
Mathematics curricula

137.

From the above material, it is clear that the Minister and Ministry’s focus

immediately after the 2023 General Election was on implementation of the

100-day plan commitments. Following discussions with the Minister on the

Ministry’s initial advice on progressing those related to curriculum,

167

165

As above, paragraphs 34 - 36.

166 As above, paragraph 27.

167 Briefing Note: Progressing 100-day plan curriculum commitments (Ministry of Education, 26 November 2023, METIS
1319177) (Wai 3553, #A44(f) tab B, from p 5).
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further advice was provided on the appointment of an expert group to
redesign the English and maths curricula, which the Minister had indicated
she wished to be established as a Ministerial Advisory Group (Curriculum
MAG).'%8 The Ministry provided advice on the scope and purpose'®® and
potential membership, recommending that appointments reflect the skills

and knowledge needed rather than trying to be representative.’®

The Ministry proposed twelve nominees for the Curriculum MAG, including
recommended one of those nominees be the Chair.}’! The Minister
included four of the people the Ministry recommended in her
recommended appointments to Cabinet, along with eight other people
identified through other processes led by her ministerial office. The
Minister did not recommend the Ministry’s proposed chair as a member,
instead recommending that Cabinet appoint Michael Johnston (whom the

Ministry had proposed as a member) as Chair.172

Ministry advice also noted that the draft content for the redesigned

173 was still in

pangarau and te reo Maori areas of Te Tirewa Marautanga
draft and not yet formally consulted on, so an Expert Group to review the
content was not needed. Instead, the Ministry would make sure that clear
and explicit teaching expectations are evident in both wahanga ako and
also consider the Expert Group’s recommendations on English and

Mathematics & Statistics for the final draft of these.1’*

Based on certain questions from the Panel during the hearing, it appears
the Panel may be interested in the role of the Curriculum MAG. This is

discussed in some detail below, in an effort to assist the Tribunal. The

168

169

170

171

172

173

174

Education Report: Next steps in progressing 100-day plan commitments related to curriculum (Ministry of Education,
4 December 2023, METIS 1319732) (Wai 3553, #A44(f) tab C, from p 18); also provided to the Tribunal on a
confidential basis as Wai 3553, #A44(g)(ii) at Tab 1 from pp 1-27. Confidence in that material is maintained.

Wai 3553, #A44(g)(ii) at Tab 1 from p 9, paragraphs 34-36.
Wai 3553, #A44(g)(ii) at Tab 1 from p 10paragraphs 37-40.
Wai 3553, #A44(g)(ii) at Tab 1 from p 11, see table 1.

Cabinet Paper “Ministerial Advisory Group to review the English, and Mathematics curricula for primary and
intermediate school students” (18 December 2023) (Wai 3553, #A44(b), tab 9, from p 836); Cabinet Minute
“Ministerial Advisory Group to Review the English and Mathematics Curricula for Primary and Intermediate School
Students" (18 December 2023) CAB-23-MIN-0497 (Wai 3553, #A44(b), tab 10, from p 838).

At the time, Te Tirewa Matauranga was the planned new name for the refreshed Te Marautanga o Aotearoa.

Education Report: Next steps in progressing 100-day plan commitments related to curriculum (Ministry of Education,
4 December 2023, METIS 1319732), paragraphs 40-42 (Wai 3553, #A44(f) tab C, from p 18).
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content below reflects instructions from the Ministry of Education as well

as the narrative that emerges from the documents.

Following appointments being made by Cabinet on 18 December 2023,7>
Curriculum MAG members had an initial 30-minute online introductory
meeting with the Minister of Education, Ellen MacGregor-Reid, Dr Julia
Novak (as the General Manager responsible for the refresh of the New

Zealand Curriculum), and Anya Pollock.’®

The first full Curriculum MAG formal meeting was held 15-16 January 2024,
and there were further full formal meetings held 15-16 February 2024 and
2-3 March 2024. Informal meetings and work also occurred between the
full formal Curriculum MAG meetings. There were also meetings and work
between some members of the Curriculum MAG and the Ministry’s
Literacy Contributors Group, following the Curriculum MAG becoming
aware of that group and its work at to support drafting of the already
planned literacy and communication year by year sequence for the

Common Practice Model, equivalent to what already existed maths.

The Chair had discussions with the Minister after the Curriculum MAG’s
January meeting, which is when it had become aware of the Literacy
Contributors Group, to ask how the two processes will align. This led to an
update to the Curriculum MAG's term of reference to extend it to Year 10
(which the sequence would go to) and to clarify respective roles of the two
groups.'’’ Updates included clarifying that the Curriculum MAG’s role was
limited to providing samples of new or alternative material, reinforcing the
statement in the original Terms of Reference that the Curriculum MAG's
initial report would “be used to provide direction for the curriculum

developers to draft the redesigned curriculum content.”178

175

176

177

178

Cabinet Paper “Ministerial Advisory Group to review the English, and Mathematics curricula for primary and
intermediate school students” (18 December 2023) (Wai 3553, #A44(b), tab 9, from p 836); Cabinet Minute
“Ministerial Advisory Group to Review the English and Mathematics Curricula for Primary and Intermediate School
Students" (18 December 2023) CAB-23-MIN-0497 (Wai 3553, #A44(b), tab 10, from p 838).

Ms Pollock was the Ministry official assigned to provided advisory support to the Curriculum MAG as it prepared its
advice to the Minister. This is the same advisory support role Ms Pollock performed for the Curriculum, Progress and
Achievement Ministerial Advisory Group that operated from 2018-2019.

Education Report: Update to the scope and Terms of Reference for the Ministerial Advisory Group advising on English
and mathematics and statistics (Ministry of Education, 30 January 2024, METIS 1321255).

Cabinet Paper: Ministerial Advisory Group to review the English, and Mathematics curricula for primary and
intermediate school students, considered 18 December 2023; Cabinet Minute: CAB-23-MIN-0497, considered
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As the Crown’s evidence has made clear, through February and March, the
Ministry continued to need to manage the perception some Curriculum
MAG members had that they, as part of the role of the Curriculum MAG,
would be writing the curriculum content. The Ministry took action to
correct these misunderstandings.'’® These perceptions were not held by
all Curriculum MAG members, but they did persist and are ultimately
reflected in the Curriculum MAG’s report recommendations that “the
Minister approves the MAG” doing much of the work it was recommending

needed to be done following its review of the in-scope documents.&

Concerns escalated to Ms MacGregor-Reid in early March (as the
Curriculum MAG was finalising its report) led to a short Curriculum MAG
meeting being held with the Minister of Education, the Minister’s political
adviser, Ms MacGregor-Reid and Ms Pollock on 12 March 2024. To support
this meeting, a draft of the Curriculum MAG’s report was provided to the

Minister’s Office on 11 March 2024.

During the 12 March 2024 meeting, the Minster made clear her
expectation that the Ministry would immediately begin preparation for the
next steps to revise the English and Mathematics & Statistics learning areas
according to the Curriculum MAG’s recommendations so that this process
could begin promptly after the final report was provided and formally
considered by the Minister. This included the Ministry working with
Curriculum MAG members on potential nominees for the writing teams
and working through what role people who has been on the Curriculum

MAG may play in the next steps.

The Curriculum MAG submitted its final report to the Minister of Education
on 19 March 2024. This included sample curriculum content aligned to its

recommendations.'8! On 21 March 2024, the Ministry provided advice to

18 December 2023: 3-MAG-redacted.pdf — page 16 of the PDF.
179 Such as the emails sent by Ms Pollock on 13 February 2024 (see Wai 3553, #A018(a)) at pp 179-181.

180 Cabinet aper: Establishing a knowledge-rich national curriculum grounded in the science of learning, considered
4 June 2024; Cabinet Social Outcomes Committee: SOU-24-MIN-0051, considered 29 May 2024; Cabinet Minute:
CAB-24-MIN-0191, considered 4 June 2024: 21-Establishing-a-knowledge-rich-curriculum Redacted.pdf — see PDF
pages 20-21 (pages 7-8 of the Curriculum MAG report itself).

181 As above, see pp 14 to 81 with the same content starting on pp 53.
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the Minister on next steps in response to the Curriculum MAG’s report.'82

This included:

147.1

147.2

147.3

“The MAG initial report recommendations are framed as the MAG
undertaking much of the work. We are recommending some
differences in how the work is delivered from those recommended
by the MAG in their initial report. From discussions with the MAG
chair, we think that what we are proposing is in line with his broad
intent for how work occurs, although there may be some
differences. Your decisions on the way work will occur will help to

provide clarity to the process for MAG members and the Ministry.”

“We are proposing that the Ministry works alongside the MAG,
and other expertise drawn from the Literacy Contributors Group
(LCG) and the previous Maths Contributors Group (MCG) to

undertake the development work.”

“There may be some MAG members who want to be involved in
the actual writing of the curriculum content. We propose that if
they intend to undertake this work, we contract them as part of

the writing teams on a sperate contract from their MAG work.”

148. Following discussion with officials, the Minister decided that the further

deliverables set out in the Curriculum MAG’s Terms of Reference were no

longer required, which is reflected in a letter the Minister sent to the Chair

and members on 5 April 2024.83 This meant that no further substantive

work was undertaken by the Curriculum MAG in terms of advice to the

Minister. The Curriculum MAG’s term was left to expire 6 months after

appointment, as had been agreed by Cabinet on 18 December 2023.

149.  The Minister’s 5 April letter® advised the Curriculum MAG members that:

182 Wai 3553, #A018(a) at pp 174-178.

183 Cabinet Paper: Establishing a knowledge-rich national curriculum grounded in the science of learning, considered
4 June 2024; Cabinet Social Outcomes Committee: SOU-24-MIN-0051, considered 29 May 2024; Cabinet Minute:
CAB-24-MIN-0191, considered 4 June 2024: 21-Establishing-a-knowledge-rich-curriculum Redacted.pdf — see PDF
pages 82-83 for the letter sent to the Chair as a sample.

184 21-Establishing-a-knowledge-rich-curriculum Redacted.pdf — see PDF pages 82-83 for the letter sent to the Chair as

a sample.
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“Rather than have this work sit solely with the MAG, | have asked
the Ministry to urgently establish a series of curriculum writing
groups to enact your recommendations. The timelines are tight for
completing the work on the English, mathematics, and statistics
for teachers to use from 2025 and additional resource through
these curriculum writing groups will help us to deliver on time for

teachers.

“Members of the writing groups (which may include some
members from the Ministerial Advisory Group) will be contacted
and contracted separately by the Ministry. The scope of the work
for these writing groups will be written by the Ministry, endorsed
by an Independent Quality Assurance function (established by the
Education Review Office) and approved by me. ERO will work
iteratively and collaboratively with the writing groups to provide
rapid feedback on progress, content and structure. The Ministry
are establishing an agile Programme Management approach and
will keep the MAG chair updated whilst we are in this second phase

of work.”

While further Curriculum MAG meetings were signalled in the Minister’s

letter to the Chair and members on 5 April 2024, these did not occur. There

was a final short meeting of the Curriculum MAG on 17 June 2024 with the

Minister of Education, the Minister’s political adviser, Ms MacGregor-Reid

and Ms Pollock, so that the Minister could thank Curriculum MAG members

for their advice to her.18>

Reset approach to updating the National Curriculum: Knowledge-rich and
grounded in the science of learning

151.

With the next steps for the English and Mathematics & Statistics learning

area underway following the Curriculum MAG’s review of the versions

prepared under the previous approach to refreshing the New Zealand

Curriculum, the Ministry then provided advice on the overall approach to

updating the National Curriculum as “evidence based, knowledge-rich, and

185 See Wai 3553, #A44(c) “Speaking notes of Pauline Cleaver” at p 4.
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internationally comparable”, reflecting the broad policy set out in Teaching
the Basics Brilliantly.'8¢ While that policy was focussed on reading, writing,
maths and science, in discussions the Minister had indicated her
expectation that the whole of the curriculum would be knowledge-rich and
grounded in the science of learning. Following advice from the Ministry!®’,
an aligned set of design principles for the New Zealand Curriculum and Te

Marautanga was agreed to by the Minister and considered by Cabinet.8

There has been a focus in the inquiry on the knowledge-rich design
principle that has underpinned the updates to the National Curriculum

since mid-2024, given this was one of the more significant changes made

by the Minister when she reset the approach to the curriculum update.®

It is important to recognise that this is one of seven principles. The full set

of principles are:

152.1 Underpinned by the science of learning.

152.2 Knowledge-rich.

152.3 Inclusive of evidence-informed teaching practices.
152.4 Clear and easy to use.

152.5 Internationally comparable.

152.6 Supportive of the development of key competencies.

152.7 Supportive of kura and Maori medium settings to deliver on their
designated or special character (Te Marautanga o Aotearoa

only).190

186

187

188

189

190

https://assets.national.org.nz/web/prod/Plan_Teaching the Basics Brilliantly.pdf?v=1728004757

Education Report: Design for the New Zealand Curriculum change programme (Ministry of Education, 12 April 2024,
METIS 1326990) (Wai 3553, #A017(a) from p 64); Education Report: Timeline and Design for Te Marautanga o
Aotearoa rewrite (Ministry of Education, 30 April 2024, METIS 1327587) (Wai 3553, #A017(a) from 83).

Cabinet Paper: Establishing a knowledge-rich national curriculum grounded in the science of learning, considered
4 June 2024; Cabinet Social Outcomes Committee: SOU-24-MIN-0051, considered 29 May 2024; Cabinet Minute:
CAB-24-MIN-0191, considered 4 June 2024: 21-Establishing-a-knowledge-rich-curriculum Redacted.pdf

Cabinet Paper: Establishing a knowledge-rich national curriculum grounded in the science of learning, considered
4 June 2024; Cabinet Social Outcomes Committee: SOU-24-MIN-0051, considered 29 May 2024; Cabinet Minute:
CAB-24-MIN-0191, considered 4 June 2024: 21-Establishing-a-knowledge-rich-curriculum Redacted.pdf

The last principle reflects that Te Marautanga o Aotearoa is the curriculum pathway which is designed for delivery in
te reo Maori immersion and bilingual settings, and that this necessitates some difference between the sets of
curriculum statements for each pathway. It was not intended to signal that te reo Maori immersion and bilingual
settings would not be able to continue to choose to use the New Zealand Curriculum. This distinction in the purpose
of the two curriculum pathways was also a feature of the approach established in 2021 to underpin the full refresh
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The Cabinet Paper is also clear that The New Zealand Curriculum should
acknowledge Te Tiriti o Waitangi and the bicultural foundations of
Aotearoa New Zealand, and the centrality of Te Tiriti o Waitangi for Te
Marautanga o Aotearoa, the centrality of Te Tiriti o Waitangi was

acknowledged.*!

Examples of some of the evidence that has been drawn on is set out in the
Crown’s responses to questions in writing at [14]-[20] (Wai 3553,
#A044(d)), [39]-[42] (Wai 3553, #A044(e)), and [56]-[57] (Wai 3553,
#A044(e)).

The criticisms of a knowledge-rich approach to curriculum design are
widely known generally, and were known to the Ministry at the time it
provided advice on the reset design principles. The wider principles
recommended (and associated wider evidence-base) to underpin the
updates to the curriculum are designed to mitigate these risks. When the
Ministry reviewed the Final Report from England’s independent Curriculum
and Assessment Review at the time of its release, many of the
recommendations were already a feature of the approach to the
curriculum updates being taken in New Zealand. Significantly, while the
England review recommended changes, it did not recommend shifting
away from the knowledge-rich approach: “The refreshed national
curriculum should retain a knowledge-rich approach, ensuring skills are
developed in conjunction with knowledge in ways that are appropriate for

each subject discipline.”%?

The Ministry was also aware that the definition of the science of learning
used by the English and Mathematics & Statistics Curriculum MAG in its
March 2024 Report, and that footnoted for the first design principle for the

reset approach in the June 2024 Cabinet paper,*®? can be considered

of the National Curriculum.

191

Cabinet Paper: Establishing a knowledge-rich national curriculum grounded in the science of learning, considered

4 June 2024; Cabinet Social Outcomes Committee: SOU-24-MIN-0051, considered 29 May 2024; Cabinet Minute:
CAB-24-MIN-0191, considered 4 June 2024: 21-Establishing-a-knowledge-rich-curriculum Redacted.pdf — see
paragraphs 25 and 26.

192

Department of Education (England), Curriculum and Assessment Review final report: Building a world class

curriculum for all, November 2025, page 9.

193

Cabinet Paper: Establishing a knowledge-rich national curriculum grounded in the science of learning, considered

4 June 2024; Cabinet Social Outcomes Committee: SOU-24-MIN-0051, considered 29 May 2024; Cabinet Minute:
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relatively narrow in that it primarily emphasises cognitive psychology,
whereas other approaches to that concept emphasise a broad range of
disciplines, reflecting that the ‘science of learning’ is a broad concept, that
can draw from a range of different subject matter. However, and reflecting
the separate ‘inclusive of evidence-informed teaching practices’ design
principle agreed by the Minister for the reset approach to curriculum
design, and insights from neuroscience that explain why culturally
responsive and sustaining practices that support belonging and social
emotional wellbeing make a difference to learning, 1% a broader approach
to the science of learning underpins the draft curriculum and the draft

direction it provides to schools and kura on effective practice.

157. In the draft framework for Te Marautanga o Aotearoa,'®> this broader
approach to ‘the science of learning’ is expressed as: “Kua noho nga
ahuatanga matua o te ara e ako ai te mokopuna, e takea ana i te ara o te
ako, hei whangai i te whanaketanga o Te Marautanga o Aotearoa, 3, koinei
te pl o te mahi whakaako whai hua:

157.1 “Whakamdoritia ai te whakaaro hou, te arid hou rdanei ma roto i
ngad mohiotanga kua whai ké, a, ka dakona i te taha o nga
mohiotanga kua whai ké.”

157.2  “Ka iti iho te kawenga hirikapo o te mokopuna i te whakaiinga o
te mohiotanga i runga i te nahanaha, i te mauroa o te
maumaharatanga, i te wa e whakawhanuitia ana taua
mohiotanga. Ma reira hoki e taea ai e te mokopuna te
whakahdangai, te whakawhiti hoki te mohiotanga ma te té ake i
nga tataitanga aroa e matatini ana.”

157.3 “Matamua ana te whakahihikotanga e puta ai te oranga me te
manawa d i roto i te ako.”

CAB-24-MIN-0191, considered 4 June 2024: 21-Establishing-a-knowledge-rich-curriculum Redacted.pdf — page 19 of
the PDF which is page 6 of the MAG’s Report and page 2 of the PDF which is page 1 of the Cabinet paper.

194 See for example Darling-Hammond, L., Cantor, P., Cook-Harvey, C., Hernandez, L. E., & Osher, D. (2021). Design

principles for schools: Putting the science of learning and development into action. Learning Policy Institute.
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157.4

157.5

157.6

In the draft framework for the New Zealand Curriculum, Te Mataiaho,

65

“Ka horipd te panga o te oranga papori me te oranga ngakau ki te

kaha o te mokopuna ki te ako i te mohiotanga hou.”

“Ka pai katoa te ako a te mokopuna i te wa ka wheako ia i te
whanaungatanga i te taiao ako, i te wa ka rongo ia i te uaratia me

te tautokona é6na.”

“E tahono ana nga ahuatanga e rima katoa. Ka whakamarama
nga tainekeneke me te ahua kiritahi o te ako i te take e whanake
ai nga akonga kiritahi i runga i nga ara rereké, i nga wa rereké

hoki.”

196

this broader approach is expressed as: “Key characteristics of how people

learn, based on the science of learning, have informed the development of

the curriculum and are central to effective practice:

158.1

158.2

158.3

158.4

158.5

158.6

“A new idea or concept is always interpreted through, and learned

in association with, existing knowledge.”

“Establishing knowledge in a well-organised way in long-term
memory reduces students’ cognitive load when building on that
knowledge. It also enables them to apply and transfer the

knowledge by drawing on increasingly complex schemas.”
“Motivation is critical for wellbeing and engagement in learning.”

“Our social and emotional wellbeing directly impacts our ability to

learn new knowledge.”

“We learn best when we experience a sense of belonging in the

learning environment and feel valued and supported.”

“All five characteristics are interconnected. The dynamic and
individual nature of learning explains why we see individual

learners develop along different paths and at different rates.”

196 The New Zealand Curriculum | Te M3taiaho content.
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The Ministry’s approach has been (and is) informed by engagement with
Maori experts in education (Professor Tony Trinick, Dr Wayne Ngata, Dr
Margie Kahukura Hohepa, Professor Wally Penetito) to understand the
relationship of ‘knowledge-rich and grounded in the science of learning’
with Matauranga Maori.'®” The views provided informed Ministry
engagement with the Maori Education Ministerial Advisory Group in
October 2024. The view expressed by the MAG in discussion was that
Matauranga Maori can sit alongside the Science of Learning to inform
curriculum work. As the Crown witnesses have referred to in their answers
to written questions, there are two series of videos available on the
Ministry’s Tahlrangi website exploring this in the context of the approach
being taken to Te Marautanga o Aotearoa, which the Tribunal may find of

assistance:1%8

159.1 Series with Professor Tony Trinick: TMoA Knowledge Rich Videos.

159.2  Series with Kiritina Johnstone, Ministry lead for the updates to Te

Marautanga o Aotearoa: Videos to support unpacking Te

Marautanga o Aotearoa.

Access to a consistent body of knowledge for all students

The Ministry defines a knowledge-rich curriculum as a curriculum that
clearly specifies what students are expected to know, and be able to do,
for every year level in every learning area, wahanga ako and subject.®® This
design is intended to support teachers and kaiako to design teaching and
learning programmes that reflect the first two characteristics of how
people learn, set out above. This also allows teachers and kaiako to focus
on how to deliver that content in ways that reflect the last three
characteristics set out above, which relies on teachers and kaiako knowing
students, whanau and local communities and using responsive teaching

practices that give all students access to the curriculum content.

160.

197 Wa|
198 Wai
199 Wai
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3553, #A044(c) at p 2; Wai 3553, #A044(d) at [8]-[9], [31].
3553, #A044(h) at [6]-[7].
3553, #A044 at [52]-[53].


https://kauwhatareo.tahurangi.education.govt.nz/mi/kauwhata-reo-online/tmoa-knowledge-rich-videos/5637320076.p
https://tahurangi.education.govt.nz/implementation-supports?activeTab=moe-tab:1
https://tahurangi.education.govt.nz/implementation-supports?activeTab=moe-tab:1
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The focus a knowledge-rich approach has on meeting each student’s needs
through responsive teaching practice (differentiation of the ‘how’), rather
than by differentiating content (i.e. deciding not to teach students some
things due to perceived ability or bias-based assumptions about potential
future pathways), aligns with pedagogical shifts that are central to ending
streaming and the inclusive and equitable practices which the Ministry
committed to as part of Kokirihia: The plan for removing streaming from

our schools.2%°

The focus on all students having access to a nationally consistent body of
knowledge and skills (including within subjects they choose to study in
senior secondary) also aims to address one of the problems that ending
streaming is trying to solve — students missing out on prior knowledge that
would support them to access and be successful in the full range of senior
secondary subjects or be being put into “easier” versions of subjects that
see them missing out on content that would support them into particular
pathways (e.g. having the maths and science knowledge that supports
pathways into engineering).2%! This has been enabled by the settings with
the current NCEA qualifications, and the subject-based approach to both
the National Curriculum and the new senior secondary qualifications are

designed to safeguard against these sorts of streaming practices.

The evidence before the Tribunal has been clear that specification of a
nationally consistent body of knowledge and skills to be taught to all
students is not intended to detract from students also having access to
local knowledge and contexts, including that which local hapu and iwi wish
to have taught in schools and kura, or being taught additional content that

responds to their interests and aspirations.?®? The inclusion of local

200

201

202

Tokona Te Raki: Kokirihia: The plan for removing streaming from our schools (March 2023). See also Wai 3553, #A044
at [35].

Wai 3553, #A044 at [35], fn 22: Tokona te Raki Ending streaming in Aotearoa (Tokona te Raki Maori Futures
Collective, New Zealand, 2021). Tokona te Raki Kokirihia: the plan for removing streaming from our schools (Tokona
te Raki Maori Futures Collective, New Zealand, 2023).

Wai 3553, #A044 at [61.3], [64.1], [81]-[82], [83.2], [85]. Importantly, see Wai 3553, #A044(b) at tab 31 p 1834
“Updated draft Years 0-10 learning areas for release”: Relationships for learning | Mataiahika, and says “Knowing
learners, where they come from, and their cultural capital is essential for teachers and leaders working with parents,
families and whanau to create rich and relevant learning experiences. The science of learning tells us that students
learn best when they experience a sense of belonging, when learning is well sequenced and organised, and when
students are motivated through care for their social and emotional wellbeing. Hence, building educationally powerful
connections and relationships between parents, whanau, and schools is vital for each student’s ongoing learning and
success. Schools and kura, working with hapd and iwi, include local matauranga in their teaching and learning
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knowledge and contexts, and responsiveness to students, is part of the
draft overall requirements that are set out in the curriculum frameworks
and must underpin how schools deliver the learning areas, wahanga ako
and subjects.?®® The Ministry has received feedback through the
consultation on the draft curriculum content that there is too much
content specified nationally and that may mean there is no time and space
to meaningfully include local knowledge and context (or other knowledge
and contexts that matter to their students) as expected by the draft
frameworks.?%* The Ministry’s intention is that these concerns will be

carefully considered through the revision process.

The curriculum design approach being undertaken up until October 2023,
under the previous government, also aimed to be “clear for kura, schools,
kaiako and teachers about the learning that must be covered.”?% It did not,
however, reach the level of specificity that a knowledge-rich design
approach demands — and that which is pursued under the current reforms.
For the New Zealand Curriculum, the content required to be taught under
the reform approach pursued from 2018-2023 was set out within an
‘Understand, Know, Do’ construct that included a Progress Outcome for
each learning area in phases of 2-3 years.?% All Progress Outcomes were
to be covered, which achieved an improved level of consistency compared
to the approach in the 2007 New Zealand Curriculum which enabled
teachers and schools to select from a range of achievement objectives
leading to variability between and within schools and classrooms in terms
of what was covered. A similar approach had been developed for Te

Marautanga o Aotearoa, through Tirewa Ako (learning progressions).2%’

programmes if hapt and iwi wish.” Wai 3553, #A044(c) at p 6-7. See also Wai 3553, #A044(b) at p 1339, 1724, 1743,
1818.

203 Wai 3553, #A044 at [82]. This is set out in the draft curriculum framework in Matairangi (the guiding kaupapa) and
Mataiahika (relationships for learning). Wai 3553, #A044(g) at [21]-[22].

204 Wai 3553, #A44 at [116]-[108]; Wai 3553, #A044(c) at p 3; Wai 3553, #A044(d) at [11]-[12]; Wai 3553, #A044(g) at
[27]-[28]; Wai 3553, #A044(h) at [3].

205 Cabinet Paper: Refreshing the national curriculum for schooling, considered 26 January 2021; Cabinet Minute CAB-
21-MIN-0006, considered 2 February 2021: 1.-Cabinet-Paper-material.pdf.

206 Wai 3553, #A44 at [45]-[48], see also 1.-Cabinet-Paper-material.pdf at Appendix 1 on p 15 of the pdf.

207 Report: Update on the redesign of Te Marautanga o Aotearoa (METIS 1283316, 15 December 2022) (Wai 3553,

#A017(a) from p 2).
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The curriculum in force at the time the 2018 reforms began was still giving
schools and teachers a lot of discretion over what content (or knowledge
and skills) would be taught. The Aotearoa New Zealand’s histories content
attempted to address this through the inclusion of specific examples of
what could be taught in each phase of learning in the curriculum itself, with
the idea that these would likely be what teachers would draw on to inform
their programmes.2% These examples are, however, not required content
and cannot be interpreted as meaning that all students will be taught those
things. As the refresh under the previous government progressed, the
design approach changed, and the refresh of the full Social Sciences
learning area had led to examples like these being removed from the
curriculum document itself, with the intention this level of detailed
guidance to support school and teacher decision making would instead sit

in to supplementary teaching resources.

It is also notable that the approach of specifying Progress Outcomes in 2—
3-year phases was situated in the context of the Government of the time
having removed the vyear-by-year National Standards and Nga
Whanaketanga Rumaki Maori immediately after the 2017 General Election.
Feedback that this approach did not provided enough clarity for teachers,
particularly in relation to literacy and maths, had already led to the
introduction of more granular Progress Steps into the refreshed English
and Mathematics & Statistics learning areas and the preparation of a draft
year-by-year teaching sequence for maths as part of the Common Practice

Model.2%° A year-by-year teaching sequence for literacy was also planned.

In a knowledge-rich design approach, the types of specific content that is
given as examples in the existing Aotearoa New Zealand’s Histories content
moves into the required curriculum itself, and become required teaching.
Because the intent under the design approach being pursued currently is
that all of the content set out in the curriculum is taught, it is critical that it

is teachable in available time, and so choices need to be made about what

208 Ministry of Education “Aotearoa New Zealand’s histories in the New Zealand Curriculum” (2022)

209 Wai

3553, #A44 at [48], see fn 91 and 92. See also Ministry of Education Report — Refresh of the New Zealand

Curriculum and development of the common practice model (Wai 3553, #A44(b) at tab 1 from p 1).
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is and is not included — it cannot just be continuously added to like
examples can be, and scarcity of teaching time and teaching resources
means that not everything that one may wish to teach can be taught.
Reasonable minds can disagree about what the required content should
be, and stipulating this content inevitably involves value judgements. The
process of consultation on draft curriculum content has provided the
Ministry with valuable feedback on this, which will inform the revision

process.

Decisions about what students are to be taught are not easy to make,
whether happening nationally, at a school level or within a classroom.
There is no objectively correct set of curriculum content, and views on
what should or should not be specified in the National Curriculum may be
strongly held. A curriculum that is more explicit about what must be
taught, such as those produced under the design approach pursued by the
current government, brings these tensions to the surface. Under
approaches that allow for significant variation in what is taught, there may
be less public visibility about the content that is actually being taught in
schools, and so less scrutiny applied to the content that is being taught and
learnt; whereas under a knowledge-rich approach, there is a high degree
of transparency about the content that will be taught, and this sets a

platform for intense debate about these matters.

By having specific content to be taught set out clearly in the National
Curriculum (that reflects what the evidence, expertise and feedback from
consultation indicates matters for all students), a principal or teacher can
point to it being required by the National Curriculum if they are ever
challenged by a parent or advocacy group about the inclusion of that

content.

The Ministry is mindful that the National Curriculum needs to be
knowledge rich, not content heavy, and that it must include knowledge
that matters here in New Zealand, and which reflects our bicultural
foundations and multicultural society. The inclusion of knowledge from te

ao Maori is an integral part of both National Curriculum pathways, along
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with expectations that students are taught knowledge about their local
place and through local contexts.?!° In including knowledge from te ao
Maori in the National Curriculum, particularly in the New Zealand
Curriculum pathway, the evidence before the Tribunal is that the Ministry
is mindful that care needs to be taken to do this in a way that is appropriate
in a National Curriculum that is to be taught to all students, in all schools
and kura, by any teacher or kaiako. Hapu and iwi retaining rangatiratanga
over their matauranga and whether it is taught in State schools (and if so,

by whom and how) is also an important consideration.?!!

Through the consultation the Ministry has received feedback that there
may be some additional knowledge from te ao Maori that should be
included.?!? Through the revision process counsel are instructed that the
Ministry will review the knowledge from te ao Maori (including the
minimum level of te reo Maori specified to be taught through the
mandatory learning areas) that was in the draft curriculum content, and
that the Ministry will review how the draft curriculum content is pointing
to the types of local knowledge and contexts students need to be taught.
As noted above, there has also been feedback that there is too much
content to be covered and the Ministry will take care that the process of
revising the volume of content down does not lead to a reduction in the

amount of content included that reflects te ao Maori.

For Te Marautanga o Aotearoa, the evidence before the Tribunal is that the
need for both pathways of the National Curriculum to provide a common
foundation for State education, and a fundamental level of consistency
between State schools, does not negate the distinct role Te Marautanga o
Aotearoa has in supporting delivery of the National Curriculum through te
reo Maori.?!3 Bilingual and immersion teaching and learning programmes

also support the revitalisation of te reo Maori, which is central as the

210 Wai

3553, #A44 at [81]-[82]; This is set out in the draft curriculum framework in Matairangi (the guiding kaupapa)

(see Wai 3553, #A44(b) at tab 31, p 1818) and Mataiahika (relationships for learning) (see Wai 3553, #A44(b) at tab
31, p 1834); Wai 3553, #A44(c) at pp 6-8.

211 Brief of Evidence of Pauline Cleaver (Wai 3553, #A44) at [78].
212 Brief of Evidence of Pauline Cleaver (Wai 3553, #A44) at [112], [118].

213 Wai
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3553, #A44 at [63] and [90]; Wai 3553, Ad4(c) at p 8; Wai 3553, #A44(d) at [28].
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vehicle for Maori cultural practices and thought and enabling mokopuna to

experience and express the richness of the Maori world.

This means there is a degree of necessary alignment between the two sets
of curriculum documents, but there are also differences that reflect the
distinct role of Te Marautanga o Aotearoa and the different considerations
for bilingual and immersion settings when designing their teaching and
learning programmes to deliver the National Curriculum. In short, while
there is some shared content, the two sets of curriculum documents are

not direct translations of one another.214

Equity for Maori depends on transformation of the system, not just changes to
the National Curriculum

174.

175.

On the evidence, it is clear that the Crown understands that lifting
achievement for all students at a system level is not the same as closing
equity gaps at a system level and, as a whole, the Ministry’s work
programme is working towards both. As set out set out in the Crown’s
responses to questions in writing at [57], the Maori Education Action Plan
(MEAP) sets out the Government’s approach to closing the equity gap and
lifting achievement and attendance for Maori learners, and all learners of
te reo Maori across the education system. This includes Te Kura Raunui —

Te Reo Maori Training for Teachers.2%®

In relation to inequity for Maori, information about the evidence and
research base the Ministry has relied on is set out in the Crown’s responses
to questions in writing at [39]-[42] (Wai 3553, #A44(e)) and [56]-[57] (Wai
3553, #A44(e)), with Ka Hikitia — Ka Hapaitia | The Maori Education
Strategy (Ka Hikitia)?'® providing a synthesis of the evidence base about
what works for Maori students’ achievement. The Ministry of Education is
committed to continuously improving its understanding of and support for
Maori students and, as set out in the Crown’s responses to questions in

writing at [43]-[52] (Wai 3553, #A44(e)); Equity? Where is it? Mdori Leaders

214 Wai

3553, #A44 at [20]; Wai 3553, #A44(i)(i) at PC-1, from p 1 “Comparison table of Te Marautanga o Aotearoa and

the New Zealand Curriculum.”

215 https://kauwhatareo.tahurangi.education.govt.nz/te-kura-raunui---te-reo-m-ori-training/5637323078.p

216 Available here: https://www.education.govt.nz/our-work/overall-strategies-and-policies/ka-hikitia-ka-hapaitia
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Experiences and Perspectives of Equity (August 2024) prepared by Huia
Kaimanawa is now part of that evidence-base, and counsel are instructed

that it has been closely reviewed by the Ministry.

176. The Crown’s position is that the National Curriculum, and the changes that

are being made to it, contribute to equity for Maori through:

176.1 Having dual pathways, with Te Marautanga o Aotearoa designed
specifically for delivery through te reo Maori, and an equivalent

suite of curriculum supports provided for both pathways.

176.2 A structured approach to te reo matatini as part of Te Reo
Rangatira in Te Marautanga o Aotearoa, including a detailed
teaching sequence for learning te reo Maori through the

structured teaching of panui (reading) and tuhituhi (writing). and

176.3  Supporting students in English medium education to learn and use

te reo Maori through:

176.3.1 The inclusion of some te reo Maori as required teaching
content within the mandatory learning areas of the New
Zealand Curriculum, in addition to the reo that comes
with teaching the knowledge and concepts from te ao

Maori that are part of the learning areas.?!’

176.3.2 A detailed teaching sequence for te reo Maori as part of
the Learning Languages learning area.?'® While Learning
Languages is an optional part of the New Zealand
Curriculum (albeit encouraged for students in Years 7-
10), this supports schools using the New Zealand
Curriculum that decide to offer te reo Maori to provide a
well-structured programme that supports students to
progress in their learning. Students who progress fully
through that teaching sequence within the New Zealand

Curriculum may then choose to access Te Reo Rangatira

27 Wai 3553, #A44 at [67]-[68]
218 Wai 3553, #A44 at [68]; Ministry of Education "NZC - Te Reo Maori - Overview" Tahlrangi — New Zealand Curriculum
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(the wahanga ako in TMOA). The teaching sequence will
also support teachers to include more te reo Maori as
part of delivering the mandatory learning areas (i.e. to go

beyond the minimum requirements).?*?

176.3.3 Concepts from te reo Maori included in the draft teaching
sequence for New Zealand Sign Language. In addition,
this sequence, and the associated senior secondary
curriculum subject, will be available in in te reo Maori as
well as English so that NZSL can be readily taught within

te reo Maori bilingual and immersion settings.?2°

Supporting delivery of a common body of knowledge in both
pathways, addressing current inequities which see kura
translating ‘NZC Achievement Standards subjects’ that are part of
NCEA into te reo Maori themselves, or students having to access

some subjects in English.?2!

Including knowledge and contexts from te ao Maori in the
National Curriculum for both pathways and making sure that Te
Marautanga o Aotearoa supports teaching and learning that is

deeply embedded in, and reflective of, te ao Maori.???

Setting expectations for teaching and learning programme design
and effective teaching practice that reflect the evidence base on

what makes a difference for akonga Maori.??3

Being responsive to the distinct needs of kaupapa Maori

education, and the special character of those kura.??*

219 For example, and not withstanding that the curriculum content is still in draft, the te reo Maori for communicating
about significant places which is in the Novice 1 phase of the Te Reo Maori teaching sequence could be integrated
with delivering draft Social Sciences Phase 1 teaching sequence content about where we come from and place.

220 Wai 3553, #A44 at [68]; Ministry of Education "NZC - New Zealand Sign Language - Overview" Tahdrangi — New
Zealand Curriculum.

221 Wai 3553, #A44 at [89]-[91]; Wai 3553, #A44(c) at p 8.

222 Wai 3553, #A44(d) at [11]. Wai 3553, #A44 at [20], [90]. Wai 3553, #A44(i)(i) at PC-1, from p 1 “Comparison table of
Te Marautanga o Aotearoa and the New Zealand Curriculum.”

23 Wai 3553, #A44(e) at [39]-[42], [56).

224 Wai 3553, #A44(d) at [11.7]; Education Report: Timeline and Design for Te Marautanga o Aotearoa (METIS 1327587,

30 April 2024) (Wai 3553, #A017(a) from p 83).
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177. As curriculum changes have been designed and implemented from 2018—
2026, the Ministry has commissioned, developed, and considered a wide
and growing body of evidence, research, data, and insights, and counsel
are instructed that the Ministry actively continues to do so. This includes
evidence about inequity in New Zealand education and approaches that
support progress and achievement for all students, including akonga
Maori. This focus aligns with the Ministry’s priority to use data and
evidence to drive consistent improvement in achievement and it helps
guide policy- and decision-making, including about where to target

resourcing, supports, and investment based on evidence of need.

178. For instance, counsel understand that a recent example of this is the report
Poudrahi: Supporting Akonga Mdori in Writing, published in September
2025 as part of the Curriculum Insights and Progress Study (Curriculum
Insights).?2> The report focusses on strategies and practices identified as
contributing to success in writing for Maori students. Many findings in the
report align strongly with the direction of curriculum changes and the
insights from the science of learning, as the Ministry understands that
concept, which have informed those changes. For instance, “teaching with
clarity, structure and purpose” is identified as a key driver of success for
akonga Maori, and one of the associated strategies that the report
recommends (“explicitly teach sentence structure, paragraphing, genre
expectations, and success criteria with clarity”) is clearly supported by the
content of the updated English learning area for Years 0-10. Findings from
the report helped to inform the implementation of actions in the Make It
Write writing action plan, released in August 2025 in response to
Curriculum Insights findings.??® Counsel are instructed that a companion
report, focussed on supporting akonga Maori in maths, is scheduled as part

of upcoming Curriculum Insights reporting.

179. Standing back, these examples reflect the Ministry’s commitment to

gathering research and insights that highlight and help the Ministry and

225 Curriculum Insights and Progress Study “Pouarahi: Supporting Akonga Maori in Writing” (10 September 2025)
Available here: https://curriculuminsights.otago.ac.nz/news/pouarahi-supporting-akonga-maori-in-writing/

226 https://www.education.govt.nz/news/government-announces-make-it-write-writing-action-plan
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sector better understand teaching strategies that are making a difference
for Maori students. Along with the pre-existing research and evidence
based, counsel are instructed that new reports such as these will inform
work to develop detailed guidance on evidence-based teaching and
assessment pedagogies and practices that support positive student
outcomes for all learners, including akonga Maori, in alignment with

expectations being set out in the National Curriculum.

Importantly, research and evidence has informed the approach to
establishing a knowledge-rich curriculum grounded in the science of
learning, as well as associated support mechanisms - for example,
professional learning and development, resources, and accelerative
supports aligned to structured approaches to teaching literacy and
maths.??” As set out in the Brief of Evidence of Pauline Cleaver at [53], the
knowledge-rich approach to curriculum design is one that is explicitly
focussed on lifting achievement and closing the equity gap. As stated in the
associated Cabinet paper,??8 the curriculum changes currently in train aim
to help actively promote and protect achievement for akonga Maori by
ensuring that teaching and learning is consistently high quality across the
country. This responds to evidence of variable learning experiences and
outcomes, borne out in national and international benchmark data, and

NCEA achievement outcomes.22?

There will never be unanimity on matters of curriculum design, but recent
research on the knowledge-rich approach does support growing

agreement “that a curriculum rich in domain-specific knowledge is crucial

227

228

229

For example, the report Accelerating Learning in Oral Language, Reading, Writing and Mathematics (2024), prepared
for the Ministry by the University of Canterbury, is a key piece of evidence that has helped inform the design of
targeted curriculum supports to accelerate student progress and achievement. A copy of the report is available here:
https://newzealandcurriculum.tahurangi.education.govt.nz/accelerating-progress-leadership-
guidance/5637253340.

Cabinet Paper: Establishing a knowledge-rich national curriculum grounded in the science of learning, considered
4 June 2024; Cabinet Social Outcomes Committee: SOU-24-MIN-0051, considered 29 May 2024; Cabinet Minute:
CAB-24-MIN-0191, considered 4 June 2024: 21-Establishing-a-knowledge-rich-curriculum Redacted.pdf — see para
47.

Wai 3553, #A44 at [7]-[8]. Educational Measurement and Assessment, Ministry of Education "A short synthesis of
findings from our large education studies" (May 2023, updated August 2025) Education Counts. The Curriculum
Insights and Progress Study began in 2023, in association with updates to The New Zealand Curriculum, and builds
on the foundations laid by the prior National Monitoring Study of Student Achievement (NMSSA). See Curriculum
Insights and Progress Study “Curriculum Insights — Reports and Resources” , for the reports of both studies. To
provide equivalent insights for Te Marautanga o Aotearoa, a new Tirewa Matai study has been established. Ministry
of Education “World first national monitoring study being developed for dkonga learning through te reo Maori”
(15 May 2025) Tahdrangi - Kauwhata Reo.
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if we hope to achieve equitable opportunities for all,” while “a notable shift
has been observed in the OECD discourse, in which the importance of
disciplinary or subject-specific knowledge is now seen as a crucial
fundamental basis for equitable opportunities.”?3° Coupled with wider
actions across the education system, the Crown’s aim is that the work
programme to establish a knowledge-rich curriculum will close equity gaps
over time —including those which disproportionately affect Maori students
— and make sure that curriculum, teaching, and learning is provided on a
consistent basis, with the overarching intention being that socio-
economics and other factors will not affect the content that students will

learn through their education.

To be clear, New Zealand-based research on the science of learning and a
knowledge-rich approach to curriculum, including research specific to
Maori, will grow over time. That is in large part a function of the fact that
pursuing a knowledge-rich approach is a recent change in design-approach,
and it will take time for a body of evidence to emerge on how this change
is having an impact on student achievement and equitable results in
education. For example, research published in October 2025 shows that
teachers and leaders are already seeing the positive impacts of the
updated English and Mathematics & Statistics learning areas.?3! This
growing research and evidence base, which includes improved system
monitoring information on student progress and achievement, will inform
future updates to the National Curriculum as part of the regular rolling
cycle of review that is planned to become a required duty of the Secretary
of Education through the Education and Training (System Reform)

Amendment Bill.232

The Ministry’s ability to understand the shifts that are and aren’t
happening for akonga Maori learning through the New Zealand Curriculum

is also being enhanced through the nationally consistent approach to

20 Tim

Surma et. al., Developing Curriculum for Deep Thinking: The Knowledge Revival (SpringerBriefs in Education,

2025), pp 1-2. Available here: https://link.springer.com/chapter/10.1007/978-3-031-74661-1 3.

231 Available here: https://www.evidence.ero.govt.nz/documents/a-new-chapter-how-well-are-the-changes-to-
english-and-maths-going-research-report

232 Education system reform bill in progress - Ministry of Education; Wai 3553, #A42 at [36]; Wai 3553, #A44 at [116].
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assessment which is incorporated into the curriculum changes. Assessment
datain tools such as SMART will provide much greater population coverage
than can be achieved via sample-based studies like the Curriculum Insights
and Progress Study.?33 This will enable richer analysis and reporting, and
an enhanced ability to draw statistically meaningful conclusions about

what is happening for sub-groups of the population, such as akonga Maori.

Development of content and advisory arrangements since the reset of the design
principles underpinning updates to the National Curriculum (mid-2024 onwards)

184.

185.

186.

The resetting of the design principles, and the Minister’s decisions on her
response to the advice of the Curriculum MAG, necessitated all of the
previously prepared curriculum content being revisited. This included
curriculum content that had previously been considered ‘finalised” (but
which had not yet been gazetted), updated draft curriculum content that
had previously consulted on (but needed further consultation), draft
curriculum content that was ready for consultation (but had not yet been

released), and draft curriculum content that was still in development.

The Minister agreed to only minor adjustments to previous planned
timelines for required implementation of the updated National Curriculum
at this time. This involved implementation being rephased to the start of
2026 (instead of 2025) for Years 7-13 English, Years 9-13 Mathematics &
Statistics, Years 7-13 Te Reo Rangatira, and Years 9-13 Pangarau.
Implementation of these learning areas and wahanga ako in early year
levels was kept as the start 2025, as was already planned. The planned
implementation timeline of the remainder of the updated National

Curriculum was also unchanged and kept as from the start of 2027.

As a flow-on effect, this required the Ministry to replan its curriculum
development approaches, including engagement approaches, to enable
delivery of draft and (after formal consultation) final curriculum content to
meet these timelines. The Ministry also needed to develop a revised
approach to curriculum design and writing that aligned with the reset

principles. This required a significant effort in a short space of time, noting

233 Brief of Evidence of Pauline Cleaver (Wai 3553, #A44) at [87].
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that prior work undertaken over a five-year period had not yet developed
full drafts of either the refreshed New Zealand Curriculum or Te

Marautanga o Aotearoa.?3*

As outlined in Cabinet material, the Minister’s position was that she did not
want to leave children and young people waiting longer for a new
curriculum; she directed the Ministry to take a consultive approach to
developing the curriculum content, rather than continuing with co-design.
This direction is reflected in the paper considered by Cabinet on 4 June

2024.%35

As the Crown’s evidence has acknowledged, this shifts away from co-
design to consultation was different to how the Ministry had been working
previously.?3® The evidence establishes, however, that there was no
change to the Ministry establishing different groups with a variety of
different expertise to support it in the preparation of the draft curriculum
content. Groups included Ministry staff as well as contracted in expertise
(such as different areas of the curriculum, Maori education, knowledge-
rich curriculum design, effective pedagogy — as informed by New Zealand

evidence as well as international evidence).?¥”

The Crown has acknowledged that contracted experts did include some
people who had been members of the Curriculum Ministerial Advisory
Group.?®® As set out at page 5 of Ms Cleavers speaking notes, Dr Elizabeth
Rata was a member of the early writing group for English Years 7-13. She
was contracted by the Ministry from 29 April 2024 until 31 July 2024. Note
that the draft English Years 7-13 learning area was not released for
feedback until March 2025. The final English Years 7-10 content was
released in October 2025. The Years 11-13 content is undergoing further

work as part of the shift to subjects in the senior secondary curriculum,

234 Brief of Evidence of Pauline Cleaver (Wai 3553, #A44) at [26.2], see fn 15.

235 Cabinet Paper: Establishing a knowledge-rich national curriculum grounded in the science of learning, considered
4 June 2024; Cabinet Social Outcomes Committee: SOU-24-MIN-0051, considered 29 May 2024; Cabinet Minute:
CAB-24-MIN-0191, considered 4 June 2024: 21-Establishing-a-knowledge-rich curriculum_Redacted.pdf — see
paragraphs 22, 32 and 48.

236 Wa|
237 Wa|

238 Wai
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3553, #A44(c) at p 2; Wai 3553, #A44(e) at [36]-[39].
3553, #A44(c) atp 5.
3553, #A44(c) at pp 4-5.
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with draft curriculum content for the English subject planned to be
released for feedback in May 2026. That is, Dr Rata played a minor and
timebound role in the development of the English learning area for senior

students, a learning area that has not yet been finalised.

For the New Zealand Curriculum, the pre-existing oversight groups (Ohu
Arataki and Ropu Kaitiaki) had their last meeting in August 2024; the
discontinuation of these groups recognised that they had been formed in
the context of the design principles that had previously underpinned the
refresh. A new group, the New Zealand Curriculum Coherence Group, was
established by the Ministry in July 2024 in the context of the reset design
principles that were in place from June 2024.23° This group was chaired by
Dr Julia Novak, the General Manager within the Ministry who led the
development of content for the New Zealand Curriculum until earlier this
year.?*® One member of the New Zealand Curriculum Coherence Group,
Professor Graeme Aitken, provided continuity between the previous
oversight groups and the newly established one.?*! Dr Michael Johnston

provided continuity from the Curriculum Ministerial Advisory Group.?%?

The pre-existing oversight group for the refresh of Te Marautanga o
Aotearoa, Te RopU Whaiti, also ceased to operate. A replacement oversight
group was not established because all the people contracted into the
writing teams included the curriculum design experts that would have
been in such a group, a point which the Crown’s evidence has clarified.?43
Processes to give assurance that the direction, cohesion and consistency of
draft content was achieved included the lead writers regularly reviewing

and providing insights and feedback into each other’s draft materials as

239

240

241

242

243

Curriculum Coherence Group — Terms of Reference (Wai 3553, #A44(g)(i), tab C, from p 82).

Wai 3553, #A44(c) at p2; Terms of Reference for Curriculum Coherence Group, 2024 (Wai 3553, #A44(f) tab G at
pp 81-82).

Wai 3553, #A44 at [56], fn 32: “Professor Aitken was also a member of the prior Te Ohu Arataki Coherence Oversight
Group, who worked with a Roopu Kaitiaki, providing continuity from the original work on Aotearoa New Zealand’s
histories, through the 2023 refreshed New Zealand Curriculum approach and into the knowledge-rich curriculum
approach. Professor Aitken sets out the changes the Understand, Know, Do content model over that period here:
Ministry of Education “What happened to Understand Know Do?” Tahidrangi — New Zealand Curriculum
<https://newzealandcurriculum.tahurangi.education.govt.nz/what-happened-to-understand- know-do/>.” See also,
Terms of Reference for Curriculum Coherence Group, 2024 (Wai 3553, #A44(f) tab G at p 81-82).

Wai 3553, #A44 at [95]; Wai 3553, #A44(c) at pp 4-5; Terms of Reference for Curriculum Coherence Group, 2024
(Wai 3553, #A44(f) tab G at p 81-82).

Wai 3553, #A44(d) at [30]-[31]; see also Wai 3553, #A44(c) at p 2.
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development progressed. Counsel are instructed that Professor Tony
Trinick, who had been a member of Ropl Whaiti, took on a coordinating
role across the writing teams to support and guide the development of the

knowledge-rich TMoA content.?*

In February 2026, the Ministry reset its Advisory?*® and Assurance?*®

Groups for the Curriculum and Assessment Change Programme to be:

192.1 Kaupapa Maori Curriculum & Assessment Strategic Advisory
Group (both Te Marautanga o Aotearoa and the New Zealand

Curriculum are in scope, on the request of members);*’

192.2 New Zealand Curriculum Coherence (Assurance) Group for Phase

1-4;
192.3  Curriculum Senior Secondary Assurance Group; and
192.4 National Qualifications Technical Advisory Group.

Counsel are instructed that the establishment of the Kaupapa Maori
Curriculum & Assessment Strategic Advisory Group is one of the ways the
Ministry has responded to Mr Ohia’s frustrations with Nga Kura a Ilwi o
Aotearoa (NKAI) not having the level of oversight of the curriculum and
assessment work programme, and in particular the development of SMART
which NKAI had identified as a priority. The email exchange provided as
evidence in response to further questions?*® from the Tribunal was not
intended to minimise or dismiss Mr Ohia’s frustration at how long it took
for the Ministry to establish a meaningful mechanism for that, and those
frustrations were acknowledged in the written response. The email
exchange was only intended to provide evidence of the Ministry’s response

to the direct question asked by the Tribunal, which was whether the

244 Wai

3553, #A44(c) at p 2; Wai 3553, #A44(d) at [9].

245 Ministry Programme Advisory Groups provide strategic and/or expert advice and guidance to Ministry decision-
makers without holding design right. Bring specialist, sector, or system-wide insight and thought leadership. Test
assumptions and strategic alignment. Focus on long-term direction and impacts.

26 Ministry Programme Assurance Groups independently test and validate quality, integrity, coherence and compliance.
For example, provide assurance that curriculum outcomes, assessment and progress are aligned. Identify gaps, risks

and

247 Wa|

248 Wai

10215023_4
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3553, #A44(d) at [32].
3553, #A44(h) at [13]-[17]; The email exchange is in Wai 3553, #A44(h)(i).
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Ministry had forgotten that NKAI used both the New Zealand Curriculum
and Te Marautanga o Aotearoa. Providing meaningful, timely and ongoing
opportunities for NKAI and other kaupapa Maori education providers to
have oversight of the curriculum and assessment changes has been a focus
for the Ministry over the last few months and, acknowledging what has
occurred in the past, counsel are instructed that Ms Cleaver and Ms
Simcock-Réweti intend on having future check-ins with Mr Ohia to make

sure the approach is working for NKAL.

Arrangements for the New Zealand Curriculum development

194.

195.

As part of the refresh of the New Zealand Curriculum, the Ministry had
established a Curriculum Voices Group (CVG), which first met in April 2021.
CVG was established to serve as the central ‘touch point’ for guidance and
feedback on design, development and implementation products. This was
a large group made up key stakeholder representatives (around 65
initially). In the past, this group had the opportunity to see and feedback
on some of the draft curriculum material while it was being developed (i.e.
ahead of consultation). In line with the Minister’s direction that the
Ministry move to a more consultative approach, this changed. Counsel are
instructed that some members provided feedback that participation would
be a low priority for them if CVG weren’t to be provided pre-release
curriculum content. Following its May 2025 meeting, the Ministry decided

to discontinue CVG with members advised in August 2025.

In March 2025, the Ministry made other adjustments to its approach to
engaging with sector experts to inform the development of draft content

for the New Zealand Curriculum had been made, namely: 24°

195.1 ceasing the Contributing Groups (which had supported the
Writing Teams). Some members moved into roles in the Writing

Teams; and

249 Wai
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195.2 establishing new Review Groups to provide targeted review of
draft material during its development, ahead of the draft

curriculum materials being released for consultation.

In April and May 2025, the Ministry requested nominations for the New
Zealand Curriculum Review Groups from all universities (Academic Review)
and over 85 subject associations and teacher and principal organisations
(Primary and Secondary Focus Groups).?>® Nominations were also sought
from key stakeholders for the Employer Review Focus Group. Members
were selected based on an evaluation of their experience, subject-matter
expertise, and ability to provide a range of insights and perspectives across
the developing curriculum. Selection included consideration of experience
and expertise in working in diverse settings, including with akonga Maori

and in schools with high Pacific rolls.?>!

The New Zealand Curriculum Review Groups started meeting in July 2025,
with the most recent meetings occurring in November 2025. Counsel are
instructed that, in February 2026, the Ministry asked members of the New
Zealand Curriculum Review Groups confirm their intent to remain with or

leave the groups for 2026:

197.1 Secondary Focus Group — Majority of 2025 group members
accepted roles as Phase 5 (Years 11-13) subject advisors.
Members who return for 2026 will provide individual Year 11-13
content reviews aligned with their area(s) of subject matter

expertise.

197.2  Primary Focus Group — members who return for 2026 are invited
to join the newly formed Sector Insights Groups that the Ministry
has established to provide expert, practice-informed insight to
help test the Ministry’s proposed responses to consultation

feedback.?>?

250 Wai

251 Wai

252 Wa|

3553, #A44(g) at [13]-[14].
3553, #A44(g) at [13]-[17].
3553, #A44(h): “As part of establishing these “Sector Insight Groups”, we extended invitations to Te Akatea and

Tumuaki o Aotearoa (a Maori Principals Group) to nominate people with a Te Ao Maori perspective to join these
groups. Te Akatea declined this invitation.”
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197.3 Academic Review Group — members who return for 2026 are
invited to join a wider community to contribute a range of
perspectives, professional knowledge, and critique focused on

pedagogy and practice.

197.4 Employer Review Group — members who return for 2026 will
support reviews as part of the development of the Industry-led

subjects.

Arrangements for Te Marautanga o Aotearoa engagement

198.

199.

As part of the March 2025 adjustments to the approach to engaging with
sector experts, a Review Group approach was also to be put in place for
the development of the draft Te Marautanga o Aotearoa curriculum
content. The establishment process was largely similar to that used for the
New Zealand Curriculum Review Groups, except that the Ministry did not
follow a nomination process for those groups. Instead, the
Ministry identified experienced specialists, educators, kaumatua, business,
and industry leaders who would bring expertise, insights, and real-world
experience to the development of Te Marautanga o Aotearoa. They then

received letters of invitation to participate.?>3

Counsel understand the review groups were established to give the

Ministry assurance that content:

199.1 was manageable, meaning the annual teaching expectations are

achievable within a full school year of teaching;

199.2 provided the specific knowledge and progressions required to
give kaiako the confidence that what they are teaching aligns to

the expectations within the curriculum;

included the level of guidance kaiako required to implement a curriculum
that sets high expectations of achievement for all mokopuna in their

classes.

253 Wai
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Counsel understand that Te Marautanga o Aotearoa Review Groups
started with a face-to-face wananga held in Auckland on 1 August 2025,

with the most recent meeting occurring online in March 2026.

Changes in the timeline for the development of the senior secondary
curriculum subjects (Years 11-13) enabled the Ministry to reflect on, and
make adjustments to, the approaches to developing draft content for Years
0-10. This included running an open Expression of Interest process for
subject advisors to support Phase | Tdharere 5 (Years | Tau 11-13)
curriculum development.?>* This led to over 200 teachers beginning work
with the Ministry in January 2026 to start developing the draft subject

curricula.

The Ministry has also increased its use of Non-Disclosure Agreements, and
this has impacted on the prior transparency that existed in relation to who
was involved in developing the curriculum content. As explained by Ms
Cleaver, this is not a decision the Ministry took lightly but was considered
necessary to protect the people working for and with the Ministry from
attack, which there were examples of both online and in person.?>> People
continue to express concern about risks to them if they are identified as
contributing to the development of the updated National Curriculum. The
Ministry has, however, reflected on feedback that people felt they could

not talk to people in their network about the work or seek advice.

Involvement of Maori in development of the draft curriculum content

203.

Amongst the Ministry’s staff working on the draft curriculum, and the
expertise the Ministry has contracted in, there are experts who identify as
Maori and bring expertise and experience in Maori education in both New
Zealand Curriculum and Te Marautanga o Aotearoa contexts.?®® The
Ministry’s curriculum group, Te Poutahi, are also supported by Ms
Simcock-Réweti and her team in Te Pou Tuarongo, the Ministry’s Maori

Education group.

254 Tahdrangi “Phase | Taarere 5 (Years | Tau 11-13) curriculum development and EOI” (28 November 2025)
<www.tahurangi.education.govt.nz>.

255 Wa|
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3553, #A44(c) at p 3; Wai 3553, #A44(g) at [91]-[104].
3553, #A42 at [20]; Wai 3553, #A44(h) at [5]; Wai 3553, #A44(g) at [10].
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The Ministry has also engaged with the Maori Education Ministerial
Advisory Group on the curriculum changes.?*” The curriculum changes are
on the Group’s agenda for its next formal hui on 19 May 2026.2°8 Counsel
understand further hui are likely to be planned ahead of the Ministry
providing advice on the final updated National Curriculum, but these need

to be confirmed with the Maori Education MAG.

Consultation on draft curriculum content

205.

Consultation on draft content is an enduring feature of the Ministry’s
curriculum development process, with multiple channels used to enable
meaningful engagement.?>® Analysis of feedback received is published on
the Ministry’s Tahurangi to provide transparency, and to demonstrate that
the Ministry carefully considers feedback and makes revisions to the
curriculum content in response before recommending final content to the
Minister.280 The Ministry has systems in place to make sure feedback is
given due consideration and to test the direction of revisions with
members of the sector and other experts, which is necessary given the
sheer size of the consultation exercise and amount of feedback received,
and to ensure the feedback is considered in a timely way and able to
meaningfully influence the development of draft content. As well as the
Sector Insights Groups mentioned above, this includes discussion with the
Maori Education MAG. As has been explained in the Crown’s evidence and
in responses to written questions, the Ministry will also be engaging with

Dr Wayne Ngata in relation to Te Mataiaho.?5?

257

258

259

260

261

Hui Minutes: Maori Education, Ministerial Advisory Group (Wai 3553, #A44(b) tab 23, from p 1276); Ministry of
Education Report — Maori Education Ministerial Advisory Group — seeking additional engagement on curriculum and
assessment issues and opportunities(Wai 3553, #A44(b) at tab 26 from p 1302); Maori Education — Ministerial
Advisory Group (Wai 3553, #A44(b) at tab 27 from p 1307); Hui Minutes: Maori Education, Ministerial Advisory Group
(Wai 3553, #A44(b) tab 30 from p 1777); Hui Minutes: Maori Education, Ministerial Advisory Group (Wai 3553,
#A44(b) tab 34 from 1920).

Wai 3553, #A44(g) at [27].

Wai 3553, #A44 at [96], [98]-[103]; Wai 3553, #A44(c) pp 3-4; Wai 3553, #A44(d) at [12] and [29]; Wai 3553, #A44(g)
at [1]-[8], [17], [23], [28], [35], [37]-[39]; for details of communication, engagement and participants — see Wai 3553,
#AA44(g)(i) at tab A from p1; Wai 3553, #A44(h) at [9].

Brief of Evidence of Pauline Cleaver (Wai 3553, #A44) at [102]. Examples of these feedback reports from previous
consultations can be accessed here: Ministry of Education “Feedback reports — English years 0-6 learning area”;
Ministry of Education “Feedback report — mathematics and statistics years 0-8 learning area”.

Brief of Evidence of Pauline Cleaver (Wai 3553, #A44) at [60]; Wai 3553, #A44(d) at [33]; Wai 3553, #A44(h) at [1]-
[3].
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206. The draft Years 0-10 curriculum content is being revised through into June
2026, and the Ministry expects to provide revised content to the Minister
for her agreement in late June or early July 2026. Once agreed by the
Minister, the final content will be released. The draft Years 11-13
curriculum content (senior secondary subjects) is being consulted on in
three groups over May to August 2026, and counsel are instructed the
Ministry anticipates the Minister agreeing to final Years 11-13 subject

curricula in late 2026.

Change and implementation support

207. Although the focus of the inquiry and the evidence heard has been on the
content and nature of the curriculum, the support provided to
practitioners to implement these changes is just as crucial.?®? The Ministry
is mindful of the size and pace of the curriculum changes, and, as set out
below, a range of supports are available already, and being added to and
adjusted as the rollout progresses and in response to feedback and
monitoring information. At a national level, this includes a range of
resources and professional development opportunities. At a regional level,
this includes the Ministry’s Curriculum Advisory Service who can provide

in-person support.

208. The Ministry’s approach involves supporting and extending teacher,

kaiako, leader and tumuaki capability through:
208.1 Professional learning and development:263

208.1.1 Professional learning and development offering will
expand and adjust over time as the rollout of the National

Curriculum changes progresses

208.1.2 Current PLD foci include strengthening teaching practice
in literacy, te reo matatini, maths, pangarau, assessment,

aromatawai, and accelerating learning (e.g. Te

262 ‘International Comparative review: Curriculum Policy Report’ by L Crehan, A Badgeri, et al, p. 6.

263 See, for instance, “Strengthen teaching practice through professional learning and development — Professional

Learning & Development”.
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Hapai Akonga, a new accelerated learning programme in

Marautanga o Aotearoa)

208.1.3 Peer-to-peer support through Networks of Expertise and

Kahu Patoi

Curriculum resources which provide guidance and tools for
teachers and leaders across both National Curriculum pathways,

see:

208.2.1 New Zealand Curriculum Home;2%* and

208.2.2 Te Marautanga o Aotearoa.2%>

Frontline support, which counsel are instructed includes:

208.3.1 Curriculum Advisers are available in each region to
support the implementation of curriculum and

assessment & Aromatawai.

208.3.2 100 FTTE for Curriculum Advisers (CA) and 12 FTTE for
Senior Curriculum Leads (SCL) are distributed across

regions.

208.3.3 The service supports the whole pathway and currently
has 17 Maori Medium CA in positions, 2 SCL working in
Maori Medium, and 7 unfilled Maori Medium Curriculum

Adviser roles.

208.3.4 Training has been provided to Curriculum Advisers to
strengthen service delivery and to build their capability
to deliver Te Marautanga o Aotearoa using supporting

materials and tools.

209. Settings that use both NZC and TMoA can access professional learning,
resources and frontline for support for both curriculum pathways:

264 https://newzealandcurriculum.tahurangi.education.govt.nz/

265 https://kauwhatareo.tahurangi.education.govt.nz/mi/kauwhata-reo-online/curricula/national-curriculum/te-t-

rewa-marautanga-o-aotearoa/5637154333.c
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NZC Implementation Supports; and26®

TMoA Implementation SupportsZ¢’

The Implementation Timeline sets out what teachers and kaiako can

expect, and when, from now until 2030.258

The Ministry also provides advice to the Minister on the planned timelines

for implementation and whether adjustments should be considered:

2111

211.2

211.3

In August 2025, changes were made to respond to feedback from
secondary teachers — deferring the Years 11-13
curriculum (including deferring English, Mathematics & Statistics,
Te Reo Rangatira and Pangarau) to 2028 (Year 11), 2029 (Year 12)
and 2030 (Year 13), aligning to the planned implementation for

the new secondary qualifications.

In October 2025, changes were made to response to feedback
from primary teachers — spreading implementation of the
remaining Years 0-8 curriculum over two years 2027 and 2028

(instead of all in 2027).

The Ministry recently provided advice to the Minister on further

adjustments, and the Minister has publicly signalled that she will

make an announcement shortly.2%°

Themes emerging from the National Curriculum reform narrative

212. In summary, several themes emerge from the evidence concerning the
development of the current National Curriculum reforms.

212.1  With some exceptions (for instance the Aotearoa New Zealand
Histories content), the National Curriculum presently in force was
first released in 2007 and 2008 and has been in force from

266 newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum-online/implementation-
supports/curriculum-implementation-support/5637166328.c.

267 https://kauwhatareo.tahurangi.education.govt.nz/mi/5637167826.c

268 https://files-au-prod.cms.commerce.dynamics.com/cms/api/qwxsngcpfm/binary/MLfewH

269 Education Minister Erica Stanford responds to criticism of curriculum rewrite | RNZ News
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2010.%7° It had not been substantively reviewed until the full

curriculum refresh was initiated in 2021.

As Ms Cleaver explains, the 2007 Curriculum provided only high-
level direction as to what was to be taught, with much of the
practical detail left to non-binding guidance and local
implementation. In practice, this resulted in relatively limited
prescription as to the knowledge students were required to learn,
or how learning was to progress across year levels. The evidence
is that this flexibility led to significant variability across the system,
both in the topics taught and the content within those topics, as
well as the way in which subjects were taught (i.e. significant

variation in both implementation and practice).?’*

Successive governments also identified persistent concerns about
educational achievement within the mainstream system,
particularly for dkonga Maori.?”? Against that background, the
flexibility and variability associated with the 2007 Curriculum has
increasingly come to be viewed as an issue that education reforms
should address. The move toward a clearer and more explicit
curriculum, therefore, did not emerge suddenly in 2023.273
Rather, it reflected concerns already identified through earlier
curriculum reform work and engagement processes, including
concerns about inconsistency, lack of clarity, and inequitable

access to knowledge across the system.

The connection between inequity and an overly flexible or
insufficiently specified curriculum is neither novel nor irrational; it
is intuitive and well-accepted. Three mechanisms underpin this
connection: schools with more capacity, expertise, and resourcing

can translate a flexible curriculum into learning programmes in

270 Wai 3553, #A44 at [26.1].

271 See for instance, Wai 3553, #A44 at [28]-[37], and the other evidence referred to above.

272 Wai 3553, #A44 at [7]-[8], see fn 1-2. See also the recently released Nga Haeata 2024: A Maori Education Indicators
Report and associated data tables (Wai 3553, #A44(i)(i) at PC-2 from p 5 and PC-3 from p 92).

273 See, for instance, the chronology entries from August 2019 and subsequently.
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ways that schools with fewer resources cannot; if important
content is not taught at school, then this increases the burden on
the home environment to fill the gap and some homes are better
placed to do this than others; teachers can interpret ambiguous
curriculum objectives differently, and accordingly having lower
expectations of students from disadvantaged backgrounds.?’*
Against that background, both the previous and current
governments identified the structure, operation and
implementation of the 2007 Curriculum as contributing to
inequitable educational outcomes, and concluded that the Crown
should take greater responsibility for identifying the learning all

students are entitled to access through the state education

system.

Although that underlying diagnosis was shared by successive
governments, the approaches adopted by the previous and
current governments differed in important respects. The reforms
pursued by the previous government sought greater clarity and
stronger national expectations as to what should be taught.?’®
However, the approach pursued between 2021-2023 retained
substantial flexibility in relation to the specific knowledge,
contexts, and practices through which curriculum objectives
would be delivered.?’”® The reforms pursued by the current
government, by comparison, go further in specifying both
curriculum content, as well as the teaching and sequencing of
learning, while nevertheless continuing to provide scope for
contextualisation by school and kura, particularly through the
overarching curriculum framework and its emphasis on

relationships with communities, iwi, and local contexts.?”’

274 See the ‘International Comparative review: Curriculum Policy Report’ by L Crehan, A Badgeri, et al, at p 8 (this study
was referred to in an exhibit to the reply evidence of Heidi Hayward (Exhibit A; Wai 3553, #A47(a)), with a link to the
report provided at footnote 1 of that exhibit); and the brief of evidence of Pauline Cleaver (Wai 3553, #A44) at [35].

275 Wai 3553, #A44 at [39]-[40].
276 Wai 3553, #A44 at [49]-[51].
277 Wai 3553, #A44 at [63]-[64].
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Unsurprisingly, a curriculum that is more explicit about the
knowledge to be taught attracts greater scrutiny concerning the
content that is included or omitted. There are legitimate debates
to be had about the content, balance, and volume of material
within the draft curriculum. The Ministry does not contend that
the current drafts represent a final or perfect balance.?’® Rather,
the evidence is that the Ministry has received substantial feedback
on these matters and will continue to refine the curriculum
content through ongoing consultation, review, and expert
input.?’? The concerns and perspectives expressed during this

Inquiry will form part of that ongoing process.

The approach to consultation adopted under the current reforms
also differed from that taken previously.?®® The earlier reform
programme occurred over longer timeframes and involved more
extensive co-design processes, including the sharing of draft
material during development. Under the current reforms, a less
consultative approach was initially taken while the Ministry
worked through the implications of the revised design principles
and restructured draft curriculum material accordingly.?®!
However, since that point there have been multiple opportunities
for engagement and feedback on the draft curriculum content
through consultation processes involving educators, sector
groups, subject experts, and Maori-medium, Kaupapa Maori

education, and English-medium participants.?8?

Finally, significant aspects of the curriculum content examined in

this Inquiry remain in draft form. They should not be assessed as

278 Wai 3553, #A44(d) at [12].

279 Wai 3553, #A44 at [96], [98]-[103]; Wai 3553, #A44(c) pp 3-4; Wai 3553, #A44(d) at [12] and [29]; Wai 3553, #A44(g)
at [1]-[8], [17], [23], [28], [35], [37]-[39]; for details of communication, engagement and participants — see Wai 3553,
#AA44(g)(i) at tab A from p1; Wai 3553, #A44(h) at [9].

280 Wai 3553, #A44(c) at p 2; Wai 3553, #A44(e) at [36]-[39].

281 Cabinet Paper: Establishing a knowledge-rich national curriculum grounded in the science of learning, considered
4 June 2024; Cabinet Social Outcomes Committee: SOU-24-MIN-0051, considered 29 May 2024; Cabinet Minute:
CAB-24-MIN-0191, considered 4 June 2024: 21-Establishing-a-knowledge-rich curriculum_Redacted.pdf — see
paragraphs 22, 32 and 48.

282 Wai 3553, #A44 at [108]; Wai 3553, #A44(c) at p3; Wai 3553, #A44(g) at [1]-[8]; Wai 3553, #A44(g)(i) at tab A, from

p1).
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though they represent the final curriculum product. The evidence
establishes that further quality assurance, consultation, review,
and ministerial decision-making processes remain to occur before
the content is finalised and formally issued as part of the National

Curriculum

The place of te reo Maori, matauranga Maori, and Aotearoa New Zealand
histories within the curriculum is addressed separately below, in response

to the particularised questions the Tribunal has posed.

However, the Crown’s overall position is that the design principles
underpinning the current reforms, the curriculum content likely to emerge
from the application of those principles in the reform process, and the
processes of consultation, engagement, and expert input adopted by the
Ministry, are all within the range of reasonable policy choices available to
the Crown in circumstances where there was broad recognition that the
existing curriculum was not adequately supporting educational
achievement or equity across the schooling system. The standard for
Treaty consistency is not perfection, but rather reasonableness in light of
the multiple interests and responsibilities that are engaged in the

development of the National Curriculum.

Against that reasonably extensive background, the Tribunal’s

particularised questions are addressed directly below.

Issue (g) In what ways will the proposed curriculum amendments and learning
areas change the significance of te Tiriti as a foundational or directive principle in

schools?

(i) More
learning

specifically, in what ways will the proposed curriculum amendments and
areas change the way te reo Maori, tikanga Maori, matauranga Maori, and

Aotearoa histories are taught?

216.

10215023_4

As to Te Tiriti, the guiding framework for the New Zealand Curriculum, Te
Mataiaho, provides as its first and guiding principle: Matairangi, The
guiding Kaupapa ‘Excellent and equitable outcomes, reflecting the Treaty
of Waitangi | Te Tiriti o Waitangi, for every student through inclusive,
knowledge-rich teaching and learning informed by the science of learning’.

The draft framework content is also clear that schools, working with hapt
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and iwi, may choose to include local matauranga in their teaching and
learning programmes. The Te Mataiaho framework must underpin the
delivery of all learning areas. It is more than introductory or aspirational
material; it provides interpretive guidance and foundational principles
intended to shape how curriculum content is understood, contextualised,
and delivered in practice across the schooling system. In that respect, Te
Tiriti remains - expressly - embedded within the conceptual foundation of
the refreshed curriculum.?®® (As is explained below, Te Tiriti is also a
feature of the draft curriculum content, particularly in the social sciences

learning areas).

In terms of te reo and the New Zealand curriculum, the Crown has
acknowledged that the knowledge-rich New Zealand Curriculum contains
less frequent use of kupu Maori in setting out what teachers are required
to do?8%in comparison to the 2023 draft refreshed New Zealand Curriculum

(but much more than the 2007 curriculum).

However, to be clear on this point, the 2007 New Zealand Curriculum does
not require the teaching of te reo Maori and, because of its more high-level
approach to stipulating the content that must be taught, nor would the
2023 draft New Zealand Curriculum have done s0.28> The draft content
currently being consulted on does set clear minimum expectations for a
level of te reo Maori to be taught to all students within different learning
areas and provides they students need to be able to understand Maori
kupu as part of reading New Zealand texts. This will be the first time that
the mainstream curriculum has specified a level of mandatory te reo Maori
for all students in the state system. As Ms Cleaver’s evidence notes,

examples of this include:

218.1 The teaching of everyday kupu Maori as part of the teaching

sequences that are or are planned to be required to be taught to

283 There has been some discussion during the hearing as to whether the current reform approach remains consistent
with the Te Mataiaho framework. The Crown’s evidence, including written answers, has responded to this directly:
see Brief of Evidence of Pauline Cleaver (Wai 3553, #A44) at [59]-[60]; Wai 3553, #A44(h) at [1]-[3]

284 Wa|

285 Wai
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3553, #A44 at [67].
3553, #A44(c) at pp 7-8.
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all students. As an example, in the already Mathematics &
Statistics curriculum, kupu Maori for numbers are to be taught in
Year 1-2 and shapes in Year 2.2%% Final requirements in relation to
the teaching of specific kupu Maori relevant to specific learning
areas won’t be known until the remaining content is finalised after

considering feedback received during the consultation period.

218.2 The updated English curriculum reflects that, in Aotearoa New
Zealand, kupu Maori are included in our everyday language and
literature.?®” Schools are required to teach students how to read
and pronounce kupu Maori as part of New Zealand texts from Year
2 and about pepeha and mihi, including practicing using them in

Years 4-6.288

These are minimum prescriptions, and there will be a range of views as to
whether the amount of te reo that forms part of the mandated curriculum
content is adequate. The Crown’s position is that in stipulating, for the first
time in the general curriculum, a mandatory level of te reo Maori, as a
baseline is an approach within the range of reasonable options the Crown
can pursue in the curriculum reform process. Feedback on the current
drafts has queried whether the current content goes far enough in its
direction as to the te reo that must be taught; counsel are instructed that
this will be given careful consideration as the drafts are finalised. And
future curriculum reforms may well go further in incorporating te reo
Maori into the curriculum content that must be taught. The current draft
material is a starting point, and the Crown’s position is that it, in Treaty

terms, it represents a reasonable and good faith step.

Te Marautanga o Aotearoa remains a curriculum that is designed for
delivery through te reo Maori, is considerate of te ao Maori and tikanga
Maori, and is central to language revitalisation. This is still the case under

the knowledge-rich reforms as they apply to Te Marautanga o Aotearoa.

286 Wa|
287 Wa|

288 Wai
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3553, #A44 at [67.1].
3553, #A44 at [67.2].
3553, #A44 at [67.2].
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The primary change that will occur as part of the current reforms is that
the scope of subjects available under the Te Marautanga o Aotearoa will
expand.?®® The Crown’s evidence is that, although there is alignment
between the Te Marautanga o Aotearoa draft knowledge-rich content and
the New Zealand Curriculum draft knowledge-rich content, the former is

not merely a translation of the latter.??®

As to matauranga Maori and tikanga Maori, the current draft framework,
Te Mataiaho, emphasises the importance of matauranga Maori under the
principle of Mataiahika Relationships for learning.2°* The manner in which
matauranga Maori is incorporated into the current draft curriculum
content, as compared to the reforms pursued under the previous
government, reflects the design principles that underpin each reform
process. The 2023 draft refreshed New Zealand Curriculum learning areas
had a focus on students understanding the value of matauranga Maori, and
on the use of contexts that draw on matauranga Maori.??2 But, in line with
the general approach to that evolution of the curriculum, how this
translated into the content that students would be taught was, for the
most part, unspecified, and dependent on the approaches taken by
schools and teachers, noting that the 2023 refreshed material did
emphasise the importance of working with local hapi and iwi. Whereas the
draft knowledge-rich content sets out in clear terms what knowledge from
te ao Maori is actually to be taught. Appendix B to the evidence of Ms
Cleaver includes analysis of the differences in the 2023 refresh and the

knowledge rich versions of the Science learning area in relation to te ao

289

290

291

292

As Ms Cleaver stated during her oral evidence ‘As part of the Year 11-13 curriculum, almost all senior secondary
subjects will be available, and supported for delivery through, both te reo Maori and English i.e. as part of both NZC
and TMoA. Up to 40 subjects are being developed to ensure rangatahi Maori can access future-focused learning,
through te reo Maori, that supports their pathways into further study and the workforce.” Wai 3553, #A044(c)
Appendix C: Speaking notes for Pauline Cleaver.

A broader criticism has been made in further documentation filed in response to answers provided to written
questions: Wai 3553, #A56 and Wai 3553, #A56(a). In the time available officials have not been able to engage with
or respond to this material. If it would assist the Tribunal, and if directed to do so, officials can provide further analysis
as soon as reasonably practicable.

“Knowing learners, where they come from, and their cultural capital is essential for teachers and leaders working
with parents, families, and whanau to create rich and relevant learning experiences. The science of learning tells us
that students learn best when they experience a sense of belonging, when learning is well sequenced and organised,
and when students are motivated through care for their social and emotional wellbeing. Hence, building
educationally powerful connections and relationships between parents, whanau, and schools is vital for each
student’s ongoing learning and success. Schools and kura, working with hapt and iwi, may choose to include local
matauranga in their teaching and learning programmes”.

Brief of evidence of Pauline Cleaver (Wai 3553, #A44) at [69]-[82].
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Maori. As noted, the Ministry did explore, with Maori education experts,
how a knowledge-rich curriculum and a curriculum informed by the science
of learning can sit alongside matauranga Maori (in terms of delivery of
education), and the conclusion reached was that they can sit alongside

each other; there is no inherent conflict.

The Crown’s position is that this is a reasonable and Treaty-consistent
approach to take. By specifying content drawn from te ao Maori that all
students are expected to learn, the current reforms seek to ensure that
access to that knowledge does not depend solely on local capacity,
resourcing, or individual teaching approaches. At the same time, the
framework continues to provide scope for contextualisation and expressly
encourages schools and kura to work with hapu and iwi to incorporate local

matauranga and tikanga within teaching and learning programmes.

The Crown has heard the criticism that matauranga Maori cannot
appropriately be incorporated into New Zealand Curriculum content
through the specification of discrete curriculum knowledge, because
matauranga Maori is itself a holistic and interconnected knowledge system
that should instead infuse the curriculum more broadly.?*®> The Crown does
not seek to dismiss or invalidate that critique. Rather, the evidence
demonstrates that how matauranga Maori can best be reflected within a
national curriculum that is also required to pursue other educational
objectives and operate across a diverse, state-wide schooling system, is an
area involving legitimate and ongoing debate. The Crown’s position is that
the current reforms represent one reasonable approach to that challenge.
They seek to ensure that all students are guaranteed access to specified
knowledge drawn from te ao Maori, while continuing to encourage schools
and kura to engage with hapu and iwi and to incorporate local matauranga,
tikanga, and contexts within teaching and learning programmes. The
Crown accepts, however, that this work is not complete or static. Questions
concerning how matauranga Maori should be represented, contextualised,

and integrated within the National Curriculum are matters the Crown

293 See,

10215023_4
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continues to grapple with, and will the Crown’s approach will continue to

evolve beyond the current reform process.

The changes to the Aotearoa New Zealand Histories content as that has
been translated into the draft knowledge rich curriculum have been a
source of controversy in the hearing. In the chronology and narrative
summary above, the Crown has sought to explain these changes and their
genesis. The evidence of Ms Cleaver explained that the draft New Zealand
History strand covers most of the material that is currently part of the
existing Aotearoa New Zealand’s histories curriculum content, including in
relation to Te Tiriti o Waitangi | the Treaty of Waitangi, and that the
remaining material from the existing Aotearoa New Zealand’s histories
curriculum content has been included in other strands, particularly within
Geography, and Civics and Society.?®* Although content related to Te Tiriti
o Waitangi | the Treaty of Waitangi is present in several places in the draft
social sciences curriculum,?®> the manner in which this content is expressed
has been the subject of criticism, as has absence of certain content and the
presence of other content. These are fair matters for public and
professional scrutiny. Whether the events at Parihaka should be part of the
compulsory state curriculum in the stead of other current currently
specified is, of course, a legitimate question. Likewise, how much local as
compared to global content should be required to be taught. The Crown
does not suggest there are objectively correct or politically neutral answers

to such questions.

The Crown makes three points here:

225.1 First, the draft social sciences content remains provisional. As Ms
Cleaver explains, further quality assurance, consultation, review,
and ministerial decision-making processes remain before the

content is finalised for recommendation to the Minister of

204 Brief of evidence of Pauline Cleaver (Wai 3553, #A44), from [83]].
295 See Appendix C to the Brief of Evidence of Pauline Cleaver (Wai 3553, #A44(c)).
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Education.?®® The criticisms and perspectives expressed during
this Inquiry were heard by Ministry officials and will form part of

the body of feedback currently under consideration.

Second, the realities of finite teaching time and curriculum space
necessarily require choices to be made about the content
specified for compulsory teaching within the social sciences
curriculum. A national curriculum cannot include all historical
content that different groups within society may regard as

important.

Third, the decision to ‘rebalance’ the social sciences curriculum to
include a greater proportion of global and comparative content
was informed, in part, by independent feedback from the
Education Review Office concerning the implementation of
Aotearoa New Zealand Histories. That report has been criticised
because of its limited direct engagement with hapd and iwi
perspectives. However, it nevertheless constituted a system-level
implementation evaluation drawing on a substantial and varied
evidential base, including surveys, interviews, and school visits.
Importantly, the report itself was transparent about its
methodology and limitations. It presented both positive and
critical feedback concerning the implementation of Aotearoa New
Zealand Histories. In those circumstances, the Crown’s position is
that it was reasonable for the Ministry and the Minister to have
regard to the report as one source of information relevant to
curriculum development. Ms Cleaver’s evidence explains the
manner in which the report informed the reform direction

ultimately adopted.?®’

296 Brief of evidence of Pauline Cleaver (Wai 3553, #A44) at [115], see also written responses at Wai 3553, #A44(g) at
[23]; Wai 3553, #A44(h) at [2].

297 Wai 3553, #A044(c) Appendix C: Speaking notes for Pauline Cleaver, at pp 5-6.
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The history required to be taught within a compulsory state curriculum —
particularly in a country with Aotearoa New Zealand’s history and
constitutional context — is unlikely ever to attract universal agreement.
The Crown’s position, however, is that the overall approach reflected in the
current draft content, acknowledging the further review and quality
assurance processes still to occur, falls within the range of reasonable
policy choices legitimately open to the Crown in the exercise of its

responsibilities for the national education system.

Issue (h) Does the timeframe for the public submissions process to provide
feedback on the draft curriculum allow for any meaningful change to be
implemented in relation to the final curriculum? If not, why not?

227.

228.

229.

As has been explained in the chronology and the narrative above, there
have been multiple opportunities through various avenues for engagement

on the draft knowledge-rich material.?%®

Ms Cleaver’s evidence explains the timeframes that have been available to
provide feedback on the draft curriculum content, and that for most of the
draft knowledge-rich content in the New Zealand Curriculum the
consultation window has been almost six months long.?*® The Crown’s
evidence has also addressed the shorter feedback timeframes available for
Te Marautanga o Aotearoa, acknowledged that the shorter period may add
pressure for some tumuaki and kaiako, and explained that, in the Crown’s
view, it was important that the draft consulted on was high quality, aligned
with agreed knowledge-rich design principles, and genuinely ready for

consultation.3%

As has been noted, the Ministry takes a transparent approach to the
feedback it receives. What it has heard and how it responded to the
feedback is published in publicly available reports. The evidence is that in
the reform process to date, the feedback the Ministry has received has led

to meaningful changes to the draft curriculum content.3°? The Crown’s

298 See for instance, the Brief of evidence of Pauline Cleaver (Wai 3553, #A44) at [89]-[107].
299 Brief of evidence of Pauline Cleaver (Wai 3553, #A44) at [89]-[107].

300 Wa|

3553, #A44(h) at [19]-[21].

301 Brief of evidence of Pauline Cleaver (Wai 3553, #A44) at [99].
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evidence has also summarised the initial analysis of the feedback the
Ministry has received from recent consultation processes.3%2 The Ministry
will continue to review the feedback on the draft National Curriculum
content it has received, and carefully consider its response. The Crown
respectfully submits there is no basis to conclude that this exercise is

hollow or will not lead to meaningful changes being implemented.

Issue (i) Has the Crown’s engagement with Maori over the changes to the
curriculum, including via the Maori Education Ministerial Advisory Group, been te
Tiriti-compliant?

230.

231.

As outlined in the Crown’s earlier closing submissions,3%3 Treaty
consistency requires that the Crown to undertake consultation that is
reasonable in the circumstances. This is a highly contextual assessment.
The Crown does not consider there is free-standing duty to consult under
Treaty principles, but rather that consultation is intimately connected to
the principle of partnership and obligations of good faith and
reasonableness that are aspects of the partnership principle. On this
approach, the obligation to act reasonably and in good faith in turn
requires the Crown to be sufficiently informed when making decisions that
affect Maori interests; the more significant and wide-ranging the Maori
interests potentially involved, the more that will be required of the Crown
to show that is sufficiently informed itself before taking decisions. And the
Crown has been clear that a number of significant Treaty interests are
implicated by education generally and the reform of the National

Curriculum.

Other aspects of context relevant to what is reasonable consultation in the

circumstances of the knowledge-rich reforms include that:

231.1 By 2023 there had already been significant engagement in respect
of the curriculum reforms —through processes such as Korero
Matauranga and the earlier Ministerial Advisory Group work, as

well a range of processes from 2021-2023, as outlined earlier in

302

303
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Brief of evidence of Pauline Cleaver (Wai 3553, #A44) at [108].

Crown closing submissions on the Treaty References Review topic (Wai 3553, #3.3.21), where the Crown addressed
the relationship between the reasonableness, good faith and consultation at [40] — [47].
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these submissions. This contributed to a body of knowledge held
by the Crown as to the perspective of members of the education
sector, including Maori perspectives, in respect of the National
Curriculum and reform options. As has been noted above, that
work had identified or articulated issues with the existing 2007
curriculum - a lack of clarity about what students should learn, too
much variability across the system, and the need for clearer
national direction to support consistency and equity — which are

foundational premises of the current programme of reform.

As at 2023, the curriculum refresh pursued under the previous
government was largely incomplete. Some areas had been drafted
but not fully consulted on, and others had not yet been
developed, some had been consulted on and finalised, but not

gazetted.304

When the current Minister took office was that there was a widely
shared view the 2007 curriculum was no longer fit for purpose. In
these circumstances, the Minister wanted to maintain the prior
government’s implementation timelines, which meant that there
were significantly shorter development timeframes to develop
the curriculum content aligned to reset design principles than was
the case under the earlier ‘refresh’. This was a policy judgment
made in a context where the Crown was concerned that doing
nothing, or delaying finalisation of reforms further, also carried

real consequences.3%°

232. The Crown’s evidence is that there have been multiple opportunities for
engagement with Maori over the changes to the curriculum. In terms of Te
Marautanga o Aotearoa, these included:3®

304 Brief of evidence of Pauline Cleaver (Wai 3553, #A44) at fn 15.

305 Wai 3553, #A044(c) Appendix C: Speaking notes for Pauline Cleaver, at p 2.

306 Wai 3553, #A44(g) at [2]-[4]; see also Wai 3553, #A44(g)(i) at tab A from p 1 for details of communication,

engagement, and participants.
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232.1 online consultation portals and written submission process;

232.2 direct email communications and proactive advertising;

232.3 face-to-face regional workshops;

232.4 online webinars for targeted audiences;

232.5 targeted review group hui; and

232.6 in-class trials carried out in selected educational settings.

The Ministry’s evidence is that similar opportunities to provide feedback
and comment on the draft curriculum have been available for the New

Zealand Curriculum.3%7

The Crown has acknowledged that when implementing the design
principles that structure the current curriculum reform it initially worked
less collaboratively with people outside the Ministry, and that, unlike with
the approach taken in the previous curriculum refresh, there has been no
co-design with Maori representative groups external to the Ministry as the
Ministry has prepared draft knowledge-rich curriculum for consultation
(although, as noted, Maori staff and expert contractors have been involved

in the drafting process).3%8

However, the Crown’s position is that, viewed in context, the shift from co-
design toward a more consultative model was reasonably open to the
Crown in circumstances where: substantial engagement on curriculum
reform had already occurred over a number of years; the existing
curriculum had reasonably been identified as contributing to inconsistency
and inequitable educational outcomes; and the Minister had formed the
view that further delay to reform would itself carry significant

consequences for learners.
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Brief of evidence of Pauline Cleaver (Wai 3553, #A44) at [103].

Brief of evidence of Pauline Cleaver (Wai 3553, #A44) at [92]; Wai 3553, #A044(c) Appendix C: Speaking notes for
Pauline Cleaver, p 2.
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The evidence establishes that the approach ultimately adopted
nevertheless provided substantial opportunities for engagement and
feedback from Maori educators, sector groups, subject experts, and Maori-
medium participants. The Crown’s position is that, through those
processes, it has been able to hear and consider a wide range of Maori
perspectives concerning both the reform process and the substance of the

draft curriculum content.

The Crown further submits that the relevant Treaty question is not whether
a different or more collaborative process might also reasonably have been
available. Rather, the question is whether the process actually adopted,
considered in light of the broader context and the multiple Treaty
principles engaged, fell within the range of reasonable courses open to the

Crown. The Crown’s position is that it did, for the reasons given above.

What prejudice, if any, arises for Maori as a result of the proposed

curriculum changes?

238.

239.
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This is a critical question in the context of this Inquiry. The reforms that are
the subject of this inquiry are either unimplemented (the content still being
in draft) or only very recently implemented. At this stage, because of the
status/stage of the reforms, there is no clear body of data as to how the
knowledge-rich curriculum will impact on educational achievement
generally or the achievement of akonga Maori. The fact that draft content
is as yet unsettled further complicates any predictions that the reforms will

not succeed in raising the educational achievement of all learners.

The Crown accepts that concerns have been raised about the potential
effects of the reforms, including in relation to te reo Maori, matauranga
Maori, and the educational experience of Maori learners. However, much
of that evidence is — necessarily, in these circumstances - predictive in
nature. Against that background, the Crown’s says that caution is required
before concluding that the reforms will produce prejudicial outcomes or
are inconsistent with Treaty principles, particularly while the curriculum
content remains subject to further consultation, refinement, quality

assurance, implementation, and ongoing review.
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Another important consideration is that the Crown has taken a range of
actions to strengthen its ability to monitor student progress and evaluate
the effectiveness of the curriculum reforms over time. These include the
SMART assessment tool, Te Tirewa Matai for Te Marautanga o Aotearoa,3%°
and the Curriculum Insights and Progress Study for the New Zealand
Curriculum in the English-medium context.31° Together, these initiatives
are intended to provide the Crown with a substantially stronger evidential
basis for assessing student achievement, patterns of progress, and the

effectiveness of curriculum implementation across the system.

Also relevant is the Education and Training (System Reform) Amendment
Bill currently before the House. If enacted in its present form, the Bill would
introduce a new requirement for ongoing review of national curriculum

statements at least once every five years.3!?

These features are significant in Treaty terms. They demonstrate that the
current reforms are not intended to operate as a fixed or immutable
curriculum settlement. Rather, the reforms are accompanied by
mechanisms for ongoing monitoring, evaluation, and revision. The Crown
will therefore be in a position to assess, through implementation evidence
and achievement data, whether the reforms are improving educational
outcomes, including for akonga Maori. If the reforms do not produce the
outcomes anticipated, the statutory and operational framework will

support further change and refinement.

8 May 2026

TO:
AND TO:

F o
James Watson/Lachlan Ewing/Tanuvi Garimella
Counsel for the Crown

/

The Registrar, Waitangi Tribunal
Claimant Counsel

309 Tirewa Matai.

310 Curr

iculum Insights and Progress Study.

31 Education and Training (System Reform) Amendment Bill (228-2).
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