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CHRONOLOGY OF RELEVANT CONTEXT AND EVENTS FOR BOTH S 127
AMENDMENTS AND THE TREATY REFERENCES REVIEW

Date

Event

Key

Policy development relevant [Key Cabinet decision
tos 127 of the ETA 2020

Policy development relevant Key Cabinet decision
to the other Treaty references
in the ETA 2020

Policy development relevant [Key Cabinet decision
to both s 127 and the other
Treaty references in the ETA
2020

1989

The 'Tomorrow's Schools' reforms decentralised school
governance by moving responsibility for managing state schools
from the Department of Education and regional education
boards to self-managing schools governed by locally elected
school boards.! Boards were governed under the Education Act
1989.2 As enacted in 1989, that Act made no reference to the
Treaty of Waitangi, Te Tiriti o Waitangi, or its principles.3

24 October 2001

The Education Act 1989 was amended, to require boards to
prepare school charters, under s 61, in which a section was
required on:*

(i) the aim of developing, for the school, policies and
practices that reflect New Zealand’s cultural diversity
and the unique position of the Maori culture; and

(ii) the aim of ensuring that all reasonable steps are taken
to provide instruction in tikanga Maori (Maori culture)
and te reo Maori (the Maori language) for full-time
students whose parents ask for it.

19 May 2017 The Education Act 1989 was amended, to replace sch 6, which
governed boards, with a new sch 6, which included cl 16
“Cultural diversity, Treaty of Waitangi, tikanga Maori, and te reo
Maori”:®
(1) A board must take all reasonable steps to ensure that the
policies and practices for its school reflect New Zealand’s
cultural diversity and the unique position of the Maori
culture.
1 Brief of Evidence of Ellen MacGregor-Reid (Wai 3553, #A42) at [15].
2 Education Act 1989, pt 9, sch 6.
3 Education Act 1989, as enacted: Education Act 1989 | New Zealand Legislation.
4 Education Act 1989, s 61(3)(a), as amended by Education Standards Act 2001, s 14.
5 Education (Update) Amendment Act 2017, sch 2.
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https://www.legislation.govt.nz/act/public/1989/80/en/1989-09-29/#DLM185931

Date

Event

(2) In performing its functions and exercising its powers, a
board must take all reasonable steps to act in a manner that
is consistent with the principles of the Treaty of Waitangi.

(3) Without limiting subclauses (1) and (2), a board must
take all reasonable steps to provide instruction in tikanga
Maori (Maori culture) and te reo Maori (the Maori language)
for full-time students whose parents ask for it.

This clause replaced and strengthened the requirement to
include an equivalent section in the school’s charter, in
force since 2001 (see above).®

1 August 2020

The majority of the Education and Training Act 2020 comes into
force, including references to Te Tiriti o Waitangi in ss 3(2)(e),
4(d), 5(4)(c)(iii), 6(2), 9, 32(h), 398B, 476(4)(b)(v), 535B(a),
536A(1), sch 13 cl 4(d)(i).

1 January 2021

Section 127(1)(d) of the Education and Training Act 2020 came
into force.

1 August 2023

The Education (School Planning and Reporting) Regulations
2023 came into force, which, inter alia, required schools to
include strategic goals in their strategic plans for meeting the
board’s primary objectives as set out in section 127 of the Act,
and the board’s strategies for giving effect to Te Tiriti.”

24 November 2023

Following the 2023 General Election, the New Zealand National
Party agreed Coalition Agreements with ACT New Zealand and
New Zealand First respectively, to form a government.

The Coalition Agreement between the New Zealand National
Party included a commitment to “Conduct a comprehensive
review of all legislation (except when it is related to, or
substantive to, existing full and final Treaty settlements) that
includes 'The Principles of the Treaty of Waitangi" and replace
all such references with specific words relating to the relevance
and application of the Treaty, or repeal the references.”®

The Coalition Agreement between the New Zealand National
Party and ACT New Zealand included a commitment to “Amend
the Education and Training Act 2020 to enshrine educational

attainment as the paramount objective for state schools.”®

6 Ministry of Education —Education (Update) Amendment Bill —-Revised Report to the Education and Science
Committee — 15 February 2017 — see pp 41 — 45.

7 See Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [15].

8 New Zealand National Party and New Zealand First ‘Coalition Agreement’ (24 November 2023)

<National  NZF Coalition Agreement signed - 24 Nov 2023.pdf>at p 10.

9 New Zealand National Party and Act New Zealand ‘Coalition Agreement’ (24 November 2023)
<National ACT Agreement.pdf>atp 8.
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https://www3.parliament.nz/resource/en-NZ/51SCES_ADV_00DBHOH_BILL69778_1_A548390/6ab633561cfec3252a81cf620538c1d4904932ec
https://www3.parliament.nz/resource/en-NZ/51SCES_ADV_00DBHOH_BILL69778_1_A548390/6ab633561cfec3252a81cf620538c1d4904932ec
https://assets.nationbuilder.com/nzfirst/pages/4462/attachments/original/1700784896/National___NZF_Coalition_Agreement_signed_-_24_Nov_2023.pdf
https://assets.nationbuilder.com/actnz/pages/13849/attachments/original/1715133581/National_ACT_Agreement.pdf?1715133581

Date

Event

13 May 2024

The Ministry of Education advised the Minister of Education on
mechanisms to embed her priorities into the education sector,
which were:1°
1. establishing a knowledge-rich curriculum
2. implementing evidence-based instruction in early
literacy and numeracy
3. implementing consistent modes of monitoring student
progression and achievement
Developing the workforce of the future

5. Targeting effective learning support interventions for
students with additional needs

6. Using high-performing data and evidence to inform
decision making.

The school board objectives specified in s 127 were identified as
one of the strongest mechanisms by which the Minister could
embed her priorities.

7 June 2024

The Ministry of Education advised the Minister of Education on
options for amendments to s 127, advising that the broad
objectives of s 127 were broadly aligned with the Minister’s
priorities, but there were opportunities to more closely align s
127 with these. This included making educational achievement
the sole primary objective for school boards, with the other
objectives becoming essential supporting objectives.!?

3 July 2024

The Minister of Education agreed for the Ministry of Education
to progress a draft Cabinet paper which sought Cabinet’s
approval to consult on amendments to the strategic framework
and obligations for school boards.!?

26 August 2024

Cabinet confirmed®® SOU’s decision of 21 August 2024, after
SOU considered a revised version of the Cabinet paper
“Clarifying Obligations and Strategic Priorities for School Boards:
Release of Consultation Document”. Cabinet agreed, among
other things, to consult publicly on proposals to amend s 127 so
that educational achievement would become the primary
objective for school boards and that the Treaty clause would be

amended to increase the visibility of achieving equitable

10

11

12

13

Ministry of Education Embedding the Ministers schooling priorities (13 May 2024) (Wai 3553, #A43(a),

tab 1, from p 1).

Ministry of Education Advice on amendments to section 127 of the Education and Training Act (7 June

2024) (Wai 3553, #A43(a), tab 2, from p 11).

Ministry of Education Seeking approval to consult on section 127 amendments and removing the NELP in

ETAB No 2 (24 June 2024) (Wai 3553, #A43(a), tab 3, from p 29).

Cabinet Paper: Consultation on proposals to clarify obligations and strategic priorities for school boards
(Wai 3553, #A43(a), tab 6, from p 40): 36 - Consultation on proposals to clarify obligations Redacted.pdf);
Cabinet Social Outcomes Committee Minute SOU-24-MIN-0088, considered 31 July 2024 (Wai 3553,
#A43(a), tab 4, from p 36); Cabinet Social Outcomes Committee Minute: SOU-24-MIN-0101, considered
21 August 2024 (Wai 3553, #A43(a), tab 5, from p 37); Cabinet Minute CAB-24-MIN-0314, considered
26 August 2024 (Wai 3553, #A43(a), tab 7, from p 60).
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https://web-assets.education.govt.nz/s3fs-public/2024-11/1323260%20Embedding%20the%20Ministers%20schooling%20priorities_Redacted.pdf?VersionId=zVM7D56l7I4GdERUlcHvyOTiCMhDLs99
https://web-assets.education.govt.nz/s3fs-public/2024-11/1327914%20-%20RPT%20-%20Advice%20on%20amendments%20to%20section%20127_Redacted.pdf?VersionId=IQUSQmqRrFynrtpycXjezN.ZGn9s3c5j
https://web-assets.education.govt.nz/s3fs-public/2024-11/1327914%20-%20RPT%20-%20Advice%20on%20amendments%20to%20section%20127_Redacted.pdf?VersionId=IQUSQmqRrFynrtpycXjezN.ZGn9s3c5j
https://web-assets.education.govt.nz/s3fs-public/2025-01/1330021%20Seeking%20approval%20to%20consult%20on%20S127%20amendments%20and%20removing%20the%20NELP%20in%20ETAB2_Redacted.pdf?VersionId=nS9YaGDn8Ky0467SOPk7P5qtFr54NxET
https://web-assets.education.govt.nz/s3fs-public/2025-01/1330021%20Seeking%20approval%20to%20consult%20on%20S127%20amendments%20and%20removing%20the%20NELP%20in%20ETAB2_Redacted.pdf?VersionId=nS9YaGDn8Ky0467SOPk7P5qtFr54NxET
https://web-assets.education.govt.nz/s3fs-public/2024-11/36%20-%20Consultation%20on%20proposals%20to%20clarify%20obligations_Redacted.pdf?VersionId=.qsgRhxSt7kE5sFqReCgncOW01DjA3dv

Date

Event

outcomes for Maori students, and that s 127(1)(d) will be
considered for inclusion as part of the Government’s broader
Treaty clause review.

1 November 2024

The Ministry of Education reported to the Minister of Education,
summarising the submissions received during public
consultation on the proposed amendments to s 127.14

13 November 2024

The Minister of Education agreed to the Ministry of Education
and her Office beginning departmental and ministerial
consultation on the draft Cabinet Paper “Policy approvals for
amendments to school board priorities”.*>

9 December 2024

Cabinet agreed to amend s 127 to make educational
achievement the only primary objective for school boards, and
among other things, shift the requirement that schools achieve
equitable outcomes for Maori students to the substantive part
of the objective relating to Te Tiriti o Waitangi.'® Cabinet
directed officials to explore the implications of strengthening
the reference to educational achievement from the “primary”
objective to instead the “paramount” objective.

21 January 2025

The Minister of Education agreed to define educational
achievement as the “paramount” objective, with “paramount”
defined as the highest priority objective while the other
objectives remain essential supporting objectives.’

16 February 2025

The Minister of Education agreed for the Ministry of Education
to consult other agencies on the draft LEG Cabinet paper
“Approval to Introduce the Education and Training Amendment
Bill (No 2)”.18

10 March 2025

The Ministry of Education reported to the Minister of Education,

summarising ministerial and agency feedback on the draft LEG

1 Ministry of Education Report: Summary of submissions on proposed amendments to school board

15

16

17

18

objectives, 1 November 2024: Ministry of Education Summary of submissions on proposed amendments
to school board objectives (1 November 2024) (Wai 3553, #A43(a), tab 8, from p 61).

Ministry of Education Report: Cabinet paper — Policy approvals for amendments to school board priorities,
8 November 2024: Ministry of Education Cabinet paper Policy approvals amendments to school board
priorities (8 November 2024) (Wai 3553, #A43(a), tab 9, from p 73).

Cabinet Paper: Policy approvals for amendments to school board priorities (Wai 3553, #A43(a), tab 14,
from p 112): 53. Amendments to School Board Priorities Redacted.pdf.; Cabinet Social Outcomes
Committee SOU-24-MIN-0153, considered 4 December 2024 (Wai 3553, #A43(a), tab 11, from p 97);
Cabinet Minute CAB-24-MIN-0493.01, considered 9 December 2024 (Wai 3553, #A43(a), tab 13, from
p 110).

Ministry of Education Report: Strengthening school boards’ primary governance objective,
21 January 2025 (Wai 3553, #A43(a), tab 15, from p 113): Ministry of Education Strengthening school
boards primary governance objective (21 January 2025).

Ministry of Education Report: Approval to consult on the draft Cabinet LEG paper for ETAB 2, 14 February
2025 (Wai 3553, #A43(a), tab 16, from p 123): Ministry of Education Approval to consult on the draft
Cabinet LEG paper for ETAB 2 (14 February 2025).
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https://web-assets.education.govt.nz/s3fs-public/2025-05/1338951%20-%20%20Summary%20of%20submissions%20on%20proposed%20amendments%20to%20school%20board%20objectives.pdf?VersionId=BI5YvGn1.lLwy3fy.cZQHDXxe6UNAYhN
https://web-assets.education.govt.nz/s3fs-public/2025-05/1338951%20-%20%20Summary%20of%20submissions%20on%20proposed%20amendments%20to%20school%20board%20objectives.pdf?VersionId=BI5YvGn1.lLwy3fy.cZQHDXxe6UNAYhN
https://web-assets.education.govt.nz/s3fs-public/2025-05/1339518%20-%20%20Cabinet%20paper%20Policy%20approvals%20amendments%20to%20school%20board%20priorities.pdf?VersionId=dAtvU_eOkWRcNaJlFTkLDf6j.7s58k_g
https://web-assets.education.govt.nz/s3fs-public/2025-05/1339518%20-%20%20Cabinet%20paper%20Policy%20approvals%20amendments%20to%20school%20board%20priorities.pdf?VersionId=dAtvU_eOkWRcNaJlFTkLDf6j.7s58k_g
https://web-assets.education.govt.nz/s3fs-public/2025-05/53.%20Amendments%20to%20School%20Board%20Priorities_Redacted.pdf?VersionId=RBSmFDy9EVJTfQHYiTVz_4S.UcVS6KC2
https://web-assets.education.govt.nz/s3fs-public/2025-05/1341665%20-%20Strengthening%20shool%20boards%20primary%20governance%20objective_Redacted.pdf?VersionId=ESHwA3xp.s70jIwtE1pcQGHn8t4tK.yj
https://web-assets.education.govt.nz/s3fs-public/2025-05/1341665%20-%20Strengthening%20shool%20boards%20primary%20governance%20objective_Redacted.pdf?VersionId=ESHwA3xp.s70jIwtE1pcQGHn8t4tK.yj
https://web-assets.education.govt.nz/s3fs-public/2025-05/1%20-%201342214%20Approval%20to%20consult%20on%20the%20draft%20Cabinet%20LEG%20paper%20for%20ETAB%202_Redacted.pdf?VersionId=x4EAxAjgEePWNM1TqEyZArFALZuf4dTj
https://web-assets.education.govt.nz/s3fs-public/2025-05/1%20-%201342214%20Approval%20to%20consult%20on%20the%20draft%20Cabinet%20LEG%20paper%20for%20ETAB%202_Redacted.pdf?VersionId=x4EAxAjgEePWNM1TqEyZArFALZuf4dTj

Date

Event

Cabinet paper “Approval to Introduce the Education and
Training Amendment Bill (No 2)”.%°

24 March 2025

The Minister of Education wrote to the Minister of Justice,
seeking his confirmation that s 127(1)(d) was included within
the scope of the Treaty clause review. The Minister of Education
expressed her view that s 127 (1)(d) should be included within
the scope of the review, for although the provision did not refer
to Treaty principles, “it is a fundamental provision for school
boards and we need to ensure boards are clear on their legal
requirements, that they are achievable, and meet their
communities’ needs and aspirations.”?°

27 March 2025

The Minister of Justice confirmed for the Minister of Education
that s 127(1)(d) was included within the scope of the Treaty
clause review.?!

2 April 2025

SOU agreed to refer the Justice paper titled Review of
Legislation including Reference to the Principles of the Treaty of
Waitangi: Scope and Process Refinements and referred the
paper to Cabinet. This paper agreed to the establishment of an
advisory group, and a Ministerial Oversight Group for the Treaty
references review. SOU also agreed that the Ministry of Justice
would lead advice to the Ministerial Oversight Group on in-
scope provisions, actively supported by agencies who would
apply an assessment framework.??

7 April 2025

Cabinet confirmed?3 the Cabinet Legislation Committee decision
of 3 April 2025, to approve the Education and Training
Amendment Bill (No 2) for introduction, noting the Minister of
Education had exercised her delegated authority to describe the
highest priority objective as ‘paramount’ and to move s
127(1)(d)(iii) on achieving equitable outcomes from Maori
students into a new subsection s 127(2)(e)(i).

7 April 2025

The Education and Training Amendment Bill (No 2) (Bill) was

introduced to the House.?*

1 Ministry of Education Report: Feedback on the draft Cabinet paper ‘Approval to Introduce the Education

20

21

22

23

24

and Training Amendment Bill (No 2)’, 10 March 2025 (Wai 3553, #A43(a), tab 17, from p 127): Ministry of
Education Feedback on the draft Cabinet paper 'Approval to introduce the Education and Training
Amendment Bill (No 2)' (10 March 2025).

Letter from Hon Erica Stanford to Hon Paul Goldsmith (24 March 2025) (Wai 3553, #A43(a), tab 18, from
p 143).

Letter from Hon Paul Goldsmith to Hon Erica Stanford (27 March 2025) (Wai 3553, #A43(a), tab 18, from
p 134).

These documents have previously been provided to the Waitangi Tribunal, and are now available on the
Ministry of Justice website: Wai 3300, B025.pdf.

Cabinet Paper: Approval to Introduce the Education and Training Amendment Bill (No 2), considered
7 April 2025 (Wai 3553, #A43(a), tab 21, from p 140): 68 ETAB 2.pdf; Cabinet Legislation Committee
Minute LEG-25-MIN-0043, considered 3 April 2025 (Wai 3553, #A43(a), tab 01, from p 137); Cabinet
Minute CAB-25-MIN-0106, considered 7 April 2025 (Wai 3553, #A43(a), tab 22, from p 152).

Education and Training Amendment Bill (No 2) 104-1: see Explanatory Note, cl 8, Departmental Disclosure
(Wai 3553, #A43(a), tab 23, from p 153).

10183650_3


https://web-assets.education.govt.nz/s3fs-public/2025-07/1343448%20-%20Feedback%20on%20the%20draft%20Cabinet%20paper%20ETAB%202_Redacted.pdf?VersionId=vcqHW60EL4rUDFxZdpgJQ.IEO73pq8ms
https://web-assets.education.govt.nz/s3fs-public/2025-07/1343448%20-%20Feedback%20on%20the%20draft%20Cabinet%20paper%20ETAB%202_Redacted.pdf?VersionId=vcqHW60EL4rUDFxZdpgJQ.IEO73pq8ms
https://web-assets.education.govt.nz/s3fs-public/2025-07/1343448%20-%20Feedback%20on%20the%20draft%20Cabinet%20paper%20ETAB%202_Redacted.pdf?VersionId=vcqHW60EL4rUDFxZdpgJQ.IEO73pq8ms
https://web-assets.education.govt.nz/s3fs-public/2025-12/2.%20ESC7329%20Letter%20to%20Hon%20Paul%20Goldsmith.pdf?VersionId=pGr_yDFGor08yXJf5Uo7c4I_XjBC7ziP
https://web-assets.education.govt.nz/s3fs-public/2025-12/3.%202025.03.27%20Letter%20from%20Hon%20Paul%20Goldsmith.pdf?VersionId=yQ724wz29_LmBIkJAsX10se6ISooDXvL
https://forms.justice.govt.nz/search/Documents/WT/wt_DOC_230562166/Wai%203300%2C%20B025.pdf
https://web-assets.education.govt.nz/s3fs-public/2025-07/68%20ETAB%202.pdf?VersionId=sS.T0kafW9WBIsozqlsgA2JmsgpmIP_4
https://www.legislation.govt.nz/bill/government/2025/0140/17.0/d7001403e2.html#LMS1426284
https://www.legislation.govt.nz/bill/government/2025/0140/17.0/LMS1426303.html
https://disclosure.legislation.govt.nz/bill/government/2025/140

Date Event

17 April 2025 The regulatory impact statement on the proposed changes to
school board objectives was finalised by the Ministry of
Education on 25 November 2024 and published on 17 April
2025, following introduction of the Bill.?

5 May 2025 Cabinet confirmed the Justice paper titled Review of Legislation
including Reference to the Principles of the Treaty of Waitangi:
IScope and Process Refinements.

8 August 2025 The Ministerial Advisory Group on references to Treaty

principles in legislation provided its final report to the Treaty
references Ministerial Oversight Group.?® The Ministerial
Advisory Group identified broader policy considerations in
relation to the Education and Training Act 2020, including that
the obligation to “give effect to Te Tiriti o Waitangi” may be too
strong.?’

13 August 2025

The Minister of Justice wrote to the Minister of Education,
advising that the Ministerial Advisory Group for the Treaty
References Review had completed its analysis of the in-scope
Acts, including the Education and Training Act 2020, and that it
would be more appropriate that recommendation regarding
provisions in that Act be considered in the context of the
Education and Training Amendment Bill (No 2).28

16 September 2025 [The Ministry of Education met with Minister Stanford’s Maori
Advisory Group on 16 September 2025 and asked them for
general comments on Tiriti references in legislation, including
within the Education context.?®

17 September 2025 [The Ministry of Education advised the Minister of Education on

the Treaty reference review and the Education and Training Act,
including on how to proceed in response to the Treaty reference
advisory group’s report and a draft Cabinet paper from the
Minister of Justice.3® This advice reflected the concerns of the
Maori Advisory Group.3!

15 October 2025

The Treaty Reference Advisory Group’s report is referenced

above, in which the Group had identified broader policy

25

26

27

28

29

30

31

Regulatory Impact Statement: Refocusing schools on the Government’s priorities | Ministry for Regulation

(Wai 3553, #A43(a), tab 10, from p 75).

“Report of the Advisory Group to Ministers on references to Treaty principles in legislation” (August 2025)
(Wai 3553, #A52, tab 3).

“Report of the Advisory Group to Ministers on references to Treaty principles in legislation” (August 2025)
(Wai 3553, #A52, tab 3) at p 58.

Letter, 13 August 2025: 5. Letter from Min. Goldsmith to Min. Stanford re transfer Act.pdf (Wai 3553,
#A43(a), tab 24, from p 175).

Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [40] — [41].

Ministry of Education Report: The Treaty References Review and relevant clauses in the Education and
Training Act 2020, 17 September 2025: Ministry of Education The Treaty References Review and relevant
clauses in the Education and Training Act 2020 (17 September 2025) (Wai 3553, #A43(a), tab 26, from
p 200).

Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [42].
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https://www.regulation.govt.nz/our-work/regulatory-impact-statements/regulatory-impact-statement-refocusing-schools-on-the-governments-priorities/
https://web-assets.education.govt.nz/s3fs-public/2025-12/5.%20Letter%20from%20Min.%20Goldsmith%20to%20Min.%20Stanford%20re%20transfer%20Act.pdf?VersionId=ipFbVunGkl.HtrDQybVnF4qyBdBAlJVc
https://web-assets.education.govt.nz/s3fs-public/2025-11/4.%20R%201352221%20The_Redacted.pdf?VersionId=My3ETJEUAwYN7RQB7ePqxpr7ttmsfHBB
https://web-assets.education.govt.nz/s3fs-public/2025-11/4.%20R%201352221%20The_Redacted.pdf?VersionId=My3ETJEUAwYN7RQB7ePqxpr7ttmsfHBB

Date

Event

considerations in relation to the Education and Training Act
2020, including that the obligation “to give effect to Te Tiriti o
\Waitangi” may be too strong. The Ministry of Education’s advice
to the Minister on 17 September 2025 on how to proceed in
response to this report and a draft Cabinet paper from the
Minister of justice is also referenced above.
The Minister of Education subsequently took a cabinet paper to
SOU Committee, which noted that the Treaty references review
had “identified several areas where the Education and Training
Act 2020 could be strengthened”
SOU agreed that s 127 be amended through the Bill “to remove
Treaty duties from school boards, in recognition that schools are
not part of the core Crown and boards are elected by the
community” (note the language of the amendment paper,
referenced below, which would remove from s 127 the text
requiring each school board to meet the objective of “ensur(ing]
that the school gives effect to Te Tiriti o Waitangi”)
SOU agreed toamend s 127 to provide it is an objective of school
boards to:
1. Seek to achieve equitable outcomes for Maori
students;
2. Take all reasonable steps to provide for teaching and
learning in te reo Maori to students whose parents or
caregivers request it; and
3. Take reasonable steps to ensure that the policies and
practices for its school reflect New Zealand’s cultural
diversity, including te ao Maori.

SOU authorised the Minister of Education to introduce an
Amendment Paper to the Bill at the Committee of the Whole
House stage.3?

17 October 2025

Cabinet confirmed?33 the SOU decision of 15 October 2025.

20 October 2025

The Ministry of Justice completed its Regulatory Impact
Statement for the proposals in the Cabinet paper titled Review
of References to the Principles of the Treaty of Waitangi: Next
ISteps.

October-November
2025

The Justice Cabinet paper titled Review of References to the
Principles of the Treaty of Waitangi in Legislation: Next Steps

was the subject of a series of SOU and Cabinet discussions

32 Cabinet Paper: Treaty References in the Education and Training Act: 6. Cabinet paper — Treaty References
in Education and Training Act - Updated Redacted.pdf (Wai 3553, #A43(a), tab 27, from p 214); Cabinet

Social Outcomes Committee Minute SOU-25-MIN-0142, considered 15 October 2025 (Wai 3553, #A43(a),

tab 28, from p 221).

33 Cabinet Paper: Treaty References in the Education and Training Act: 6. Cabinet paper — Treaty References
in Education and Training Act - Updated Redacted.pdf (Wai 3553, #A43(a), tab 27, from p 214); Cabinet

Social Outcomes Committee Minute SOU-25-MIN-0142, considered 15 October 2025 (Wai 3553, #A43(a),
tab 28, from p 221); Cabinet Minute CAB-25-MIN-0361, considered 20 October 2025 (Wai 3553, #A43(a),

tab 29, from p 224).
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https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj

Date

Event

during October and November 2025, with the paper revised in
light of those discussions.3*

3 November 2025

The Hon Erica Stanford (Minister of Education) introduced an
Amendment Paper to the Bill, which would remove from s 127
the text requiring each school board to meet the objective of
“ensur[ing] that the school gives effect to Te Tiriti o Waitangi”
and replace the wording of s 127(2)(e) with:*®

(e) to ensure that it [a school board]—

(i) seeks to achieve equitable outcomes for Maori
students; and

(ii) takes all reasonable steps to provide for students to
be taught, and to learn, in te reo Maori on request of
their parents or immediate caregivers; and

(iii) takes reasonable steps to ensure that the policies and
practices for the school reflect New Zealand’s cultural
diversity:

4 November 2025

The Bill, with the clause amended as per the Amendment Paper,
was reported from the Committee of the Whole House. 3¢

11 November 2025

The Bill passed its Third Reading.

13 November 2025

The Ministry of Justice completed its revised Regulatory Impact
Statement for the proposals in the Cabinet paper titled Review
of References to the Principles of the Treaty of Waitangi: Next
ISteps. The Regulatory Impact Statement was revised to reflect
updated proposals in the Cabinet paper.

18 November 2025

The Education and Training Amendment Act 2025 is enacted.?’

19 November 2025

The Education and Training Amendment Act 2025 comes into
force.38

25 November 2025

The changes to the Education and Training Act 2020 were
communicated to schools and school boards in the regular
School Leaders Bulletin.?®

34

35

36

37

38

39

This account is drawn from Crown counsel's instructions and is not currently on the record of inquiry. It is
consistent with the approach taken in the Crown's closing submissions (Wai 3553, 29 April 2026) at [22.2].

Amendment Paper No 428 (Wai 3553, #A43(a), tab 30, from p 225) and NZ Legislation Disclosures

(Wai 3553, #A43(a), tab 31, from p 228).
Education and Training Amendment Bill (No 2) 104-3, cl 8.
Education and Training Amendment Act 2025, s 8.

Education and Training Amendment Act 2025, s 2.

Ministry of Education “He Pitopito Korero — School Leaders Bulletin” (25 November 2025) Ministry of
Education Bulletins and newsletters <www.education.govt.nz>.
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https://www.legislation.govt.nz/sop/government/2025/0428/latest/whole.html#LMS1540774
https://disclosure.legislation.govt.nz/ap/government/2025/428
https://www.legislation.govt.nz/bill/government/2025/0140/latest/LMS1426303.html
https://www.legislation.govt.nz/act/public/2025/0065/latest/LMS1426303.html
https://www.legislation.govt.nz/act/public/2025/0065/latest/LMS1426288.html
https://www.education.govt.nz/bulletins/school-leaders/25-11-25

Date

Event

17 December 2025

SOU considered and agreed to refer the Cabinet paper titled
Review of References to the Principles of the Treaty of Waitangi:
Next Steps to Cabinet for approval.*°

Late 2025

Tania Waikato began compiling Te Rarangi Rangatira — a
publicly accessible list of schools and kura across Aotearoa that
have made formal declarations to continue to give effect to Te
Tiriti o Waitangi. By early December 2025, over 1,600 schools,
32 principals’ associations and collectives, and 281 early
childhood services, kindergartens and kohanga reo had added
their names.*!

3 February 2026

The requirements for school planning and reporting in 2026
were communicated to schools and school boards in the regular
School Leaders Bulletin.*?

Early 2026

The Ministry of Education published guidance on its website
that schools are no longer required to: (1) include information
describing how schools’ annual targets and intended actions will
support boards to give effect to Te Tiriti o Waitangi in annual
implementation plans; and (2) include a report on how boards
have given effect to Te Tiriti o Waitangi in annual reports.*3

The guidance also includes resources for implementing the
School Planning and Reporting Framework, including toolkits
and worksheets. The Ministry is also currently finalising further,
more detailed guidance.**

Education officials have had initial discussions with Ministry of
Regulations  officials towards undertaking a  Post-
Implementation Review of the s 127 changes, as directed by
Cabinet,* but the review has not yet commenced.®

23 February 2026

Cabinet approved the Cabinet paper titled Review of References

to the Principles of the Treaty of Waitangi: Next Steps.

40

41

42

43

24

45

46

This date is drawn from Crown counsel’s instructions and is not currently on the record of inquiry. It is
consistent with the Crown’s closing submissions, which confirmed that SOU agreed in December 2025 to
refer the paper to Cabinet: Crown closing submissions (Wai 3553, 29 April 2026) at [22.4].

Brief of Evidence of Heywood Kuka (Wai 3553, #A30) at [42] and Appendix A to that Brief (Wai 3553,

#A30(a)).

Ministry of Education “He Pitopito Korero — School Leaders Bulletin” (3 February 2026) Ministry of
Education Bulletins and newsletters <School Leaders Bulletin - Issue: 207, 3 February 2026 - Ministry of

Education>.

Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [46].
Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [47].

Cabinet Social Outcomes Committee Paper “Treaty References in the Education and Training Act at
para 19 (October 2025) (Supporting Documents to the Brief of Evidence of Andy Jackson, tab 27, p 220,

para 11).

Brief of Evidence of Andy Jackson (Wai 3553, #A43) at [48].
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https://www.education.govt.nz/bulletins/school-leaders/03-02-26
https://www.education.govt.nz/bulletins/school-leaders/03-02-26

TIMELINE OF KEY CROWN POLICY DOCUMENTS FOR THE DEVELOPMENT OF THE
NATIONAL CURRICULUM

Date Action

1992-1993 New Zealand Curriculum updated to reflect a major policy shift
to an outcomes-based curriculum that is intended to provide
a coherent framework for learning and assessment across the
total school curriculum. This includes introducing a levelling
construct with achievement outcomes across seven
compulsory learning areas.
1993-1999 Translation of the New Zealand Curriculum Framework into te
reo Maori and development of the first marau Maori. These
were not, however, gazetted as a formal part of the
curriculum.!
1999 The first Maori education strategy is launched, which sought
to:

1. raise the quality of mainstream education for Maori;

2. support the growth of high-quality kaupapa Maori

education;
3. support greater Maori involvement and authority in
education.

The document recognised that Maori educational success was
a Ministry of Education-wide responsibility, and created an
environment for the development of new initiatives.?
2001 Release of The Hui Taumata Matauranga and a framework for
considering Maori educational advancement: an address to
the Ministry of Education by Ta Mason Durie.
2000-2002 Review of the New Zealand Curriculum that had been
implemented from 1992 onwards. Drivers for the review
included our population becoming increasingly diverse,
technologies more sophisticated, and the demands of the
workplace more complex. Following this review, Cabinet
agreed that the national curriculum should be revised.?
2002-2004 National Certificate of Educational Achievement (NCEA)
introduced as New Zealand’s main secondary school
qualification. NCEA included Achievement Standards aligned
to the New Zealand Curriculum, alongside a wide range of Unit
Standards to provide a more flexible and inclusive model of
education encompassing vocational skills and knowledge
alongside academic subjects.
2005 The 1999 Maori Education Strategy is republished to reaffirm
the Ministry of Education’s commitment to Maori education.*

1 Lemon, Ruth: Rangahau Hangarau: Stories of Curriculum Development (Masters Thesis, University of
Auckland, 2019).

2 Ministry of Education “Ka Hikitia — Whakapapa” Ka Hikitia — Ka Hapaitia (8 October 2024)
<www.education.govt.nz/>

3 Ministry of Education “New Zealand Curriculum” Tahdrangi — New Zealand Curriculum
https://newzealandcurriculum.tahurangi.education.govt.nz/ - see Foreword.

4 Ministry of Education “Ka Hikitia — Whakapapa” Ka Hikitia — Ka Hapaitia (8 October 2024)

<www.education.govt.nz/>
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https://researchspace.auckland.ac.nz/items/c2c51955-a17d-4873-b562-72e4fbc12895
https://www.education.govt.nz/our-work/strategies-policies-and-programmes/maori-education-and-language/ka-hikitia-ka-hapaitia/ka-hikitia-whakapapa
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum/5637175326.p
https://newzealandcurriculum.tahurangi.education.govt.nz/
https://www.education.govt.nz/our-work/strategies-policies-and-programmes/maori-education-and-language/ka-hikitia-ka-hapaitia/ka-hikitia-whakapapa

Date

Action

Mid-2006

Release of the draft revised New Zealand Curriculum for

consultation (designed for use in English-medium schooling).
This included the introduction of key competencies. Key
competencies were essential capabilities for living, learning
and working, meant to be integrated into all learning areas.

November 2007 | The National Curriculum is formally gazetted for the first time

and presented as two pathways with the:

e |nitial release of the 2007 New Zealand Curriculum
(designed for use in English-medium schooling).®

e Release of the draft Te Marautanga o Aotearoa (designed
for use in Maori-medium schooling).”

January 2008 Some parts of the 2007 New Zealand Curriculum gazetted for

implementation from 2010.8

Initial release of the 2008 Te Marautanga o Aotearoa (designed
for use in Maori-medium schooling).®

April 2008 Ka Hikitia— Managing for Success: The Maori Education

Strategy 2008-2012 is released.*®

October 2009 Some parts of the 2008 Te Marautanga o Aotearoa gazetted for

implementation from 2010. For the first time, two curriculum
pathways were available for schools and kura to choose from:
The New Zealand Curriculum or Te Marautanga o Aotearoa.'!

National Standards for Reading, Writing and Mathematics
were issued for required use from the start of 2010. These
were mandatory assessment benchmarks that sat separately
from the curriculum statements.?

Notice of draft Nga Whanketanga Rumaki Maori (equivalent
National Standards for Maori-medium settings) issued,
indicating they would be available January 2010 and required
from February 2010.33

10

11

12

13

Ministry of Education “New Zealand Curriculum” Tahdrangi — New Zealand Curriculum
https://newzealandcurriculum.tahurangi.education.govt.nz/ - see Foreword.

Ministry of Education “New Zealand Curriculum” Tahdrangi — New Zealand Curriculum
<https://newzealandcurriculum.tahurangi.education.govt.nz/>.

Launch of Te Marautanga o Aotearoa | Beehive.govt.nz (16 November 2007).

The New Zealand Curriculum: Foundation Curriculum Policy Statements - 2008-go2 | New Zealand

Gazette; The New Zealand Curriculum: National Curriculum Statements - 2008-gol | New Zealand

Gazette
Te Marautanga o Aotearoa / Files / Media - TMOA

Ministry of Education “Ka Hikitia — Whakapapa” Ka Hikitia — Ka Hapaitia (8 October 2024)
<www.education.govt.nz/>

The National Curriculum: Foundation Curriculum Policy Statements - 2009-g08817 | New Zealand

Gazette; National Curriculum: The National Curriculum Statements - 2009-go8814 | New Zealand

Gazette
National Standards - 2009-go8815 | New Zealand Gazette
Draft National Standards: Nga Whanaketanga Rumaki Maori - 2009-g08816 | New Zealand Gazette
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https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum/5637175326.p
https://newzealandcurriculum.tahurangi.education.govt.nz/
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum/5637175326.p
https://www.beehive.govt.nz/speech/launch-te-marautanga-o-aotearoa
https://gazette.govt.nz/notice/id/2008-go2
https://gazette.govt.nz/notice/id/2008-go2
https://gazette.govt.nz/notice/id/2008-go1
https://gazette.govt.nz/notice/id/2008-go1
https://tmoa.tki.org.nz/Media/Files/Te-Marautanga-o-Aotearoa
https://www.education.govt.nz/our-work/strategies-policies-and-programmes/maori-education-and-language/ka-hikitia-ka-hapaitia/ka-hikitia-whakapapa
https://gazette.govt.nz/notice/id/2009-go8817
https://gazette.govt.nz/notice/id/2009-go8817
https://gazette.govt.nz/notice/id/2009-go8814
https://gazette.govt.nz/notice/id/2009-go8814
https://gazette.govt.nz/notice/id/2009-go8815
https://gazette.govt.nz/notice/id/2009-go8816

Date

Action

February 2010 Revised National Curriculum required from the start of

Term 1.14

Schools and kura have substantial flexibility to choose what
content they cover within each of the seven compulsory (for
students up to Year 10) learning areas in the NZC and the eight
compulsory wahanga ako in TMoA.%®

If schools and kura choose Te Marautanga o Aotearoa, then
both te reo Maori and English needed to be taught.

There is no requirement in the New Zealand Curriculum for te
reo Maori to be taught. National Standards for Reading,
Writing and Mathematics are now required in schools using
the New Zealand Curriculum.

December 2010 | Final Nga Whanaketanga Rumaki Maori (for korero (oral

language), panui (reading), tuhituhi (writing) and pangarau
(maths) issued for use from the start of 2011.%°

February 2011 Nga Whanaketanga Rumaki Maori for korero, panui, tuhituhi

and pangarau required in settings using Te Marautanga o
Aotearoa.

2013 Ka Hikitia — Accelerating Success 2013-2017 is released.’

Tau Mai Te Reo — The Maori language in Education Strategy
2013-2017 was published at the same time.!8

July 2014 Government of the day launches the Science and Society

Strategic Plan “A Nation of Curious Minds: He Whenua Hihiri i
te Mahara” (Curious Minds). One of the Plan’s key initiatives
for the education sector was to review the positioning and
content of digital technology within The New Zealand
Curriculum and Te Marautanga o Aotearoa.*® Overall, the plan
sought to enhance science in society, aiming to foster a
scientifically engaged nation — fostering connections between
researchers and the public.

July 2016 Government of the day decides to update the National

Curriculum to strengthen the teaching of digital
technologies.?®

14

15

16

17

18

19

20

New Zealand Curriculum and Te Marautanga o Aotearoa, noting only some parts are part of regulatory
requirements.

Te Reo Pakeha is an additional compulsory wahanga ako in TMoA; there is no Te Reo Maori learning area
inthe NZC. Learning Languages in NZC is not compulsory, but schools should be working towards offering
opportunities in Years 7-10. Nga Reo in TMoA is also not compulsory.

Launch of Ngad Whanaketanga Rumaki Maori (Maori-medium national standards) | Beehive.govt.nz; Nga
Whanaketanga Rumaki Maori - 2010-g09150 | New Zealand Gazette

Ministry of Education “Ka Hikitia — Accelerating Success 2013-2017” Maori education and language
(7 June 2024) < www.education.govt.nz>

Ministry of Education “Tau Mai Te Reo — Whakapapa” Tau Mai Te Reo: Overview
<www.education.govt.nz>

https://www.mbie.govt.nz/dmsdocument/15323-a-nation-of-curious-minds-he-whenua-hihiri-i-te-
mahara-a-national-strategic-plan-for-science-in-society

SOC-16-MIN-0077.
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https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum/5637175326.p
https://kauwhatareo.tahurangi.education.govt.nz/mi/kauwhata-reo-online/curricula/national-curriculum/te-marautanga-o-aotearoa/te-marautanga-o-aotearoa/5637174600.p
https://www.beehive.govt.nz/release/launch-ng%C4%81-whanaketanga-rumaki-m%C4%81ori-m%C4%81ori-medium-national-standards
https://gazette.govt.nz/notice/id/2010-go9150
https://gazette.govt.nz/notice/id/2010-go9150
https://www.education.govt.nz/our-work/strategies-policies-and-programmes/maori-education-and-language/ka-hikitia-accelerating-success-2013-2017
https://www.education.govt.nz/our-work/strategies-policies-and-programmes/maori-education-and-language/tau-mai-te-reo-overview/tau-mai-te-reo-whakapapa
http://www.education.govt.nz/
https://www.mbie.govt.nz/dmsdocument/15323-a-nation-of-curious-minds-he-whenua-hihiri-i-te-mahara-a-national-strategic-plan-for-science-in-society#:~:text=This%20Science%20in%20Society%20strategic%20plan%20is,importance%20of%20science%20to%20New%20Zealand%27s%20future.
https://www.mbie.govt.nz/dmsdocument/15323-a-nation-of-curious-minds-he-whenua-hihiri-i-te-mahara-a-national-strategic-plan-for-science-in-society#:~:text=This%20Science%20in%20Society%20strategic%20plan%20is,importance%20of%20science%20to%20New%20Zealand%27s%20future.

Date

Action

June 2017

Draft digital technologies content for the New Zealand
Curriculum and Te Marautanga o Aotearoa released for
consultation.?! This content was developed as an insert for the
Technology learning area (NZC) and Hangarau wahanga ako
(TMoA) and, for the first time, introduced a progression-based
approach to curriculum design using Progress Outcomes
(rather than Achievement Objectives).

September 2017

General Election results in change of Government.

December 2017

Final Digital Technologies and Hangarau curriculum content
released and formally issued for required use from the start of
2020.22

Incoming Government of the day end the use of National
Standards and Nga Whanaketanga Rumaki Maori.
Instead, the Government said it would focus on the progress
and achievement of all children across the New Zealand
Curriculum and Te Marautanga o Aotearoa.?3

March 2018

National Education Conversation | Korero Matauranga
launched. The system-wide consultation sought to begin a
conversation about the education system and to develop a 30-
year strategic approach to education in New Zealand. ?* A wide
range of reviews fell under this umbrella, including a review of
NCEAZ and Tomorrow’s Schools.?®

April 2018

Curriculum, Progress, and Achievement Ministerial Advisory
Group is appointed by the Government of the day.?’ Its role
was to provide advice on:

e how to strengthen the design and use of local curriculum
so that all children and young people progress and
achieve across the breadth and depth of the national
curricula in years 1-10; and

e how a stronger focus on student progress across the
curricula can be embedded, including change
management, implementation and capability building.

A Curriculum, Progress, Achievement Reference Group was
also formed by the Ministry at the same time to provide on-

A Digital curriculum changes connect young people to the future | Beehive.govt.nz

2 National Curriculum: The National Curriculum Statement for Technology and Hangarau - 2017-go6474 |

New Zealand Gazette

23 National Standards ended | Beehive.govt.nz; Revocation of Notices to Publish National Standards and

Nga Whanaketanga Rumaki Maori - 2017-go6571 | New Zealand Gazette; CBC-17MIN-0042.

24 Kids, parents and whanau to help shape education | Beehive.govt.nz ; Cabinet paper: Education Portfolio

Work Programme: Purpose, Objectives and Overview, considered 14 February 2018, SWC-18-MIN-0004;

Cabinet Minute CAB-18-MIN-0047, considered 19 February 2018.

23 NCEA review terms of reference announced | Beehive.govt.nz (14 December 2017).
26 Taskforce to review ‘Tomorrow’s Schools’ appointed | Beehive.govt.nz (4 April 2018).
27 Cabinet Paper: Curriculum, Progress and Achievement, considered 11 April 2018; Cabinet Minute CAB-

18-MIN-0165, considered 24 April 2018: R-Curriculum-Progress-and-Achievement-REDACTED.pdf.
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https://www.beehive.govt.nz/release/digital-curriculum-changes-connect-young-people-future
https://gazette.govt.nz/notice/id/2017-go6474
https://gazette.govt.nz/notice/id/2017-go6474
https://www.beehive.govt.nz/release/national-standards-ended
https://gazette.govt.nz/notice/id/2017-go6571
https://gazette.govt.nz/notice/id/2017-go6571
https://www.beehive.govt.nz/release/kids-parents-and-wh%C4%81nau-help-shape-education
https://www.beehive.govt.nz/release/ncea-review-terms-reference-announced
https://www.beehive.govt.nz/release/taskforce-review-%E2%80%98tomorrow%E2%80%99s-schools%E2%80%99-appointed
https://web-assets.education.govt.nz/s3fs-public/2026-03/R-Curriculum-Progress-and-Achievement-REDACTED.pdf?VersionId=sHApPc0QX3XcY0YpABkBA52DgKGrYMwo

Date

Action

the-ground perspective into the Advisory Group’s work, as well
as the wider work programme.?®

September 2018

Government of the day agrees to extend the scope of the
Curriculum, Progress, and Achievement Ministerial Advisory
Group to provide advice on information needs across the
system in relation to Years 1-10 student progress and
achievement.?®

June 2019

Curriculum, Progress and Achievement Ministerial Advisory
Group submits its report entitled “Strengthening curriculum,
progress, and achievement in a system that learns.”3° The
report made it clear that both the National Curriculum itself,
and the supports for its delivery through school teaching and
learning programmes, needed attention.

One of the key themes for improving the English-medium

curriculum was ‘clarity’:3!

A system that learns requires clarity and shared
understanding about the things that really matter and
cannot be left to chance — the things that all akonga are
entitled to learn and develop, and that need to be included
in local curricula. It also requires clarity about the
entitlement of all akonga to experience a rich and
responsive local curriculum within the framework of the
National Curriculum.

Te Marautanga o Aotearoa and The New Zealand
Curriculum are expressed in visionary frameworks that
offer flexibility for schools and kura to meet the needs of
their particular communities and their particular akonga.
Flexibility for local responsiveness is necessary in a system
that strives to be inclusive and value diversity. However,
flexible  curriculum  frameworks  require  those
implementing them to be clear about the outcomes that
cannot be left to chance, to avoid local decisions leading to
inequitable learning opportunities.

Our National Curriculum is now over 10 years old, and our
understandings about what is required for young people to
live satisfying lives, and to engage actively and confidently
with the world have changed. As a result, there have been
changes to our National Curriculum, such as the addition of

28 Curriculum, Progress, and Achievement Ministerial Advisory Group Strengthening curriculum, progress,
and achievement in a system that learns (Ministry of Education, 4 June 2019) at pp 58-59. Membership

of the Reference included several principals, teachers, team leaders, school directors, presidents of

education associations, curriculum experts, chief executive officers and Ministry of Education officials.

23 Cabinet Paper: Curriculum, Progress and Achievement Update, considered 12 September 2018; Cabinet
Minute CAB-18-MIN-0449, considered 17 September 2018: Cabinet-Paper-Curriculum-Progress-and-

Achievement-Update.pdf.

30 Curriculum, Progress, and Achievement Ministerial Advisory Group Strengthening curriculum, progress,

and achievement in a system that learns (Ministry of Education, 4 June 2019).

31 Ibid.
10187115
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https://ndhadeliver.natlib.govt.nz/delivery/DeliveryManagerServlet?dps_pid=IE52084486
https://ndhadeliver.natlib.govt.nz/delivery/DeliveryManagerServlet?dps_pid=IE52084486
https://web-assets.education.govt.nz/s3fs-public/2026-03/Cabinet-Paper-Curriculum-Progress-and-Achievement-Update.pdf?VersionId=jERuK7Frii6ZURrYM5eLWTdqPBTQ3vS6
https://web-assets.education.govt.nz/s3fs-public/2026-03/Cabinet-Paper-Curriculum-Progress-and-Achievement-Update.pdf?VersionId=jERuK7Frii6ZURrYM5eLWTdqPBTQ3vS6
https://ndhadeliver.natlib.govt.nz/delivery/DeliveryManagerServlet?dps_pid=IE52084486
https://ndhadeliver.natlib.govt.nz/delivery/DeliveryManagerServlet?dps_pid=IE52084486

Date Action

Digital Technologies and Hangarau Matihiko. Other
changes are described in the revised National
Administration Guidelines, such as the increased emphasis
on careers education and physical exercise. These changes
can feel ad hoc and reactive to schools and kura, and having
multiple places where curriculum priorities are described
can create a sense of curriculum clutter and overload.

Our challenge is to provide more clarity about the direction
and aspirations of national and local curriculum, while
avoiding the confusion created by multiple sources of
curriculum priorities. We also need to set up processes that
give us clarity about how our National Curriculum will
remain relevant, coherent, and fit for purpose over time,
and how capability building and implementation support
will be aligned to ensure changes impact positively on
akonga. There is a tension between the yearning for clarity
and coherence alongside flexibility and responsiveness, a
tension that can only be resolved in a system that learns.

August 2019 In response to the report of the Curriculum, Progress and
Achievement Ministerial Advisory Group, the Government of
the day agrees to initial actions: establishing a process to
update the New Zealand Curriculum and Te Marautanga o
Aotearoa; developing a curriculum progress map; developing
a common approach to records of learning; and appropriately
sharing learner progress information across the education
system.32

{

Relevant Cabinet Papers®®* record that “..the national
curriculum needs to be clearer about what we, as a nation,
expect our students will learn in kura and schools.

To ensure consistency and equity there is a need to rebalance
curriculum responsibility (refer Figure 1: Balancing curriculum
responsibility). To carry its share of the responsibility the
government will lead national decisions on the learning that all
students need, while ensuring schools and kura retain
sufficient flexibility for school curriculum to meet the needs
and aspirations of whanau, communities, local hapi and iwi.
This will make the work of kura and schools more manageable.
It will also establish a safety net so that all children and young
people get the learning they need at every kura and school.”

September 2019 | Government of the day decides that work to add Aotearoa
New Zealand’s histories to the National Curriculum should
begin ahead of decisions being taken on the process for a full

32 Cabinet Paper: Curriculum, Progress and Achievement: Initial Actions, considered 21 August 2019;
Cabinet Minute CAB-19-MIN-0427, considered 26 August 2019; A curriculum to meet the aspirations of
all New Zealanders | Beehive.govt.nz

33 Cabinet Paper: Curriculum, Progress and Achievement: Initial Actions, considered 21 August 2019, at
[27]-[28].
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https://web-assets.education.govt.nz/s3fs-public/2026-03/Curriculum%2C%20Progress%20and%20Achievement_%20Initial%20Actions%20%281%29.pdf?VersionId=JlS.NmSVfIu8f.D1_rscF64KmSPnJr19
https://www.beehive.govt.nz/release/curriculum-meet-aspirations-all-new-zealanders
https://www.beehive.govt.nz/release/curriculum-meet-aspirations-all-new-zealanders
https://web-assets.education.govt.nz/s3fs-public/2026-03/Curriculum%2C%20Progress%20and%20Achievement_%20Initial%20Actions%20%281%29.pdf?VersionId=JlS.NmSVfIu8f.D1_rscF64KmSPnJr19

Date Action

curriculum update, with an initial implementation goal by
202234

September 2019 | Tomorrow’s Schools Independent Taskforce releases report
entitled “Our Schooling Futures: Stronger Together/Whiria
Nga Kura Taatinitini.”3> Recommendations included creating a
national Curriculum Centre located within the Ministry of
Education.

February 2020 | New Digital Technologies®® and Hangarau Matihiko®’
curriculum content become required.

Government of the day agrees to seven key changes to NCEA
(after agreeing in-principle in 2019) as outcomes of the review
of NCEA that began in 2017:38

e Make NCEA more accessible — zero fees, fewer barriers for
learners with disabilities and learning support needs.

e Equal status for matauranga Maoriin NCEA — develop new
ways to recognise matauranga Maori, build teacher
capability, and improve resourcing and support for Maori
learners and te ao Maori pathways.

e Strengthen literacy and numeracy requirements and
assessments — ensure students with an NCEA have
functional literacy and numeracy skills that will ready
them to transition into tertiary education or the
workplace.

e Fewer, larger standards — new achievement standards and
resources will be developed to replace existing standards
and ensure the qualification achieved credentials the
most significant learning in a learning area or subject.

o Simplify NCEA's structure — credits can no longer be
carried over to the next level and resubmissions will only
be allowed where they take students from a ‘Not
Achieved’ grade to an ‘Achieved’ grade. Sixty credits are
required to pass each NCEA level.

e C(Clearer pathways to further education or work — develop
a Vocational Entrance Award to clearly signal when a
student is ready to transition into higher level vocational
education and strengthen vocational pathways through
NCEA.

o Keep NCEA Level 1 optional — ensure Level 1 provides
students with the broad, foundational knowledge needed
to support specialization at Levels 2 and 3.

34 Cabinet Paper: New Zealand’s Histories in Schools and Kura, considered 9 September 2019; Cabinet
Minute CAB-23-MIN-0455, considered 9 September 2019; NZ history to be taught in all schools |

Beehive.govt.nz

35 Tomorrow’s Schools Independent Taskforce “Our Schooling Futures: Stronger Together/Whiria Nga Kura
Taatinitini” (Ministry of Education, September 2019).

36 The New Zealand Curriculum - Technology
37 Hangarau | Te Marautanga o Aotearoa
38 Seven planned changes to strengthen NCEA | NCEA
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https://web-assets.education.govt.nz/s3fs-public/2026-03/R2-1-124-125-Redacted.pdf?VersionId=zl0AqKJPcmD8IkEQgbbq8n6vXI3B83_O
https://www.beehive.govt.nz/release/nz-history-be-taught-all-schools
https://www.beehive.govt.nz/release/nz-history-be-taught-all-schools
https://web-assets.education.govt.nz/s3fs-public/2024-09/Tomorrows%2BSchools%2BFINAL%2BReport_WEB_0.pdf?VersionId=KWynmF1oI7kJpjR0NmSpVTY3jqqrgh3D
https://web-assets.education.govt.nz/s3fs-public/2024-09/Tomorrows%2BSchools%2BFINAL%2BReport_WEB_0.pdf?VersionId=KWynmF1oI7kJpjR0NmSpVTY3jqqrgh3D
https://newzealandcurriculum.tahurangi.education.govt.nz/the-new-zealand-curriculum---technology/5637209125.p
https://kauwhatareo.tahurangi.education.govt.nz/mi/hangarau/5637173834.p
https://ncea.education.govt.nz/seven-planned-changes-strengthen-ncea

Date Action

June 2020 Release of refreshed Ka Hikitia — Ka Hapaitia: The Maori
Education Strategy3® and Tau Mai Te Reo.*°

November 2020 | National Education Learning Priorities (NELP) released by
Government of the day, informed by Education Conversation |
Korero Matauranga.** The NELPs were directly connected to
school planning and reporting requirements, but had no direct
connection to delivery of teaching and learning programmes.
NELPs (that schools needed to have particular regard to)
included:

e ensure places of learning are safe, inclusive and free from
racism, discrimination and bullying;

e have high aspirations for every learner/akonga, and
support these by partnering with their whanau and
communities to design and deliver education that
responds to their needs, and sustains their identities,
languages and cultures;

e reduce barriers to education for all, including for Maori
and Pacific learners/akonga, disabled learners/akonga
and those with learning support need;

e ensure every learner/ akonga gains sound foundation
skills, including language, literacy and numeracy; and

e meaningfully incorporate te reo Maori and tikanga Maori
into the everyday life of the place of learning.

December 2020 | Government of the day agrees for the draft Aotearoa New
Zealand’s histories and Te Takanga o Te Wa curriculum content
to be released for consultation.*? These were developed as
inserts into the Social Sciences learning area and Tikanga a-lwi
wahanga ako respectively.

Aotearoa New Zealand’s histories introduced a new
‘Understand, Know, Do’ curriculum construct and a phase-
based progression. This was an evolution of the progress
outcomes-based approach introduced with the digital
technologies curriculum addition.

Content was drafted and finalised through a Ministry-led
collaborative process.

Minister of Education announces the NCEA Level 1 Subject list
as part of the NCEA Review.*3

39 Ministry of Education “Ka Hikitia — Whakapapa” Ka Hikitia — Ka Hapaitia (8 October 2024)
<www.education.govt.nz/>

40 Tau Mai Te Reo: Overview - Ministry of Education

a New Zealand Government “Clear direction set for the education system, skills prioritised” (13 November

2020) Beehive.govt.nz <www.beehive.govt.nz>

42 Cabinet paper: Aotearoa New Zealand’s Histories: Public Engagement on Draft Curriculum and its
Implementation, considered 16 December 2020, CBC-20-MIN-0133.

43 2021 NCEA Subiject Lists | NCEA
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https://www.education.govt.nz/our-work/strategies-policies-and-programmes/maori-education-and-language/ka-hikitia-ka-hapaitia/ka-hikitia-whakapapa
https://www.education.govt.nz/our-work/strategies-policies-and-programmes/maori-education-and-language/tau-mai-te-reo-overview
https://www.beehive.govt.nz/release/clear-direction-set-education-system-skills-prioritised#:~:text=The%20Government%20has%20released%20a,delivers%20for%20all%20New%20Zealanders.
https://web-assets.education.govt.nz/s3fs-public/2025-02/Cabinet-Paper-Aotearoa-New-Zealands-Histories.pdf?VersionId=h8Xtyg1g7u.A2XFzZhIqZJFQi..ocDRp
https://web-assets.education.govt.nz/s3fs-public/2025-02/Cabinet-Paper-Aotearoa-New-Zealands-Histories.pdf?VersionId=h8Xtyg1g7u.A2XFzZhIqZJFQi..ocDRp
https://ncea.education.govt.nz/2021-ncea-subject-lists

Date Action

January 2021 Following the Ministry working collaboratively with

representatives from the sector and communities, the
Government of the day agrees to a full refresh of the New
Zealand Curriculum and Te Marautanga o Aotearoa in parallel
with each other and in phases over the next 4-5 years (subject
to funding). The purpose of the refresh was to reflect New
Zealand and be more explicit about what learners need to
understand, know, and do.** The goals of the updates were to
ensure that both NZC and TMoA are:

e clear for kura, schools, kaiako and teachers about the
learning that must be covered (“Work over the last three
years has made clear that addressing inequities, and
reducing the element of chance in whether learners get
the teaching and learning they need, requires a sustained
focus on ensuring our curriculum ecosystem has: Clear
expectations for teaching and learning — so there is a
common understanding of what each kura and school
needs to deliver for learners, and of the effective practices
that support learning progress...”);*

e clear about the characteristics of quality local curriculum
and marau a-kura;

e accessible and easy-to-use; and

e fit for purpose for the unique learning contexts in English
and Maori-medium.

Under this timeline (which was subject to funding), all students
were to be taught through the fully updated National
Curriculum from 2026.

A number of groups were established by the Ministry to work
with it in developing the draft curriculum content for
consultation.

e For the New Zealand Curriculum, this includes Ohu
Arataki, established as the Coherence Oversight Group,
and Ropu Kaitiaki, established to guide the refresh of the
overall framework as ‘bicultural and inclusive’.

e Te Ropu Whaiti was established as the oversight group for
Te Matauranga o Aotearoa.*®

44

45

46

Cabinet Paper: Refreshing the national curriculum for schooling, considered 26 January 2021; Cabinet
Minute CAB-21-MIN-004, considered 2 February 2019; Curriculum Refresh for Clearer, More Relevant
Learning | Beehive.govt.nz

Cabinet Paper: Refreshing the national curriculum for schooling, considered 26 January 2021. At [17]-
[17.1].

ER-1285958-Update-on-the-refresh-of-The-New-Zealand-Curriculum Redacted.pdf sets out the
membership of Ohu Arataki and Ropa Kaitiaki, along with details of some of the other groups that were
in place at that time the development of refreshed content for the New Zealand Curriculum. Difference
groups were pulled together for different pieces of work, e.g. the draft content for different elements of
the curriculum framework or different learning areas.
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https://web-assets.education.govt.nz/s3fs-public/2026-03/1.-Cabinet-Paper-material.pdf?VersionId=u_c7XDJgZx1O5HwkTS4qgCkIjNhlwfrC
https://www.beehive.govt.nz/release/curriculum-refresh-clearer-more-relevant-learning
https://www.beehive.govt.nz/release/curriculum-refresh-clearer-more-relevant-learning
https://web-assets.education.govt.nz/s3fs-public/2026-03/1.-Cabinet-Paper-material.pdf?VersionId=u_c7XDJgZx1O5HwkTS4qgCkIjNhlwfrC
https://web-assets.education.govt.nz/s3fs-public/2025-04/ER-1285958-Update-on-the-refresh-of-The-New-Zealand-Curriculum_Redacted.pdf?VersionId=QZ0O8n1nQBCXBAnjMHKLdnzem.uFNPae

10

Date

Action

Te Ao Haka launched as a new NCEA subject, with pilot
programmes beginning in schools.*’

February 2021

Draft Aotearoa New Zealand’s histories and Te Takanga o Te Wa
curriculum content released for consultation.

March 2021

Government of the day agrees to strategies for literacy and
mathematics (including numeracy) being developed.*®

April 2021

First meeting of the Curriculum Voices Group (CVG) which was
established for the New Zealand Curriculum to serve as the
central ‘touch point’ for guidance and feedback on design,
development and implementation products. This was a large
group made up key stakeholder representatives (around 65
initially). This group had the opportunity to see and feedback
on some of the draft curriculum material while it was being
developed (i.e. ahead of consultation). CVG operated until May
2025.

July 2021

Hon Jan Tinetti agreed® that the refreshed learning areas
would use a consistent structure, and that the structure would
be based on the ‘Understand, Know, Do’ and phase-based
progression construct developed for the draft Aotearoa New
Zealand’s histories content.

September 2021

Te Tamaiti He Raukura approved by Hon Jan Tinetti and Hon
Kelvin Davis as the new conceptual framework for Te
Marautanga o Aotearoa. Redesign of wahanga ako to support
the framework would be explored.*®

Minister of Education announces Level 2 and 3 NCEA
subjects.”!

December 2021

Strategies for Te Reo Matatini, Pangarau, Literacy and
Mathematics agreed by Government of the day, incorporating
updates to the National Curriculum as part of the strategies.>?
Development of the strategies was led by the Ministry and
involved extensive engagement.

November 2021

Timeline for Aotearoa New Zealand’s histories and Te Takanga
o Te Wa curriculum implementation deferred to 2023 (instead
of 2022 as originally intended) due to Covid-19 disruption.

Adjustments to the timeline for developing and consulting on

47

48

49

50

51

52

Te Ao Haka | NCEA

Cabinet paper: Education Work Programme 2021; SWC-21-MIN-0015, considered 10 March 2021; CAB-
21-MIN-0060, considered 15 March 2021.

Search - Ministry of Education

Ministry of Education Update on the redesign of Te Marautanga o Aotearoa (METIS 1283316,
15 December 2022).

2021 NCEA Subject Lists | NCEA

Cabinet Paper: Strategies for te reo matatini and pangarau, literacy and mathematics (including statistics

and numeracy), considered 8 December 2021; Cabinet Minute CAB-21-MIN-0525, considered
13 December 2021.

10187115

19


https://ncea.education.govt.nz/arts/te-ao-haka?view=learning
https://www.education.govt.nz/search?site_search_live%5Bquery%5D=1266499
https://web-assets.education.govt.nz/s3fs-public/2024-03/1283316-Update-on-redesign-of-Te-Marautanga-o-Aotearoa-.pdf?VersionId=bkdpWhA5FLjld0nEPTqL70NpqDitlTes
https://ncea.education.govt.nz/2021-ncea-subject-lists
https://web-assets.education.govt.nz/s3fs-public/2026-03/Strategies-for-te-reo-matatini-and-pangarau-literacy-and-mathematics_Redacted.pdf?VersionId=XbHSKUPmMU_5dbtZ3Nmq8awJs9DXXjkb
https://web-assets.education.govt.nz/s3fs-public/2026-03/Strategies-for-te-reo-matatini-and-pangarau-literacy-and-mathematics_Redacted.pdf?VersionId=XbHSKUPmMU_5dbtZ3Nmq8awJs9DXXjkb
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Date

Action

refreshed curriculum content and changes to NCEA were also
made.>3

March 2022

Literacy, Communication and Maths Strategy and Hei Raukura
Mo Te Mokopuna released.>

Final Aotearoa New Zealand'’s histories and Te Takanga o Te Wa
curriculum content released.>

Draft refreshed Social Sciences learning and draft Vision for
Young People for the New Zealand Curriculum released for
consultation (late March to 3 June 2022).°¢). Once Te Mataiaho
whakapapa framework was developed, the Vision became the
“Mataitipu” component.®’

May 2022

Engagement on Te Tamaiti Hei Raukura as conceptual
framework for the refreshed Te Marautanga o Aotearoa (two
rounds between May and September 2022).%2

August 2022

Hei Raukura mo te Mokopuna (Te Reo Matatini me te
Pangarau) and the Literacy, Communications and Maths
Strategy action plans released, including the development of
common practice models.>®

September 2022

Partial draft of Te Mataiaho (refreshed curriculum framework
for NZC) released for consultation (28 September to 2
December 2022).

Draft refreshed Mathematics & Statistics learning area

released for consultation (28 September to 22 December
2022).

Draft refreshed English learning area released for consultation
(28 September to 22 December 2022).

October 2022

Updated versions of the 2007 Social Sciences learning area,
with Aotearoa New Zealand’s histories content added, and
2008 Tikanga a-lwi wahanga ako, with Te Takanga o Te Wa
added, are formally issued for required implementation from
the start of 2023.5°

November 2022

Release of finalised fully refreshed Social Sciences learning
area for the New Zealand Curriculum.®! Note it had not been

53 Schools, kura and early learning given space to build back from COVID-19 | Beehive.govt.nz

54 Plan to lift student achievement in maths and literacy | Beehive.govt.nz

55 Final content released for teaching Aotearoa New Zealand’s history | Beehive.govt.nz

56 See Social Sciences learning area—Feedback on components of The New Zealand Curriculum

Refresh.pdf for consultation feedback.

57 See Social Sciences learning area—Feedback on components of The New Zealand Curriculum

Refresh.pdf for consultation feedback.

58 Described in 1283316-Update-on-redesign-of-Te-Marautanga-o-Aotearoa-.pdf

59 Government supporting kids’ learning success | Beehive.govt.nz

60 Nga tauaki Marautanga a-Motu / National Curriculum Statements - 2022-go4492 | New Zealand Gazette

61 Wai 3553, #A44 at [26.2] and fn 15, noting that at the time of the General Election there was a refreshed
version of the Social Sciences learning area that had been released for planned implementation from
start of 2027. It had not, however, been gazetted.
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https://www.beehive.govt.nz/release/schools-kura-and-early-learning-given-space-build-back-covid-19
https://www.beehive.govt.nz/release/plan-lift-student-achievement-maths-and-literacy
https://www.beehive.govt.nz/release/final-content-released-teaching-aotearoa-new-zealand%E2%80%99s-history
https://www.nzcer.org.nz/sites/default/files/downloads/Social%20Sciences%20learning%20area%E2%80%94Feedback%20on%20components%20of%20The%20New%20Zealand%20Curriculum%20Refresh.pdf
https://www.nzcer.org.nz/sites/default/files/downloads/Social%20Sciences%20learning%20area%E2%80%94Feedback%20on%20components%20of%20The%20New%20Zealand%20Curriculum%20Refresh.pdf
https://www.nzcer.org.nz/sites/default/files/downloads/Social%20Sciences%20learning%20area%E2%80%94Feedback%20on%20components%20of%20The%20New%20Zealand%20Curriculum%20Refresh.pdf
https://www.nzcer.org.nz/sites/default/files/downloads/Social%20Sciences%20learning%20area%E2%80%94Feedback%20on%20components%20of%20The%20New%20Zealand%20Curriculum%20Refresh.pdf
https://web-assets.education.govt.nz/s3fs-public/2024-03/1283316-Update-on-redesign-of-Te-Marautanga-o-Aotearoa-.pdf?VersionId=bkdpWhA5FLjld0nEPTqL70NpqDitlTes
https://www.beehive.govt.nz/release/government-supporting-kids%E2%80%99-learning-success
https://gazette.govt.nz/notice/id/2022-go4492
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Date

Action

formally issued under the Act yet but was planned to be
formally released once the curriculum had been fully refreshed
(noting some future adjustments may be needed for alignment
across the curriculum.®? This version of Social Sciences did not
include the examples of specific Aotearoa New Zealand
histories content that could be taught to support learning
towards the progress outcomes that are in the earlier
(gazetted) version of that curriculum content.

Te Poutahu Disability Voices Group established to provide
thought leadership and expert advice on how Te Mataiaho can
help improve outcomes for disabled akonga, deaf akonga and
their whanau.®3 This includes members who identify as Maori,
and a co-chair/facilitator who is a Maori-medium teacher.

December 2022

Hon Jan Tinetti and Hon Kelvin Davis agree® to Tirewa
Marautanga as the new title and framework for the national
Maori-medium curriculum (replacing the former Te
Marautanga o Aotearoa), including replacing wahanga ako
with Tirewa Ako providing a structure that aligns with other
key components of the national curriculum.

January 2023

Aotearoa New Zealand histories® and Takanga o Te W3%
become compulsory for Years 1-10, as part of the pre-existing
2007 Social Sciences learning area and 2008 Tikanga a-lwi
wahanga ako. The areas require progress outcomes at 2-3 year
phases and also include examples of specific content that
could be taught to support learning towards those outcomes.

February 2023

New Curriculum Insights and Progress Study for the New
Zealand Curriculum starts, building on the prior National
Monitoring Study of Student Achievement (NMSSA, 2011-
2022), and the National Education Monitoring Project (NEMP,
1995-2010). The study has three components: learning area
assessments, foundation assessments, and a research panel of
schools.

March 2023

Release of Phase 1 (principles and pedagogical approaches) of
the draft Common Practice Model, for sector visibility ahead
of a full draft being released later in the year.®” This was being

developed to provide direction on the principles, pedagogical

62

63

64

65

66

67

Wai 3553, #A044(b) at tab 3 p 538.

Introducing Te Poutah Disability Voices Group (August 2023). This Group has continued to meet since

its establishment. In March 2026, an expressing of interest for refreshed membership began (in response
to the terms of the originally appointed members ending. tahurangi.education.govt.nz/dvg-expressions-

of-interest-2026

1283316-Update-on-redesign-of-Te-Marautanga-o-Aotearoa-.pdf

The New Zealand Curriculum - Social sciences

Te Takanga o Te W3 curriculum content | Kauwhata Reo

Education Report: Release of the Common Practice Model — Phase 1 (Ministry of Education, 9 March
2023, METIS 1303343).
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https://newzealandcurriculum.tahurangi.education.govt.nz/introducing-disability-voices-group
https://tahurangi.education.govt.nz/dvg-expressions-of-interest-2026
https://tahurangi.education.govt.nz/dvg-expressions-of-interest-2026
https://web-assets.education.govt.nz/s3fs-public/2024-03/1283316-Update-on-redesign-of-Te-Marautanga-o-Aotearoa-.pdf?VersionId=bkdpWhA5FLjld0nEPTqL70NpqDitlTes
https://newzealandcurriculum.tahurangi.education.govt.nz/5637209127.p
https://kauwhatareo.govt.nz/mi/resource/te-takanga-o-te-wa-curriculum-content/
https://web-assets.education.govt.nz/s3fs-public/2024-03/1303343-Release-of-the-Common-Practice-Model-Phase-1-1-cb.pdf?VersionId=HTimIpboezEk3V2HEa1j5UMVssSudchW
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Date Action

approaches, and practices for the effective teaching and
learning of literacy & communication and maths.

Updated draft of Te Mataiaho (refreshed curriculum
framework for NZC) released for consultation (17 March to 12
May 2023).58

Draft Progress Steps for the first phase of the draft refreshed
English learning area and first two phases of the draft
refreshed Mathematics & Statistics learning area released for
fast testing (second half of March).

April 2023 Timeline adjustments, including deferrals, made for

implementation of changes to the National Curriculum and
NCEA:5°

e prioritise the delivery of maths and literacy by deferring
the requirement for schools and kura to implement other
areas in the refreshed NZC and the redesigned TMoA from
the beginning of 2026 to the beginning of 2027

e NCEA Level 2 deferred to 2026 (instead of 2025) and Level
3 to 2027 (instead of 2026); NCEA Level 1 to remain as
2024.

May 2023 Release of finalised fully refreshed English and Mathematics

& Statistics learning area for the New Zealand Curriculum.”®
Note that these were not formally issued under the Act and
were described as ‘final drafts’ at paragraph [7] of the
Ministry’s report.”?

August 2023 Government of the day agrees that the Common Practice

Model would become a part of curriculum requirements.
Specific assessment requirements were signalled for adding in
the future, once fit-for-purpose tools were available. 72

Curriculum implementation timelines were also adjusted:
e Updated Mathematics & Statistics, English, Te Reo Maori
and Pangarau curriculum content planned to be required

from the start of 2025 (instead of 2026 as previously
intended)

68

69

70

71

72

Ministry of Education Update on the refresh of the New Zealand Curriculum and the redesign of Te
Marautanga o Aotearoa (METIS 1304330, 9 March 2023).

Cabinet paper: Delivery of the NCEA and Curriculum Change Programmes, SWC-23-MIN-033 considered
5 April 2023; CAB-MIN-0141 considered 11 April 2023.

Wai 3553, #A44 at 26.2 and fn 15, noting that at the time of the General Election there were refreshed
versions of the Mathematics and Statistics (Wai 3553, #A44(b) at tab 3 p 490), and English (Wai 3553,
#A44(b) attab 3 p 521) learning areas that had been released for planned implementation from the start
of 2025. They had not, however, been gazetted (formally made by the Minister under the Act).

Ministry of Education Release of the refreshed English and Mathematics & Statistics curriculum content
(METIS 1309551, 8 May 2023).

Wai 3553, #A44 “Brief of Evidence of Pauline Cleaver” (1 April 2026) at [15]. Cabinet Paper: Setting clear
expectations for quality teaching of literacy and maths, considered 14 August 2023; Cabinet Minute CAB-
23-MIN-0357, considered 14 August 2023.
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https://web-assets.education.govt.nz/s3fs-public/2024-03/1304330-Update-on-the-refresh-of-The-New-Zealand-Curriculum-an.pdf?VersionId=2PNn4w4tfqjjxiSMEGnkCyMD7cuO6Y0A
https://web-assets.education.govt.nz/s3fs-public/2024-03/1304330-Update-on-the-refresh-of-The-New-Zealand-Curriculum-an.pdf?VersionId=2PNn4w4tfqjjxiSMEGnkCyMD7cuO6Y0A
https://web-assets.education.govt.nz/s3fs-public/2024-03/5.-ER-1309551-Release-of-refreshed-English-and-Mathematics.pdf?VersionId=nEbwSFWa3OtVjkVtp.VUIimvqmKuJkpt
https://web-assets.education.govt.nz/s3fs-public/2024-03/Final-534-.-Expectations-Teaching-of-Literacy-and-Maths_Redacted.pdf?VersionId=n.P4aIsOG7eIHK0wULj9.n6mjqwYEON0
https://web-assets.education.govt.nz/s3fs-public/2024-03/Final-534-.-Expectations-Teaching-of-Literacy-and-Maths_Redacted.pdf?VersionId=n.P4aIsOG7eIHK0wULj9.n6mjqwYEON0

14
Date Action
e New practice models for literacy & communication,
maths, te reo matatini and pangarau to be introduced for
use in 2024 and (subject to review) intended to become
required from the start of 2026
e Remainder of updated National Curriculum to be required
from the start of 2027.
Under this timeline, all students were to be taught through
the fully updated National Curriculum from 2027.
October 2023 General Election results in change of Government.

In relation to the New Zealand Curriculum, at this time there
was:

e New Aotearoa New Zealand’s histories content had been
gazetted and was required since the start of 2023, as an
addition to the 2007 Social Sciences learning area.

e An updated draft of content for the overarching
framework, Te Mataiaho, for The New Zealand Curriculum
that had been prepared for consultation, but not
released.

e A draft of the Common Practice Model for literacy &
communication and maths, including a teaching sequence
for maths, that had been prepared for consultation, but
not released. A Phase 1 draft of principles and
pedagogical approaches had been released earlier.

e A refreshed version of the Social Sciences learning area
had been released for planned implementation from start
of 2027. It had not, however, been gazetted. This version
did not include the examples of specific histories content
that could be taught that were in the Aotearoa New
Zealand’s histories content that had been released in
October 2022.

e Refreshed versions of the Mathematics and Statistics, and
English learning areas that had been released for planned
implementation from the start of 2025. They had not,
however, been gazetted (formally made by the Minister
under the Act).

e Drafts of the refreshed science, technology and arts
learning areas had been prepared for consultation, but
not released.

e Drafts of refreshed Health & Physical Education and
Learning Languages learning areas were still to be
prepared.

For Te Marautanga o Aotearoa, draft curriculum and ako

framework (practice model) content was still in development.

Te Takanga o Te Wa content had been gazetted and was

required since the start of 2023, as an addition to the 2008

Tikanga a-lwi wahanga ako.
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Date

Action

Overall, when the current Government was elected, all
refreshed NZC and TMoA content (other than Aotearoa New
Zealand’s histories and Te Takanga o Te Wa content) was in
draft (with various levels of completion of those drafts), and
had not been formally gazetted.

November 2023

Incoming Government priorities for curriculum are set out in:

e Teaching the Basics Brilliantly’® — this includes that the
curriculum “should be evidence based, knowledge-rich,
and internationally comparable”

e National’s Literacy Guarantee’*
e Unleashing New Horizons’>
The 100 Day Action Plan prioritises as first actions:’®

e Require primary and intermediate schools to teach one
hour a day each of reading, writing and maths starting in
2024.

e Appoint an Expert Group to redesign the English and
maths curricula for primary school students.

Incoming Government Coalition agreements include matters
related to curriculum:

o New Zealand National Party & New Zealand First Coalition
Agreement:”’

o lift school achievement by teaching kids an hour each
of reading, writing and maths every day, banning cell
phone use at school, and regular assessment and
reporting to parents;

o focus on doing the basics better through emphasising
reading, writing, and maths;

o refocusthe curriculum on academic achievement and
not ideology, including the removal and replacement
of the gender, sexuality, and relationship-based
education guidelines.

o New Zealand National Party & ACT New Zealand Coalition
Agreement:’®
o Amend the Education and Training Act 2020 to
enshrine educational attainment as the paramount
objective for state schools.

73

74

75

76

77

78

New Zealand National Party “Teaching the Basics Brilliantly”.

New Zealand National Party "National's Literacy Guarantee"

New Zealand National Party "Unleashing New Horizons: National's plan to unleash Space and Advanced
Aviation in New Zealand"

New Zealand National Party “National’s 100 Day Action Plan” at p 3.

New Zealand National Party and New Zealand First “Coalition Agreement New Zealand National Party &
New Zealand First” (24 November 2023) at pp 3 and 8.

New Zealand National Party and ACT Party “Coalition Agreement New Zealand National Party & ACT
Party” (24 November 2023) at p 8.
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https://assets.national.org.nz/web/prod/Plan_Teaching_the_Basics_Brilliantly.pdf?v=1728004757
https://assets.national.org.nz/web/prod/Plan_Literacy_Guarantee.pdf?v=1728004759
https://assets.national.org.nz/web/prod/Plan_Unleashing_New_Horizons.pdf?v=1728000881
https://assets.national.org.nz/web/prod/Plan_Unleashing_New_Horizons.pdf?v=1728000881
https://assets.national.org.nz/web/prod/100_Day_Action_Plan.pdf?v=1727927418
https://assets.nationbuilder.com/nzfirst/pages/4462/attachments/original/1700784896/National___NZF_Coalition_Agreement_signed_-_24_Nov_2023.pdf
https://assets.nationbuilder.com/nzfirst/pages/4462/attachments/original/1700784896/National___NZF_Coalition_Agreement_signed_-_24_Nov_2023.pdf
https://assets.nationbuilder.com/actnz/pages/13849/attachments/original/1715133581/National_ACT_Agreement.pdf?1715133581
https://assets.nationbuilder.com/actnz/pages/13849/attachments/original/1715133581/National_ACT_Agreement.pdf?1715133581
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Date Action

o Restore balance to the Aotearoa New Zealand’s
Histories curriculum.

Briefing to the Incoming Minister for Education’® followed up
with specific briefings that included:

e A brief introduction to the curriculum and assessment
framework and an overview of activities underway that
could be built on, amended or changed.®°

e |nitial advice on progressing the 100-day plan
commitments related to curriculum:8!

o requiring primary and intermediate schools to spend
an average of at least two hours a day on reading and
writing, and one hour a day on maths; and

o reviewing the Maths, English and Science learning
areas, including establishment of an Expert Advisory
Group for Maths and English.

e An overview of the approach to the refresh of the New
Zealand Curriculum, along with draft material that the
Ministry had prepared through consultation.8?

e An overview of the NCEA Change Programme.?3

In relation to engagement that had been undertaken to date,
advice included:*

“Note that kaupapa Madori education movements are
seeking increased agency and authority, and expect that
Crown agencies engage with them prior to making any policy
proposals to the Government that affect their kaupapa.

As your priorities are implemented, we recommend taking an
approach that builds on and/or amends work undertaken to
date with experts and the education community to maintain
the momentum and buy-in that exists. Taking this approach
will minimise the education community feeling like changes
are starting from the beginning, resulting in faster progress
towards action and better outcomes.”

79

80

81

82

83

84

Ministry of Education “Briefing to the Incoming Ministers” (November 2023)

Ministry of Education Briefing Note: Curriculum and assessment introductory briefing (METIS 1319175,
27 November 2023).

Ministry of Education Briefing Note: Progressing 100-day plan curriculum commitments (METIS
1319177, 26 November 2023) (Wai 3553, #A44(f) tab B, from p 5).

Ministry of Education Education Report: Refresh of the New Zealand Curriculum and development of the
common practice model (METIS 1319060, 27 November 2023) (Wai 3553, #A44(b) at tab 1, from p 1).
Education Report: NCEA and sector readiness for 2024 (Ministry of Education and New Zealand
Qualifications Authority, 27 November 2023, METIS 1319177).

Ministry of Education Briefing Note: Curriculum and assessment introductory briefing (METIS 1319175,
27 November 2023) at para [7]-[8].
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https://web-assets.education.govt.nz/s3fs-public/2024-03/Briefing-for-the-Incoming-Ministers-Ministry-of-Education-November-2023-004_Redacted-v2.pdf?VersionId=oLSjNTSTxORzoFec2vC9.61rN4RBB.Ng
https://web-assets.education.govt.nz/s3fs-public/2026-03/1319175-Curriculum-and-assessment-introductor.pdf?VersionId=ozncRLksvG1LIwgfh_ss1vPXanyXfJWN
https://web-assets.education.govt.nz/s3fs-public/2026-03/1319175-Curriculum-and-assessment-introductor.pdf?VersionId=ozncRLksvG1LIwgfh_ss1vPXanyXfJWN
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Date Action

December 2023 | Appointment of Ministerial Advisory Group to review the

English and Mathematics curricula for primary and
intermediate school students.®> Appointments made are
different to those recommended by the Ministry.

Teaching-time requirements were added into the National
Curriculum for reading, writing, maths, panui, tuhituhi and
pangarau.8® These came into effect on 1 January 2024, except
for kaupapa Maori education providers (22 July 2024 instead)
and specialist schools (1 January 2025 instead).?’” The
transition time for specified kura boards was to allow time for
the Crown to engage with Kaupapa Maori education providers
through their representative bodies in advance of these
decisions affecting their kura.

January 2024 Schools and kura (except for specified kura boards and

specialist schools) start being required to provide students in
years 0-8 with 10 hours per week of teaching and learning in
reading and writing, or panui and tuhituhi, and 5 hours per
week of teaching and learning in maths or pangarau.

NCEA literacy, numeracy, te reo matatini and pangarau co-
requisites become mandatory, following piloting over 2021 to
2023.88 Transition arrangements in place until the end of 2025
(these were later extended to the end of 2027).

Implementation of new NCEA Level 1 in schools and kura,
following piloting in 2023.%°

March 2024 Ministerial Advisory Group provides report to the Minister:

“Redesigning the English and Mathematics & Statistics
learning areas in the refreshed New Zealand Curriculum for

primary, intermediate and early secondary school students:

85

86

87

88

89

Cabinet Paper “Ministerial Advisory Group to review the English, and Mathematics curricula for primary
and intermediate school students” (18 December 2023) (Wai 3553, #A44(b), tab 9, from p 836); Cabinet
Minute “Ministerial Advisory Group to Review the English and Mathematics Curricula for Primary and
Intermediate School Students" (18 December 2023) CAB-23-MIN-0497 (Wai 3553, #A44(b), tab 10, from
p 838).

Cabinet Paper “Approach to mandating teaching times for maths, reading, and writing” (18 December
2023) (Wai 3553, #A44(b), tab 2, from p 446); Cabinet Minute “Report of the Cabinet 100-Day Plan
Committee: Period Ended 15 December 2023” (18 December 2023) CAB-23-MIN-0491 (Wai 3553,
#A44(b), tab 8, from p 834); Cabinet 100-day Plan Committee Minute “Approach to Mandating Teaching
Times for Maths, Reading and Writing” (revised) (13 December 2023) 100-23-MIN-0007 (Wai 3553,
#A44(b), tab 7, from p 832).

Foundation Curriculum Policy Statements and National Curriculum Statements / Nga Kaupapa Here
Tauaki TGapapa Marautanga me nga Tauaki Marautanga a-Motu - 2023-g05904 | New Zealand Gazette

NCEA Co-requisite | NCEA
NCEA | NCEA
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https://web-assets.education.govt.nz/s3fs-public/2024-03/3-MAG-redacted.pdf?VersionId=Msmt6OOwgWc27EJBRDzzqai4gXEBM.OV
https://web-assets.education.govt.nz/s3fs-public/2024-03/3-MAG-redacted.pdf?VersionId=Msmt6OOwgWc27EJBRDzzqai4gXEBM.OV
https://web-assets.education.govt.nz/s3fs-public/2024-03/3-MAG-redacted.pdf?VersionId=Msmt6OOwgWc27EJBRDzzqai4gXEBM.OV
https://web-assets.education.govt.nz/s3fs-public/2024-03/3-MAG-redacted.pdf?VersionId=Msmt6OOwgWc27EJBRDzzqai4gXEBM.OV
https://web-assets.education.govt.nz/s3fs-public/2024-03/5-Approach-to-Mandating-Teaching-Times_Redacted%20%281%29.pdf?VersionId=lbFGkKIkdfdHpTCRY_FOakV52j3D4Yo0
https://web-assets.education.govt.nz/s3fs-public/2024-03/5-Approach-to-Mandating-Teaching-Times_Redacted%20%281%29.pdf?VersionId=lbFGkKIkdfdHpTCRY_FOakV52j3D4Yo0
https://web-assets.education.govt.nz/s3fs-public/2024-03/5-Approach-to-Mandating-Teaching-Times_Redacted%20%281%29.pdf?VersionId=lbFGkKIkdfdHpTCRY_FOakV52j3D4Yo0
https://gazette.govt.nz/notice/id/2023-go5904
https://gazette.govt.nz/notice/id/2023-go5904
https://ncea.education.govt.nz/overview-NCEA-corequisite-standards
https://ncea.education.govt.nz/
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Date Action

Years 0 to 10”.°° The report includes example reworked
curriculum content aligned with its recommendations.”!

Ministry established groups to support writing of draft revised
Mathematics & Statistics and English learning areas.®?

The writers for Te Reo Rangatira and Pangarau were retained
to revise the wahanga ako as well.®3

April 2024 Government Targets released.’* Target 7 is “More students at

expected curriculum levels: 80% of Year 8 students at or above
the expected curriculum level for their age in reading, writing
and maths by December 2030.”

Minister announced her education priorities for lifting student
achievement:*

e Clearer curriculum: Establishing a knowledge-rich
curriculum grounded in the science of learning.

e Better approach to literacy and numeracy: Implementing
evidence-based instruction in early literacy and
mathematics.

e Smarter assessment and reporting: Implementing
consistent modes of monitoring student progress and
achievement.

o Improved teacher training: Developing the workforce of
the future, including leadership development pathways.

e Stronger learning support: Targeting effective learning
support interventions for students with additional needs.

e Greater use of data: Using data and evidence to drive
consistent improvement in achievement.

Education Review Office releases “Teaching Histories:
Implementation of Aotearoa New Zealand’s Histories and the
refreshed Social Sciences Learning Area” report which includes
lessons that could help inform the ongoing implementation of
the Refreshed Curriculum, such as:%®

e Keep making ANZ Histories engaging, by teaching about
people, places, and events that students can relate to and

history relevant to them and their communities.

90

91

92

94
95

96

Ministerial Advisory Group “Redesigning the English and Mathematics & Statistics learning areas in the
refreshed New Zealand Curriculum for primary, intermediate and early secondary school students: Years
0 to 10” (Ministry of Education, March 2024). See also Wai 3553, #A44 “Brief of Evidence of Pauline
Cleaver” (1 April 2026) at [18].

Oral evidence of Pauline Cleaver at 13:15:56. See also Wai 3553, #A44 “Brief of evidence of Pauline
Cleaver” (1 April 2026) at [19] and [20]; Wai 3553, #A44(c) “Speaking notes of Pauline Cleaver” at p 4.

Wai 3553, #A44(c) “Speaking notes of Pauline Cleaver” at p 2.

Government Targets | Department of the Prime Minister and Cabinet (DPMC)

Education priorities focused on lifting achievement | Beehive.govt.nz

Wai 3553, #A44 “Brief of Evidence of Pauline Cleaver” (1 April 2026) at [75]. Education Review Office
Teaching Histories: Implementation of Aotearoa New Zealand’s Histories and the refreshed Social
Sciences learning area (4 April 2024).
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https://cerme.nz/wp-content/uploads/sites/110/2025/10/Report-from-the-Ministerial-Advisory-Group-March-2024.pdf
https://cerme.nz/wp-content/uploads/sites/110/2025/10/Report-from-the-Ministerial-Advisory-Group-March-2024.pdf
https://cerme.nz/wp-content/uploads/sites/110/2025/10/Report-from-the-Ministerial-Advisory-Group-March-2024.pdf
https://www.dpmc.govt.nz/our-programmes/government-targets
https://www.beehive.govt.nz/release/education-priorities-focused-lifting-achievement
https://www.evidence.ero.govt.nz/documents/teaching-histories-implementation-of-aotearoa-new-zealand-s-histories-and-the-refreshed-social-sciences-learning-area
https://www.evidence.ero.govt.nz/documents/teaching-histories-implementation-of-aotearoa-new-zealand-s-histories-and-the-refreshed-social-sciences-learning-area

19

Date Action

e Provide clearer expectations about what needs to be
covered to make sure all areas of ANZ Histories are taught,
including the national and global context.

e Have a more explicit curriculum and provide more ‘can be
used off the shelf’ content and exemplars.

e Be realistic about the capacity of both schools and hapi
and iwi to engage on changes to the curriculum.

e Provide further guidance and tools for assessing student
progress.

e Keep providing supports and resources (including
Curriculum Leads who work with schools), but make sure
they are available to schools for the start of
implementation and are well signposted.

e Better, more targeted support, tailored for schools at the
different stages of implementation.

May 2024 Budget ‘24 provides $67 million to help teachers deliver
structured approaches to literacy | te reo matatini in kura
kaupapa M3ori, state and state-integrated schools.®”

June 2024 Informed by advice from the Ministerial Advisory Group and
the Ministry of Education, the Minister of Education resets the
design principles for the curriculum changes:®®

e Underpinned by the science of learning.

e Knowledge-rich.

e Inclusive of evidence-informed teaching practices.

o C(Clear and easy to use.

e Internationally comparable.

e Supportive of the development of key competencies.

e Supportive of kura and Maori-medium settings to deliver
on their designated or special character (Te Marautanga o
Aotearoa only).

NZC to acknowledge Te Tiriti o Waitangi and the bicultural
foundations of Aotearoa New Zealand while reflecting the
cultural diversity of New Zealand and valuing the histories and
traditions of all its people. TMoA to support revitalisation of te
reo M3ori, and Te Tiriti o Waitangi is central to TMoA.%°

97 Ministry of Education "Budget 2024: Transforming how our children learn to read" (30 May 2024)

<www.education.govt.nz>

%8 Wai 3553, #A44 “Brief of Evidence of Pauline Cleaver” (1 April 2026) at [19]-[20]. Cabinet Paper
“Establishing a knowledge-rich national curriculum grounded in the science of learning” (4 June 2024)

from p 2, and p 7, para 27; Cabinet Social Outcomes Committee Minute “Establishing a Knowledge-rich
National Curriculum Grounded in the Science of Learning” (29 May 2024) SOU-24-MIN-0051 from p 84;

Cabinet Minute “Report of the Cabinet Social Outcomes Committee: Period Ended 31 May 2024” (4 June

2024) CAB-24-MIN-0191 from 86.

99 Cabinet Paper “Establishing a knowledge-rich national curriculum grounded in the science of learning”

(4 June 2024) from p 7, para 25-26.
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https://www.education.govt.nz/our-work/publications/corporate-documents/budget-2024/transforming-how-our-children-learn-read
https://web-assets.education.govt.nz/s3fs-public/2024-08/21-Establishing-a-knowledge-rich-curriculum_Redacted.pdf?VersionId=jEbZxxpGmLn9ka23i4exehjJMzzjsu7o
https://web-assets.education.govt.nz/s3fs-public/2024-08/21-Establishing-a-knowledge-rich-curriculum_Redacted.pdf?VersionId=jEbZxxpGmLn9ka23i4exehjJMzzjsu7o
https://web-assets.education.govt.nz/s3fs-public/2024-08/21-Establishing-a-knowledge-rich-curriculum_Redacted.pdf?VersionId=jEbZxxpGmLn9ka23i4exehjJMzzjsu7o
https://web-assets.education.govt.nz/s3fs-public/2024-08/21-Establishing-a-knowledge-rich-curriculum_Redacted.pdf?VersionId=jEbZxxpGmLn9ka23i4exehjJMzzjsu7o
https://web-assets.education.govt.nz/s3fs-public/2024-08/21-Establishing-a-knowledge-rich-curriculum_Redacted.pdf?VersionId=jEbZxxpGmLn9ka23i4exehjJMzzjsu7o
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Date

Action

Subjects will be brought into the curriculum at senior
secondary level (instead of being driven by qualifications).

The Ministry is asked to establish writing groups to develop
updated curriculum content aligned to these principles.i®
Sector engagement to be built in with updated curriculum
content tested in schools and kura before becoming
required.1%!

Planned implementation timelines reset to:
e Beginning of 2025:
o Years 0-6 English and Te Reo Rangatira start
o Years 0-8 Mathematics & Statistics and Pangarau start

e Beginning of 2026, remainder of English, Mathematics &
Statistics, Te Reo Rangatira and Pangarau (including
assessment and aromatawai requirements from Years O-
10) start (instead of 2025 as previously planned)

e Beginning of 2027, remainder of full curriculum starts.

Under this timeline, all students were to be taught through
a fully updated National Curriculum from 2027.

June 2024

Cabinet notes Minister of Education development a Maori
Education Action Plan.1%? Early actions are identified that are
being progressed through the Minister’s priorities of
establishing a knowledge-rich curriculum grounded in the
science of learning, implementing evidence-based instruction
in early literacy (te reo matatini) and mathematics (pangarau),
and implementing consistent modes of monitoring student
progress and achievement.

July 2024

Reading, writing, maths, panui, tuhituhi and pangarau
teaching requirements start applying to specified kura boards
(kaupapa Maori education providers).

New Zealand Curriculum Coherence Group established by the
Ministry to review and provide feedback on the curriculum as
a whole to ensure the direction, cohesion and consistency of
the curriculum products against the design criteria, as well as
other areas in the curriculum.03

100 Wai 3553, #A44(c) “Speaking notes of Pauline Cleaver” at pp 2-5.

101 See also: Oral evidence of Pauline Cleaver at 13:09:39.

102 Ministry of Education Report: Developing a Maori Education Action Plan for 2024/25 and outyears
(METIS 1329203, 14 June 2024) (Wai 3553, #A44(b), tab 10, from p 838); Cabinet Social Outcomes
Committee (20 November 2024) SOU-24-MIN-0149 (Wai 3553, #A44(b), tab 18, from p 1236); Cabinet
Minute "Report of the Cabinet Social Outcomes Committee: Period Ended 22 November 2024" (25
November 2024) CAB-24-MIN-0461 (Wai 3553, #A44(b), tab 19, from p 1238); Cabinet Minute "Ma3ori
Education Action Plan" (25 November 2024) CAB-24-MIN-0461.02 (Wai 3553, #A44(b), tab 20, from
p 1239); Cabinet Paper "Maori Education Action Plan" (25 November 2024) (Wai 3553, #A44(b), tab 21,
from p 1241); Ministry of Education "Maori education" Budget 2025 < https://www.education.govt.nz/>.

103 Curriculum Coherence Group — Terms of Reference (Wai 3553, #A44(g)(i), tab C, from p 82).
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https://web-assets.education.govt.nz/s3fs-public/2024-12/1329203%20-%20Developing%20a%20M%C4%81ori%20Education%20Action%20Plan%20for%202024%2025%20and%20outyears.pdf?VersionId=F3cW1C8UVGx0791KdpTUM6lMUPww63Cs
https://www.education.govt.nz/our-work/publications/corporate-documents/budget-2025/maori-education
https://www.education.govt.nz/
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Date Action
August 2024 Draft curriculum content released for feedback:
e Years 0-6 English learning area (26 August — 20 September
2024)104
e Years 0-6 Te Reo Rangatira wahanga ako (12 August —
6 September 2024)

e Years 0-8 Mathematics and Statistics learning area
(12 August — 6 September 2024).1%

e Years 0-8 Pangarau wahanga ako (12 August -
6 September 2024)

English and Mathematics & Statistics also included an initial
indicative update of overall whakapapa framework to provide
context for learning areas. Some content that rightly sits as
part of the content of the framework was also included in the
learning areas themselves.

Last meeting of Ohu Arataki and Ropu Kaitiaki groups that had
been established by the Ministry to support the refresh of the
New Zealand Curriculum.

NZC Contributing Group to support development of draft
Technology learning area established (met through to March
2025). Contributing Groups provide additional expertise to
support and complement the writing teams.19¢

September 2024 | Establishment of Maori Education Ministerial Advisory

Group.1%’

The Group provides independent advice on all matters related
to Maori education in both English-medium and Maori-
medium settings. It focused on the the most impactful ways to
lift achievement for Maori learners and close the persistent
and long-standing equity gap in the education system.

The Group is to work with the Minister to develop the Maori

Education Action Plan framed by the Minister’s education

104

105

106

107

Wai 3553, #A44 “Brief of Evidence of Pauline Cleaver” (1 April 2026) at [98.2]. Ministry of Education
“Feedback reports — English years 0-6 learning area” Tahlrangi — New Zealand Curriculum
<https://newzealandcurriculum.tahurangi.education.govt.nz/>.

Wai 3553, #A44 “Brief of Evidence of Pauline Cleaver” (1 April 2026) at [98.1]. Ministry of Education
“Feedback report — mathematics and statistics years 0-8 learning area” Tahdrangi — New Zealand
Curriculum <https://newzealandcurriculum.tahurangi.education.govt.nz/>.

Wai 3553, #A44 at [55], the Ministry established a New Zealand Curriculum Coherence Group and
continued to work with contributing groups who had worked on the prior refresh of the curriculum.
Details of communication and engagement and participants (Wai 3553, #A44(g)(i) at tab A, from p 1).

Ministry of Education “Maori Education Ministerial Advisory Group"; Ministry of Education Report:
Developing a Mdori Education Action Plan for 2024/25 and outyears (METIS 1329203, 14 June 2024)
(Wai 3553, #A44(b), tab 10, from p 838); Cabinet Social Outcomes Committee (20 November 2024) SOU-
24-MIN-0149 (Wai 3553, #A44(b), tab 18, from p 1236); Cabinet Minute "Report of the Cabinet Social
Outcomes Committee: Period Ended 22 November 2024" (25 November 2024) CAB-24-MIN-0461
(Wai 3553, #A44(b), tab 19, from p 1238); Cabinet Minute "Maori Education Action Plan" (25 November
2024) CAB-24-MIN-0461.02 (Wai 3553, #A44(b), tab 20, from p 1239); Cabinet Paper "Maori Education
Action Plan" (25 November 2024) (Wai 3553, #A44(b), tab 21, from p 1241); Ministry of Education
"Maori education" Budget 2025 < https://www.education.govt.nz/>.
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https://newzealandcurriculum.tahurangi.education.govt.nz/feedback-reports-english-years-0-6-learning-area/5637218157.p
https://newzealandcurriculum.tahurangi.education.govt.nz/feedback-report-mathematics-and-statistics-years-0-8/5637217402.p
https://www.education.govt.nz/our-work/strategies-policies-and-programmes/maori-education-and-language/maori-education-ministerial-advisory-group
https://web-assets.education.govt.nz/s3fs-public/2024-12/1329203%20-%20Developing%20a%20M%C4%81ori%20Education%20Action%20Plan%20for%202024%2025%20and%20outyears.pdf?VersionId=F3cW1C8UVGx0791KdpTUM6lMUPww63Cs
https://web-assets.education.govt.nz/s3fs-public/2024-12/1329203%20-%20Developing%20a%20M%C4%81ori%20Education%20Action%20Plan%20for%202024%2025%20and%20outyears.pdf?VersionId=F3cW1C8UVGx0791KdpTUM6lMUPww63Cs
https://www.education.govt.nz/our-work/publications/corporate-documents/budget-2025/maori-education
https://www.education.govt.nz/
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Date

Action

priorities and drawing on the existing Ka Hikitia - Ka
Hapaitia and Tau Mai Te Reo strategies.

October 2024

Final content released, and formally issued for required use
from the start of 2025 for:108

e Years 0-6 English learning area;

e Years 0-6 Te Reo Rangatira wahanga ako;

e Years 0-8 Mathematics and Statistics learning; and
e Years 0-8 Pangarau wahanga ako.

English and Mathematics & Statistics also included the initial
indicative update of overall whakapapa framework as context
(not part of required curriculum statements themselves).

Ministry officials meet with Maori Education Ministerial
Advisory Group on curriculum and assessment work
programme. This includes discussion of how matauranga
Maori can sit alongside the science of learning to inform
curriculum work.1%®

December 2024

Government agrees approach to realising Coalition
Agreements’ commitments in relation to:!1°

e “Restore balance to the Aotearoa New Zealand Histories
curriculum”; and

e “Refocus the curriculum on academic achievement and
not ideology, including the removal and replacement of
the gender, sexuality, and relationship-based education
guidelines.”

For ANZ histories, the Cabinet Paper stated (at paragraph 27):

Based on insights from ERO, | have directed the Ministry
through the upcoming curriculum development by writing
groups to make sure the draft of the social science learning
area:

e Provides clearer expectations on what needs to be
consistently covered in ANZH, with a focus on ensuring
New Zealand’s broad cultural diversity and the histories
and traditions of all its people are reflected in the
content.

e Reflects an intentional rebalance of the time that
teachers spend teaching ANZH in relation to the other
areas of the social sciences learning area (e.g.,
geography and economics), so that coverage is
proportional and students do not miss out on key
learning.

108 Foundation Curriculum Policy Statements and National Curriculum Statements / Nga Tauaki Herenga

Marautanga Taketake me nga Tauaki Marautanga 3-Motu - 2024-sI5500 | New Zealand Gazette

109 See also, Wai 3553, #A44(c) at p 6; Wai 3553, #A44(d) at [9], [27]-[29].

110 Cabinet Paper: Aotearoa New Zealand’s histories and relationships and sexuality education, SOU-24-
MIN-0156 considered 4 December 2024; CAB-24-MIN-0493 considered 9 December 2024.
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Date

Action

e Ensures there is a good balance of local, national, and
global content to be explicitly covered in the curriculum.
I want all students to have the opportunity to learn
about key aspects of New Zealand’s history — like the
signing of Te Tiriti, the work of Kate Sheppard and Meri
Te Tai campaigning for women to have the right to vote,
and the New Zealand Wars — as well as opportunities to
connect this learning to global events. | see a strong
ANZH curriculum as containing both local histories and
the stories of New Zealand as well as major international
events that have shaped the world we live in. It is also
key that it develops the skills and competencies that
students require to engage with different accounts of
and perspectives on historical events, including the
ability to analyse primary and secondary sources.

For relationships and sexuality education, the current
guidelines were to be removed in Term 1 of 2025 and replaced
with a draft framework/strand for relationships and sexuality
education teaching and learning with feedback on this
informing content for the draft Health & Physical Education
learning area.

January 2025

Updated Years 0-6 English learning area, Years 0-8
Mathematics and Statistics learning area, Year 0-6 Te Reo
Rangatira wahanga ako and Year 0-8 Pangarau wahanga ako
required to be implemented.

Reading, writing, maths, panui, tuhituhi and pangarau
teaching requirements start applying to specialist schools.

Draft curriculum content released for feedback:

e Years 9-13 Mathematics and Statistics learning area
(27 January — 28 April 2025).111

e Years 9-13 Pangarau wahanga ako (27 January — 28 April
2025)

e Years 7-13 Te Reo Rangatira wahanga ako (27 January —
28 April 2025)

Mathematics & Statistics also included the initial indicative
update of overall whakapapa framework as context.

NZC Contributing Groups to support development of draft for
Health and Physical Education, Learning Languages, Science,
Social Sciences, and The Arts learning area established (met
through to June 2025). Contributing Groups provide additional
expertise to support and complement the writing teams.

m Wai 3553, #A44 “Brief of Evidence of Pauline Cleaver” (1 April 2026) at [98.3]. Ministry of Education
“NZC - Mathematics and statistics Phases 1-4 (Years 0—10)” Tahdrangi — New Zealand Curriculum

<https://newzealandcurriculum.tahurangi.education.govt.nz/>.
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Date

Action

TMoA did not use a Contributing Groups approach. Instead
there were lead writers working with design teams to develop
the draft content for the wahanga ako.

March 2025

Draft Years 7-13 English learning area released for feedback
(31 March — 13 June 2025).%'2 The initial indicative update of
overall whakapapa framework was accidently left off this
version.

Ministry officials meet with Maori Education Ministerial
Advisory Group on curriculum and assessment work
programme (25 March 2025).13

Change in approach to engaging with sector experts to inform
development of draft content for the New Zealand Curriculum.
Contributing Groups to cease to be used, with some members
moving into writing roles. Review Groups to be established for
both the New Zealand Curriculum and Te Marautanga o
Aotearoa to provide targeted review of draft material during
its development, ahead of the draft curriculum materials being
released for consultation.'*

April 2025

Ministry officials meet with Matauranga Maori Iwi Leaders
Group specifically on the curriculum and assessment work
programme at their annual wananga in April 2025.11>

Ministry begins engagement with Learning First to discuss
potential support for curriculum development process.

April—May 2025

Nominations for the New Zealand Curriculum Review Groups
were requested in April and May 2025 from all universities
(Academic Review) and over 85 subject associations and
teacher and principal organisations (Primary and Secondary
Focus Groups). Nominations were also sought from key
stakeholders for the Employer Review Focus Group. Members
were selected based on an evaluation of their experience,
subject-matter expertise, and ability to provide a range of
insights and  perspectives across the developing
curriculum. Selection included consideration of experience
and expertise in working in diverse settings, including with
akonga Maori and in schools with high Pacific rolls. 116

The process was largely similar for Te Marautanga o Aotearoa
Review groups except that we did not follow a nomination
process for those groups. Instead, the
Ministry identified experienced specialists, educators,

kaumatua, business, and industry leaders who would

112 Wai 3553, #A44 “Brief of Evidence of Pauline Cleaver” (1 April 2026) at [98.4]. Ministry of Education

“NzC

English

Phases 1-4 (Years 0-10)" Tahdrangi - New Zealand Curriculum

<https://newzealandcurriculum.tahurangi.education.govt.nz/>.
113 Wai 3553, #A44(b) at tab 23, from p 1276.
114 Wai 3553, #A44(b) at tab 22, from p 1256. See also Wai 3553, #A44 at [92].
115 Wai 3553, #A44 at [105].
116 \Waj 3553, #A44(g) at [13]-[17].
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Date Action
bring expertise, insights, and real-world experience to the
development of Te Marautanga o Aotearoa. They then
received letters of invitation to participate.'’
May 2025 Budget 2025 provides $36.1 million to support 5 programmes

of work to boost teacher skills and confidence to support
akonga Maori, and to support engagement and achievement
in Science, Technology, Engineering and Mathematics (STEM)
subjects:11®

e $14.7 million for up to 51,000 teachers and kaiako to
develop skills in te reo Maori and tikanga to levels where
they can confidently and comfortably use it in their
classroom teaching for Years 0 to 8. This will align with the
New Zealand Curriculum Learning Languages area and
could benefit 470,000 learners.

e 5$10.0 million to establish a Virtual Learning Network
(VLN) in which 15 kaiako will deliver online teaching and
learning of STEM subjects in Kaupapa Maori and Maori
medium education at Wharekura and secondary
immersion levels for up to 5,000 akonga in Years 9 to 13.

e 54.5 million to provide 5 te reo matatini texts, 5 STEM
texts, and associated teaching materials, per year to 105
Wharekura, supporting up to 5,000 akonga.

e $4.8 million to establish seven new Curriculum Advisor
roles ringfenced for Kaupapa Maori and Maori medium
education settings for Years 0 to 8, to support kaiako to
use the redesigned Te Marautanga o Aotearoa, including
Rangaranga Reo a-Ta, Poutama Pangarau, and Hihiria
Weteoro, benefitting over 27,000 akonga.

e $2.1 million to develop a Maori Studies Subject for Years
11 to 13 in The New Zealand Curriculum, offering
approximately 170,000 akonga in English medium
secondary schools the choice and opportunity to develop
their knowledge and skills of Maori cultural practices and
Maori worldview.

Budget 2025 also provides $287 million operating and $10.7
million capital funding to curriculum and assessment
initiatives to support a system-wide approach to raising
achievement.® This includes:

e A new assessment and aromatawai tool for Years 3-10 in
reading, writing, maths, panui, tuhituhi and pangarau;

e Maths and pangarau — Targeted staffing for Years 0-6;

e Maths and pangarau tutoring for Year 7-8 students;

117 Wai 3553, #A44(g) at [6]-[7]; Wai 3553, #A44(g)(i) at tab A, from p 1.

18 Ministry of Education “Matauranga Maori - Maori education” (22 May 2025) < www.education.govt.nz>

119 Ministry of Education “Curriculum and assessment” (22 May 2025) <www.education.govt.nz>
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Action

e Early maths and pangarau check; and
e Science and putaiao kits for Years 0-8.

Development begins for new national monitoring study
(Trrewa Matai) for akonga learning through te reo Maori
aligned to Te Marautanga o Aotearoa, filling a longstanding
information gap.?°

Agreement for the Ministry to undertake additional
engagements with Maori Education Ministerial Advisory
Group to strengthen Ministry capacity to effectively
implement the Maori Education Action Plan as it relates to
issues of curriculum and assessment.2!

May 2025

Final NZC Curriculum Voices Group meeting. Given feedback
from some members about the format, purpose and scope,
including that participation was a low priority for people if CVG
weren’t to be provided pre-release curriculum content, the
Ministry decided to discontinue CVG. Members were advised
in August 2025.122

July 2025

Newly established New Zealand Curriculum Review Groups
start meeting.

August 2025

Newly established Te Marautanga o Aotearoa Review Groups
start meeting with a face-to-face wananga held in Auckland on
1 August 2025.

Proposed changes to secondary qualifications (NCEA) released
for consultation (4 August to 15 September 2025).1%3 The
proposal to replace NCEA focuses on 4 key changes:

o working with industry skills boards to make sure students
in vocational pathways get the real-world knowledge and
skills they need to succeed in the industry

e removing Level 1 to focus on 2 years of assessment
instead of 3, and introducing a new award that focuses
specifically on foundational literacy, numeracy, te reo
matatini, and pangarau skills

e moving to a structured subject approach to assessment,
and introducing required subjects to make sure students
do not miss out on important learning

e making grades easier to understand and changing how
students get their qualifications so they accurately
represent students’ knowledge and skills.

120 Tahirangi — Kauwhata Reo “World first national monitoring study being developed for dkonga learning
through te reo Maori” (15 May 2025) <https://kauwhatareo.tahurangi.education.govt.nz/>

121 Ministry of Education Mdori Education Ministerial Advisory Group — seeking additional engagement on
curriculum and assessment issues and opportunities (METIS 1345873, 20 March 2025).

123 Consultation on proposal to replace NCEA - Ministry of Education
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https://www.education.govt.nz/consultation-ncea
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Date Action

Changes to planned implementation timeline for senior
secondary announced!?* (also defers finalisation of Years 11-
13 English, Mathematics & Statistics, Te Reo Rangatira and
Pangarau content previously consulted on):
e Beginning of 2026:

o Years 7-10 English and Te Reo Rangatira start

o Years 9-10 Mathematics & Statistics and Pangarau

start

o Years 0-10 Assessment and aromatawai
requirements for English, Mathematics & Statistics,
Te Reo Rangatira and Pangarau start

e Beginning of 2027: Remainder of full curriculum for Years
0-10 starts, including curriculum frameworks

e Beginning of 2028: Full curriculum for Year 11 starts
e Beginning of 2029: Full curriculum for Year 12 starts
e Beginning of 2030: Full curriculum for Year 13 starts

Under this timeline, all Year 0-10 students were to be taught
though a fully updated National Curriculum from 2027 and all
Year 11-13 students were to be taught through a fully updated
National Curriculum from 2030.

Sessions with members of prior Contributing Groups were held
to present the draft Years 0-10 teaching sequences.

September 2025 | List of senior secondary subjects for Years 11-13 to be
developed for the National Curriculum are released.'?

Final wananga for 2025 the Te Marautanga o Aotearoa Review
Groups.

October 2025 Release of final Years 0-10 English, Mathematics & Statistics,
Te Reo Rangatira and Pangarau curriculum content, inclusive of
assessment aromatawai requirements. These versions
updated the content issued for use in 2025. (The whakapapa
framework was not included in these versions as context, as
the draft fully updated framework was yet to be released in
parallel for consultation.)

Changes to the planned implementation timeline announced,
spreading implementation of the remaining Years 0-8
curriculum over two years:

e Beginning of 2026: English, Mathematics & Statistics, Te
Reo Rangatira and Pangarau extended through to Year 10
(inclusive of assessment and aromatawai requirements)

e Beginning of 2027:

124 Taharangi “Curriculum timeline change responds to feedback from senior secondary teachers” (4 August
2025) <www.tahurangi.education.govt.nz>.

125 Tahdrangi “Senior secondary subjects for Years 11-13 confirmed for the National Curriculum”
(11 September 2025) <www.tahurangi.education.govt.nz>.
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o Years 0-8: Extended to include Science, Pitaiao,
Social Sciences, PUmanawa Tangata, Health &
Physical Education, Waiora

o Years 9-10: Remaining learning areas and wahanga
ako (full curriculum being used)

o Updated curriculum frameworks begin to be used
(for updated learning areas and wahanga ako that are
being implemented)

e Beginning of 2028:

o Years 0-8: Remaining learning areas and wahanga ako
(full curriculum being used) — The Arts, Toi Ihiihi,
Technology, Hangarau, Learning Languages, Nga Reo,
Nga Pakeha

o Full curriculum for Year 11
e Beginning of 2029: Full curriculum for Year 12
e Beginning of 2030: Full curriculum for Year 13

These are the current timelines, but in May 2025 the Minister
of Education has signalled that she is taking advice on
timelines.?® Under this timeline, all Year 0-11 students will be
taught through fully updated National Curriculum from 2028,
Year 12 students from 2029 and Year 13 students from 2030.

Curriculum Roadshow for Leaders — primary schooling.'?’

Draft updated Years 0-10 curriculum content for the New
Zealand Curriculum released for feedback!?® (28 October 2025
— 24 April 2026):

e Te Mataiaho curriculum framework.1?°

e Science;130

e Social Sciences;!3!
e Technology;!*?
e Health and Physical Education;*33

126

127

128

129

130

131

132

133

Education Minister Erica Stanford responds to criticism of curriculum rewrite | RNZ News

NZC - Curriculum Roadshow

Ministry of Education “Consultation for Year 0 to 10 draft curriculum content"
<www.education.govt.nz/>

Ministry of Education “The New Zealand Curriculum | Te Mataiaho” Te Mataiaho: Contents and
Whakapapa. See also Wai 3553, #A44(b), tab 33, from p 1919).

Ministry of Education “NZC — Science Curriculum” Tahdrangi — New Zealand Curriculum
<https://newzealandcurriculum.tahurangi.education.govt.nz/>.

Ministry of Education “NZC — Social Sciences Curriculum” Tahirangi — New Zealand Curriculum
<https://newzealandcurriculum.tahurangi.education.govt.nz/>.

Ministry of Education “NZC — Technology Curriculum Tahidrangi — New Zealand Curriculum
<https://newzealandcurriculum.tahurangi.education.govt.nz/>.

Ministry of Education “NZC — Health and Physical Education Curriculum” Tahdrangi — New Zealand
Curriculum <https://newzealandcurriculum.tahurangi.education.govt.nz/>.
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https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum-online/new-zealand-curriculum/learning-areas/science-curriculum/5637165588.c
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum-online/new-zealand-curriculum/learning-areas/social-sciences-curriculum/5637165589.c
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum-online/new-zealand-curriculum/learning-areas/technology-curriculum/5637165590.c
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e The Arts;***and

e Learning Languages.’ — including a draft teaching
sequence for te reo Maori.

135

Ministry officials meet with Maori Education Ministerial
Advisory Group on curriculum and assessment work
programme (21 October 2025).136

November 2025 | NELP issued in 2020 expires and is not replaced; empowering

provisions in the Education and Training Act 2020 are repealed.
Expression of interest for subject advisors to support Phase |
Taarere 5 (Years | Tau 11-13) curriculum development.t3?

Ministry officials meet with Maori Education Ministerial
Advisory Group on curriculum and assessment work
programme (21 November 2025).138

Final meeting for 2025 of the New Zealand Curriculum Review
Groups.

December 2025 | Years 0-10 English, Mathematics & Statistics, Te Reo Rangatira

and Pangarau formally issued for required implementation
from the start of 2026, except for specified kura boards (start
of 2027 instead).!*® The transition time for specified kura
boards was to allow time for the Crown to engage with
Kaupapa Maori education providers through their
representative bodies in advance of these decisions affecting
their kura. This particularly recognised the need for ongoing
discussion of SMART, which is one of the tool choices for
required assessment and aromatawai of Year 3-8 students.

Drat subject descriptors for Phase | Taarere 5 (Years | Tau 11-
13) released.4?

Call for participants for in-class trialling of draft Years 0-10
curriculum (NZC and TMoA).

Janu

ary 2026 Start of use of the Year 0-10 English'*!, and Years 0-10
Mathematics and Statistics’*? learning areas (including

134

135

136
137
138

139

140

141

142
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Ministry of Education “NZC — Arts Curriculum” Tahidrangi — New Zealand Curriculum
<https://newzealandcurriculum.tahurangi.education.govt.nz/>.

Ministry of Education “NZC — Learning Languages Curriculum” Tahlrangi — New Zealand Curriculum
<https://newzealandcurriculum.tahurangi.education.govt.nz/>.

Wai 3553, #A44(b) at tab 30, from p 1777.
tahurangi.education.govt.nz/phase5 update
Wai 3553, #A44(b) at tab 34, from p 1920.

Foundation Curriculum Policy Statements and National Curriculum Statements / Nga Tauaki TGapapa mo
nga Kaupapa Here Marautanga me nga Tauaki Marautanga 3-Motu - 2025-sI7165 | New Zealand Gazette

tahurangi.education.govt.nz/phase5 subject descriptors

Ministry of Education “NZC — English Curriculum” TahlGrangi — New Zealand Curriculum
<https://newzealandcurriculum.tahurangi.education.govt.nz/>.

Tahdrangi — New Zealand Curriculum <https://newzealandcurriculum.tahurangi.education.govt.nz/>.
“NZC__— Mathematics and _Statistics Curriculum” TahGrangi — New Zealand Curriculum
<https://newzealandcurriculum.tahurangi.education.govt.nz/>.
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Date Action
updates to the earlier content and inclusive of assessment
requirements).
The final Year 0-10 English curriculum includes requirements
for students to study texts representative of New Zealand’s
rich bicultural — both Maori and Pakeha — and multicultural
literacy heritage.'*3
January 2026 Draft Years 0-10 content for Te Marautanga o Aotearoa
released for consultation (28 January to 24 April 2026). This
included the:'44
e Te Marautanga o Aotearoa Framework;*
e Te Waiora;4®
e Nga Reo;¥
e Te Reo Pakeh3;#8
e Pataiao;4°
e Hangarau; and®°
e Toi lhiihi. 13!
Phase 5 Subject Advisors begin working to support Phase |
Taarere 5 (Years | Tau 11-13) curriculum development.
February 2026 Reset of the Ministry’s Advisory>2 and Assurance®3 Groups for
the Curriculum and Assessment Change Programme, which
include:
e Kaupapa Maori Curriculum & Assessment Strategic
Advisory Group (both Te Marautanga o Aotearoa and the
New Zealand Curriculum are in scope, on the request of
members);1>*
e New Zealand Curriculum Coherence (Assurance) Group
for Phase 1-4;
e Curriculum Senior Secondary Assurance Group; and
143 Oral evidence of Pauline Cleaver at 13:18:46.
144 TahUrangi “Draft Te Marautanga o Aotearoa released for consultation” (28 January 2026)

<www.tahurangi.education.govt.nz>

145 Draft Years 0-10 Te Marautanga o Aotearoa Framework

146 Draft Years 0-10 Te Waiora

147 Draft Years 0-10 Nga Reo

148 Draft Years 0-10 Te Reo Pakeha

149 Draft Years 0-10 Putaiao

150 Draft Years 0-10 Hangarau
151 Draft Years 0-10 Toi lhiihi
152 Ministry Programme Advisory Groups provide strategic and/or expert advice and guidance to Ministry

decision-makers without holding design right. Bring specialist, sector, or system-wide insight and
thought leadership. Test assumptions and strategic alignment. Focus on long-term direction and

impacts.

153 Ministry Programme Assurance Groups independently test and validate quality, integrity, coherence and
compliance. For example, provide assurance that curriculum outcomes, assessment and progress are
aligned. Identify gaps, risks and improvement opportunities. Does not design or deliver.

154 Wai 3553, #A44(d) at [32].
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https://kauwhatareo.tahurangi.education.govt.nz/mi/kauwhata-reo-online/curricula/w-hanga-ako/p-taiao/5637165607.c
https://kauwhatareo.tahurangi.education.govt.nz/mi/kauwhata-reo-online/curricula/w-hanga-ako/hangarau/5637165608.c
https://kauwhatareo.tahurangi.education.govt.nz/mi/kauwhata-reo-online/curricula/w-hanga-ako/toi-ihiihi/5637165609.c
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Action

e National Qualifications Technical Advisory Group.

Ministry begins considering early insights from consultation on
the draft Years 0-10 New Zealand Curriculum content.

Members of the New Zealand Curriculum Review Groups
confirm their intent to remain with or leave the groups for
2026.

e Secondary Focus Group — Majority of 2025 group
members accept Phase 5 subject advisor roles. Members
who return for 2026 will provide individual Year 11-13
content reviews aligned with their area(s) of subject
matter expertise.

e Primary Focus Group — members who return for 2026 are
invited to join the newly formed Sector Insights Group.

e Academic Review Group — members who return for 2026
are invited to join a wider community of critical friends to
contribute a range of perspectives and professional
knowledge focused on pedagogy and practice.

Employer Review Group — members who return for 2026 will

support reviews as part of the development of the Industry-
led subjects.

March 2026

Announcement of agreed structure for new qualification to
replace NCEA.'> An infographic is also released to show how
the curriculum and qualification system changes work
together.1%6

April 2026

Draft Years 0-10 PUmanawa Tangata wahanga ako (TMoA)
released for consultation (2 April to 5 June 2026).1%7

March -
2026

April

In-class trialling of draft Years 0-10 curriculum content.>®

March 2026

Sector insight groups established to provide expert,
practice-informed insight to help test the Ministry’s proposed
responses to consultation feedback.>®

Te Marautanga o Aotearoa Review Groups first online hui held
for 2026. Te Marautanga o Aotearoa Review Groups first online
hui held for 2026.

155 tahurangi.education.govt.nz/ncea tranchel

156 Infographic on the gualification and curriculum changes

157 Draft Years 0-10 Pimanawa Tangata

158 Wai 3553, #A44 “Brief of Evidence of Pauline Cleaver” (1 April 2026) at [103.2] Ministry of Education “In-
class Trialling of draft learning areas and wahanga ako for Years | Tau 0 to 10” Tahlrangi — New Zealand

Curriculum <https://newzealandcurriculum.tahurangi.education.govt.nz/>.

159 See Wai 3553, #A44(h) at [10]: “As part of establishing these “Sector Insight Groups”, we extended
invitations to Te Akatea and Tumuaki o Aotearoa (a Maori Principals Group) to nominate people with a
Te Ao Maori perspective to join these groups. Te Akatea declined this invitation.”
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https://tahurangi.education.govt.nz/ncea_tranche1
https://files-au-prod.cms.commerce.dynamics.com/cms/api/qwxsnqcpfm/binary/MLhPCH
https://kauwhatareo.tahurangi.education.govt.nz/kauwhata-reo-online/curricula/w-hanga-ako/te-ao-m-ori/5637165606.c
https://newzealandcurriculum.tahurangi.education.govt.nz/5637311843.p
https://newzealandcurriculum.tahurangi.education.govt.nz/5637311843.p
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Date Action

24 April 2026 Consultation on draft NZC and TMoA Years 0-10 content closes,
except for Plmanawa Tangata.!®®

May 2026 (to | Consultation starts on drafts of Year 11-13 subjects, to be

August 2026) released in three groups:*6!

e Group 1l -May-—lJune;
e Group 2 -June to July; and
e Group 3 - July to August.

19 May 2026 Planned hui between Ministry and Maori Education Ministerial
Advisory Group on curriculum.'®? Further hui are likely to be
planned ahead of the Ministry providing advice on the final
updated National Curriculum, but these need to be confirmed
with the Maori Education MAG.

5 June 2026 Consultation on draft Years 0-10 PiUmanawa Tangata wahanga
ako (TMoA) closes.

June 2026 Curriculum & Assessment Roadshow for Leaders — secondary

schooling.163

Late June/early
July 2026

Revised Years 0-10 curriculum content provided to the
Minister for agreement, inclusive of curriculum frameworks,
learning areas and wahanga ako.

July 2026

Release of full final updated Years 0-10 National Curriculum (Te
Marautanga o Aotearoa and the New Zealand Curriculum).

Late 2026

Revised Years 11-13 (senior secondary subjects) curriculum
content provided to the Minister for agreement.

2027

Requirements to use updated curriculum extended to include:

e Years 9-10 — full updated National Curriculum (curriculum
frameworks and all learning areas and wahanga ako); and

e Years 0-8 updated Science, Putaiao, Social Sciences,
Plimanawa Tangata, Health and Physical Education and
Waiora with the updated curriculum frameworks.

2028

Requirements to use updated curriculum extended to include:

e updated Years 0-8 Technology, Hangarau, The Arts, Toi
Ihiihi, Te Reo Pakeha (TMoA only), Learning Languages and
Nga Reo; and

e updated Year 11 subjects.

2029

Requirements to use updated curriculum extended to include
final updated Year 12 subjects.

160

Wai 3553, #A44 “Brief of Evidence of Pauline Cleaver” (1 April 2026) at [26.2] and [100].

161 Ministry of Education “Over 200 Teachers Collaborating on New Senior Curriculum” Tahirangi — New
Zealand Curriculum <www.newzealandcurriculum.tahurangi.education.govt.nz/>.

162 \Wai 3553, #A44(g) at [27].

163 Ministry of Education “Curriculum and Assessment Roadshow for Leaders - supporting you to lead

change”.
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https://tahurangi.education.govt.nz/senior-secondary-subjects-mar26
https://moeevents.swoogo.com/Curriculum-Assessment-Roadshow
https://moeevents.swoogo.com/Curriculum-Assessment-Roadshow

2030

33

Requirements to use updated curriculum extended to include
final updated Year 13 subjects.
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Education and Training Bill: Proposals to give better
effect to the Treaty of Waitangi/Te Tiriti o Waitangi

Hon Chris Hipkins, Minister of Education

To: Hon Kelvin Davis, Associate Minister of Education; Minister of Maori-
Crown Relations: Te Arawhiti

Date: 30 August 2019 Priority: High

Security Level: In Confidence METIS No: 1200361

Drafter: Warren George

Key contact and number:

Messaging seen by

Ben O'Meara

463 8704 / 021 241 3779 Round robin:

No

Communications team:

Purpose of Report

This report sets out our advice on how the Education and Training Bill (the Bill) can reflect Te
Tiriti o Waitangi (Te Tiriti) and notes other areas where more work is required. We are seeking
your agreement to seek Cabinet approval for new Treaty provisions.

Summary

1.

On 1 July 2019 you agreed to a work programme to assess, against the Maori Education
Strategic Framework, the right to education and current curriculum settings. You also
agreed that we investigate a new provision to enable Ministers to issue a statement
setting out their expectations for education system compliance with Te Tiriti. You noted
that we will undertake a first principles analysis of education legislation in partnership
with Maori over the next two-three years (METIS No. 1184856).

Rights to education under Te Tiriti

2.

In our view, rights to education under Te Tiriti include the right of Maori to provide
education opportunities for Maori based in tikanga, matauranga and te ao Maori and to
be taught in te reo Maori. In any education setting, Maori have the right to education
which reflects and develops their identity, language and culture. Whanau have a right to
an active decision-making role in the education of akonga Maori, and they have the right
to equitable outcomes and to be free from racism, discrimination and stigma. The Crown
has a duty to actively promote and protect these rights and to develop system settings
in partnership with Maori.

At present, the education system is not delivering on these rights. Barriers include
legislative gaps or opaque Tiriti requirements, resourcing, teacher capacity and
capability, regulatory stewardship, attitudes, and boards often having competing
interests. Legislation can fill the legislative gaps, clarify requirements and modify how
boards prioritise competing responsibilities.

The current situation, in addition to resulting in inequitable education outcomes for
akonga Maori, poses risks to the Government and the Ministry of a Waitangi Tribunal
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claim. Similar concerns about the primary health system led to a number of Tiriti claims
being considered by the Tribunal which has indicated significant Tiriti breeches.

We propose to strengthen school board responsibilities with respect to Te Tiriti by
requiring schools to give effect to Te Tiriti. This would include amending the Education
Act 1989 to require boards to work in partnership with mana whenua, to ensure that their
plans, policies and practices reflect local tikanga, matauranga and te ao Maori. We also
propose to strengthen the right to education for mana whenua, by requiring boards to
develop policies and practices to eliminate discrimination, stigma and racism within the
school.

At present boards are required to take all reasonable steps to provide instruction in te
reo Maori and tikanga Maori if requested by a student’s parent. We propose to remove
the requirement that this must occur only at a parent’s request. The new provision would
therefore require boards to take all reasonable steps to provide instruction on tikanga
Maori and te reo Maori — that is, instruction about tikanga and te reo Maori. We are not
proposing that boards be required to ensure instruction is provided across the New
Zealand curriculum in te reo Maori.

We are recommending retention of the ‘all reasonable steps’ test to provide scope for
boards to improve how they provide this instruction without being concerned about being
non-compliant. This paper suggests ways that boards could be assisted to meet this
amended requirement, including a delayed commencement of the provisions.

We are not yet in a position to recommend legislative changes with respect to national
curriculum design, because we need to align this advice with the broader work on
curriculum stewardship. We will provide further advice in late 2019.

We have identified a possible approach to promote mana whenua involvement in
teaching and learning programmes. Any changes to these provisions should also be
considered in the context of wider changes to the national curriculum. We will therefore
report to you on these matters in late 2019.

Enabling provision for Ministers to set Tiriti expectations

10.

We consider that there would be merit in including a provision in the Bill that enables the
Ministers of Education and Maori-Crown Relations: Te Arawhiti to set out their
expectations of education chief executives on how they will meet Te Tiriti
responsibilities, as specified under the proposed Public Service Bill. We propose that
any such statement be required to be developed in partnership with Maori.

What form should Te Tiriti clause take?

11.

We propose that the Bill include a Tiriti signposting clause. Such a clause would
reference, in one place, all of the provisions in the Bill which relate to Tiriti functions,
duties and powers. There is also scope for reflecting the Maori-Crown partnership, either
in the proposed Tiriti clause, or in a possible purpose clause within the Bill.

Recommended Actions

The Ministry of Education recommends you:

a.

note that we have assessed the rights to education based on the Maori Education
Strategic Framework and Waitangi Tribunal Tiriti principles (Annex 1)

Noted
note that the Tomorrow’s Schools Independent Task Force stated an ideal schooling

system would embody biculturalism and genuine equity and partnership between Maori,
Pakeha and Tauiwi under Te Tiriti

Noted

44



Board responsibilities to comply with Te Tirits

c. agree to seek Cabinet’s agreement to the Bill including provisions to require school
boards to give effect to Te Tiriti, including specifying that boards must:

i. Work in partnership with mana whenua to ensure that their plans, policies and
practices reflect local tikanga, matauranga and te ao Maori;

ii. Take all reasonable steps to provide instruction on tikanga Maori and te reo
Maori; and
iii. Develop policies and practices to eliminate racism, stigma and discrimination

within the school
Agree isagree

d.  note that the Ministry has a range of actions underway to build a culturally competent
workforce, including growing the numbers of te reo Maori competent teachers, but we
have more to do to meet our objective of a system that truly reflects a partnership with
Maori under Te tiriti

Noted

e.  agree that these provisions have a delayed commencement of 1 January 2021 to
provide time for boards to plan for their new responsibilities and for the Ministry to
undertake work to support school board compliance

Agree Disagree
National curriculum settings

f. note that, for the Bill to reflect Te Tiriti rights in respect of national curriculum
stewardship, it would need to require:

i. a Maori-Crown partnership with mana whenua responsible for approving Te
Marautanga o Aotearoa (or its replacement) and an active decision-making role
in the development of any English-medium curricula; and

ii. all curricula to reflect the importance of te reo, tikanga, matauranga and te ao
Maori as taonga

Noted

g.  note that we do not recommend the inclusion of these proposals in the Bill prior to the
report back to you in late 2019 on overall curriculum stewardship improvements

Noted
Schools teaching and learning programmes

h.  note that, for the Bill to reflect Tiriti rights in respect of schools’ teaching and learning
programmes, it would need to:

i. Require boards to develop their teaching and learning programmes in
partnership with mana whenua;

ii. Enable mana whenua to develop curriculum material regarding their own history,
tikanga, matauranga and te ao Maori;

iii. Require schools to integrate material prepared by mana whenua into their
teaching and learning programmes, subject to it meeting certain criteria, such as
being in an appropriate form and aligned with national curricula

Noted

i. note that we will report back to you on proposals for incorporating Te Tiriti in the Bill
relating to local curriculum requirements, along with advice on national curriculum

provisions, in late 2019
Noted
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j agree to seek Cabinet approval to include in the Bill:
i. a provision to enable the Ministers of Education and Maori Crown Relations to
JWis s ¥+ specify their expectations of government education agency chief executives on
(e fWN o K\L" how they will comply with Te Tiriti to align with the proposed Public Service Bill
e *:f b Gon b LR 8 dlgabing vndeTow Agree Disagree
ne

i a signposting clause that references all of the key provisions that have functions,
duties and powers in relation to Te Tiriti; and
A re Disagree

iii. reference to the Maori-Crown partnership and the need for the system to achieve
equitable education outcomes for all students, either in Te Tiriti clause or as part
of a ‘purpose clause’ should such a provision be included in the Bill

Agree Disagree

Proactive Release Recommendation

k.  agree that this Education Report will be proactively released once the Education and
Training Bill has been introduced to the House of Representatives.
gree isagree

>

Dr Andrea Schélimann Hon Chris Hipkins
Deputy Secretary Minister of Education
Education System Policy

30/08/2019 L 172019

46



Context

1.

On 1 July 2019 you agreed to the Ministry assessing against the Maori Education
Strategic Framework design principles:

a.  the statutory provisions that provide for the right to education;
b. curriculum setting provisions; and

C. proposals for the Bill that might arise from the Government’s response to the
review of Tomorrow’s Schools and other education reviews. (Separate advice will
be provided to you on the application of Te Tiriti to this work.)

You also agreed that the Ministry should investigate, in time for the Bill, a possible new
legislative mechanism enabling the Minister to issue a statement setting out his or her
expectations regarding education system compliance with Te Tiriti.

In our earlier advice we acknowledged that we could not undertake a first principles
review of education legislation in time for the Bill We therefore also proposed to
undertake a first principles assessment of all education legislation against the Maori
Education Strategic Framework over the next two to three years.

Why should we focus on particular rights for aori in education?

4.

Student attendance and engagement are critical factors relating to student achievement.
However, in virtually all measures of attendance, engagement, wellbeing and
achievement, akonga Maori suffer inequitable outcomes. New Zealand was recently
ranked 33 out of 38 developed countries for its overall educational inequality.

The percentage of Maori (50.4 percent) attending school regularly is significantly lower
than that of other ethnic groups. In 2017, Maori students were more than twice as likely
as European/Pakeha students to be stood down from their school. Schools are standing
down more Maori students than for any other group.

Ministry research indicates that feeling powerless can be a barrier for akonga and
whanau raising concerns with their school or kura. Participation by whanau in planning,
development and delivery of education services helps ensure that those services are
appropriate and effective for Maori students. However, in 2018, the number of Maori
parent representatives was disproportionately low in around 60 percent of schools.

Strengthening the right to education is, therefore, particularly important for akonga Maori
and their whanau to improve accessibility for students and to foster a sense of belonging.
Wananga feedback indicated that the current lack of access limits akonga Maori
potential. The Tomorrow’s Schools Taskforce noted the importance of Te Tiriti and that
the school system should be Tiriti led and inclusive of iwi. Our recommendations are
consistent with, and support, the Taskforce’s findings.

Right to education for akonga Maori and whanau under Te Tiriti

8.

As you know, we have developed an initial draft Maori Education Strategic Framework
[METIS 1150053 refers]. The framework was developed from, among other things,
Maori Development and Maori Education theory, Waitangi Tribunal jurisprudence,
feedback from whanau, hapd and iwi through Maori Education Wananga, and Maori
education experts.

In considering Tiriti rights in education, we have considered the June 2019 Waitangi
Tribunal report on Health Services and Outcomes Inquiry (WAI 2575). In its report, the
Tribunal notes that “in our report we explore whether the persistent inequitable health
outcomes suffered by Maori are indicators of a Treaty breach”. Many of the Waitangi
Tribunal’s findings could be equally applied to the education sector and therefore the
Ministry is already at risk of further claims to the Tribunal.
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10.

11.

12.

The rights to education, based on the Maori Education Strategic Framework and
Waitangi Tribunal findings are set out in Annex 1. Consistent with these rights, a desired
future state that provides for the right to education under Te Tiriti would entail:

a. the Crown facilitating and resourcing opportunities for iwi, hapl and whanau to
provide educational opportunities for akonga throughout early childhood, primary
secondary and tertiary education. Akonga Maori should have a choice in whether
they attend English or Maori medium schools;

b.  mana whenua, through whanau, having an active decision-making role in all
aspects of akonga Maori education including what is being taught, how it is taught
and how success is measured;

C. all educational services promote and protect the use of te reo, tikanga,
matauranga and te ao Maori as taonga;

d.  the system being free from institutional racism and discrimination (eg, resourcing
is equitably disbursed) and participants within the system are aware of, and
mitigate the risks of intentional or unintentional discrimination;

e. the wellbeing, engagement and achievement of dkonga Maori, as defined by
whanau, is equitable with other population groups.

Some of these rights are absolute, such as the right to be free from discrimination, and
some need to be considered in the context of the Crown’s kawanatanga role under
Article 1 of Te Tiriti — the right to govern

The current system cannot deliver on all of the rights identified at this time. For example,
there are insufficient numbers of te reo teachers to ensure that every child can learn te
reo Maori at school. Current funding is insufficient to support all Maori educational
institutions to meet demand. However, there are some changes that we can make to
clarify the rights and to strengthen the system’s responsibilities to uphold them.

Strengthening schoo! board responsibilities to give effect to Te Tiriti

13.

The Education Act 1989 (the Act) and subordinate legislation contain a number of
statements specifying the importance of Te Tiriti for school boards, as agents of the
Crown, undertaking their functions. For example, clause 16 of Schedule 6 requires
boards to take all reasonable steps to:

a.  ensure that the policies and practices for its school reflect New Zealand’s cultural
diversity and the unique position of the Maori culture;

b.  actin a manner that is consistent with the principles of the Treaty of Waitangi,

c.  provide instruction in tikanga Maori (Maori culture) and te reo Maori (the Maori
language) for full-time students whose parents ask for it.

14. Section 61 of the Act specifies that school charters must include a section with the aim
of:
a. developing, for the school, policies and practices that reflect New Zealand’s
cultural diversity and the unique position of the Maori culture; and
b.  ensuring that all reasonable steps are taken to provide instruction in tikanga Maori
(Maori culture) and te reo Maori (the Maori language) for full-time students whose
parents ask for it.
Proposal
15. Based on the Maori Education Strategic Framework, we consider that board

requirements in relation to the right to education should be clarified and strengthened.
We propose that the Act should specify that the actions a board must take to comply
with Te Tiriti include:
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16.

17

18.

19.

20.

21.

22.

a.  working in partnership with mana whenua to ensure that its plans, policies and
practices reflect local tikanga, matauranga and te ao Maori;

b.  taking all reasonable steps to ensure tikanga Maori and te reo Maori is taught at
the school; and

C. developing policies and practices to eliminate racism and discrimination within the
school.

The proposed new requirements are based on the current board responsibilities,
however, they would be clearer, stronger and would better reflect the Maori Education
Strategic Framework. For example, the proposal for boards to work in partnership with
mana whenua acknowledges the role of boards, as the Crown’s representative, in the
Maori-Crown partnership. It would provide a formal role for ‘mana whenua’ rather than
Maori generally. Maori who are not mana whenua would continue to be involved as part
of the school’'s community. A requirement that plans, policies and practices reflect ‘local
tikanga' rather than ‘the unique position of the Maori culture’ would emphasise the
importance of local Maori history and practices.

The objective of the proposed change around the teaching of tikanga and te reo Maori
is to challenge boards to improve these aspects of education for their akonga. The
proposed wording would:

a.  remove the current requirement that tikanga and te reo Maori availability is for full-
time students only — under the new provision it would be available to any student;

b.  remove the requirement that parents must first request instruction on tikanga and
te reo — under the new provision, boards would need to take reasonable steps to
provide such instruction at any time; and

c. strengthen the expectation that students will learn tikanga Maori and te reo Maori
at school.

The proposal would not require boards to ensure that all learning areas in the New
Zealand curriculum are taught in te reo Maori. The requirement would be that students
be taught about tikanga and te reo Maori at the school. Retaining the requirement for
boards to take ‘all reasonable steps’ to ensure tikanga and te reo are taught at their
school would provide the flexibility for schools to improve how they provide such
instruction, without the concern that they must meet an absolute legal requirement.

There are currently insufficient numbers of te reo Maori teachers to ensure that every
child can learn te reo Maori at school. Also, current funding is insufficient to support all
Maori educational institutions to meet potential demand. The new provision would give
boards the flexibility to network with other providers and schools to provide this service,
such as virtual learning networks, their Kahui Ako or Te Aho o Te Kura Pounamu.

The Ministry also has existing programmes, and other supports under development, to
grow the culturally capable workforce and the number of te reo Maori competent
teachers. We also know that there is much more to be done, particularly through
implementation of the Workforce Strategy and the Tomorrow's Schools Review, to
achieve a system that is truly reflective of partnership with Maori under Te Tiriti. Existing
and new programmes will need to be grown to meet this objective.

Given the status of te reo as a taonga and one of our national languages, it is incumbent
on the Crown to ensure that education legislation recognises this and provides impetus
for system transformation. Such a change would also contribute to meeting the Crown’s
duty to actively protect tino rangatiratanga rights.

The proposed requirement for boards to develop policies and practices to eliminate
discrimination reflects the significant impact that institutional bias, deficit thinking and
other forms of bias have on the engagement, wellbeing and achievement of akonga
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Maori. The impact of discriminatory practices within schools was a consistent theme of
feedback through the Ministry’s wananga, and has been a point of concern to the
Children’s Commissioner. A proposed change would encourage boards to develop their
own strategies to actively eliminate racist and other negative behaviours and will
encourage uptake of Ministry supports such as Te Hurihanganui as they develop.

Transitioning to affect future requirements

23.

24.

25.

26.

27.

While legislation does not by itself change practice, it provides an important signal about
how the government expects schools to prioritise the resources they receive. The
proposed changes to board Tiriti responsibilities would strengthen and clarify the
existing legal requirements.

Schools should already have developed relationships with their local Maori communities
as it is a current requirement that boards, “in consultation with their Maori community,
develop policies, plans, and targets for improving the progress and achievement of their
Maori students”. However, for some boards, a strengthened obligation will require
developing new relationships and practices.

Boards will want time to plan for, and implement, any changes necessary to meet the
new requirements. Some boards will be concerned that they are insufficiently resourced
to perform these functions. These concerns could be mitigated by:

a. Delaying commencement of the new provisions through to 1 January 2021. This
would provide up to six months after the Bill is enacted for boards to consider how
they will comply and/or for boards to seek Ministry support, where necessary. It
would also provide the Ministry with an additional period to develop support
material and programmes to help boards achieve compliance;

b.  Delaying commencement of the new provisions through to 1 January 2023. This
would provide an additional 30 months for boards to comply and for the Ministry
to develop guidance and other support programmes. A delay to 2023 would align
with the start of the new planning and reporting framework (at which point it is
envisaged boards would have developed their first strategic plans).

With either delayed commencement approach, other aspects of the education work
programme, such as implementation of the Education Workforce Strategy, the
Tomorrow’s Schools Review and the review of online learning will support boards to
meet their obligations. We will consider further what programmes will need to be
developed or enhanced to provide the relevant support for boards and akonga
(including, for example, Te Ahu o Te Reo Maori and Kauwhata Reo).

The Ministry’s preferred approach would be the earlier commencement date, supported
by a programme of work to enable schools to meet these strengthened obligations.

Mana whenua involvement in curriculum design

National curriculum stewardship

28.

29.

There are few provisions in the Education Act 1989 relating to national curriculum
design, review and maintenance. The Act provides that the Minister may make and
Gazette national curriculum statements (NCS). These are statements which cover the
areas of knowledge and understanding to be covered by students, the skills to be
developed and the levels of knowledge, understanding, and skill, to be achieved.

The National Curriculum sets the direction for student learning and provides guidance
for schools as they design and review their curriculum. It includes Treaty of Waitangi as
a foundation principle of the national curriculum, which should underpin all school
decision making on their teaching and learning programmes. The curriculum
acknowledges the principles of the Treaty of Waitangi, and the bicultural foundations of
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30.

31.

32.

33.

34.

Aotearoa New Zealand. All students have the opportunity to acquire knowledge of te
reo Maori me 6na tikanga.

The Education Act does not specify who is responsible for keeping the national
curriculum up-to-date, how often it should be reviewed, or who should be involved in the
monitoring and review processes. There is currently no statutory role for mana whenua.

The exception is that schools designated as Kura Kaupapa Maori under section 155 of
the Act are required to use Te Aho Matua which is a statement that sets out an approach
to teaching and learning that applies to Kura Kaupapa Maori. Kura Kaupapa Maoti also
use Te Marautanga o Te Aho Matua as their curriculum. The Act specifies that Te
Runanga Nui o Nga Kura Kaupapa Maori o Aotearoa (TRN), are the most suitable
organisation to determine the content of Te Aho Matua, and for ensuring that it is not
changed to the detriment of Maori. TRN have, for some time, wanted Te Aho Matua to
be considered a curriculum and to be Gazetted to give it the same status as the national
curriculum,

In our view, from a Tiriti perspective, the current provisions around national curriculum
stewardship partially meet Maori Education Strategic Framework. The current TRN role
as the kaitiaki of Te Aho Matua is an example of tino rangatiratanga rights — the exercise
of authority and agency over an important aspect of how Kura Kaupapa Maori operate.
However, there is currently no formal Maori-Crown partnership arrangement in the
design and maintenance of Te Marautanga or the national curriculum.

Based on our assessment of the MESF, and the right to education, we consider
curriculum provisions would ideally involve the following:

a.  curriculum stewardship/kaitiakitanga should reflect a Maori - Crown partnership in
the review, design, development and maintenance of the national curriculum
(English and Maori medium). This would contribute to meeting the tino
rangatiratanga right to agency and authority over education for akonga Maori, and
gives manifest effect to the Maori-Crown partnership;

b.  Tangata whenua have a formal role in approving any curricula designed for Maori
medium education kura (similar to the role that TRN play in relation to Te Aho
Matua). This would recognise and give effect to the tino rangatiratanga right for
mana whenua to determine what is being taught in Maori education settings. It
represents the manifestation of education by Maori, for Maori;

c.  the significance of te reo, tikanga, matauranga and te ao Maori as taonga should
be reflected in any curricula designed for use in New Zealand (in both English or
Méori medium schools). This recognises that Maori language, culture, knowledge
and world-view are taonga. It is therefore an expression of the tino rangatiratanga
right, and mana tikanga — identity, language and culture matter to Maori learners.
Embedding te reo Maori knowledge etc in curricula for all New Zealanders
recognises mana tangata — Maori being free from racism and discrimination;

d.  Tangata whenua are supported by the Crown in the performance of their role. This
recognises the Maori-Crown partnership and the Crown'’s responsibility to actively
protect taonga Maori and tangata whenua rights of tino rangatiratanga.

In the Education Report: Final Report of the Curriculum, Progress and Achievement
Ministerial Advisory Group and update to Cabinet you agreed to the exploration of a
potential regulatory framework for ongoing stewardship of curriculum for possible
inclusion in the Bill [METIS 1193652 refers]. The initial phase of this work will be
progressed through to the end of 2019. Key decisions on curriculum stewardship are yet
to be made, such as who/what will be the responsibility of national curriculum
stewardship. It would therefore be premature to provide advice on detailed curriculum
stewardship provisions for the Bill.
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35.

We will report to you again in late 2019 on how Te Tiriti can be applied to a new national
curriculum stewardship framework and incorporated in the Bill.

Local curriculum stewardship

36.

37.

38.

39.

40.

41.

42.

The National Curriculum sets the direction for student learning and provides guidance
for schools as they design and review their teaching and learning programmes. It
includes Treaty of Waitangi as a foundation principle of curriculum, which should
underpin all school decision making on their teaching and learning programmes.

The requirement for school boards to develop their own teaching and learning
programmes is set out in a 2008 Foundation Curriculum Policy Statement and National
Administration Guideline (NAG 1). NAG 1 recognises a role for the school's Maori
community in the development of the school policies and plans to improve progress and
achievement of Maori students.

However, neither the Education Act 1989 nor secondary instruments specify:
a.  arole for mana whenua in the review of teaching and learning programme
b.  the importance of Te Tiriti in local review and design; or

c how local tikanga, te reo, matauranga, or te ao Maori is reflected in teaching and
learning programmes.

In an ideal state, local curriculum stewardship would:

a. Require boards to develop their teaching and learning programmes in partnership
with mana whenua;

b. Enable mana whenua to develop curriculum material regarding their own history,
language, tikanga, matauranga and te ao Maori;

c. Require schools to integrate material prepared by mana whenua into their teaching
and learning programmes, subject to it meeting certain criteria, such as being in an
appropriate form and aligned with national curricula.

While we have identified an ideal state based on Tiriti rights, the Ministry does not
recommend these changes now. In our view, the strengthened provisions for giving
effect to Tiriti rights in national curriculum stewardship will provide more direction for
schools to reflect Te Tiriti. Given that national stewardship decisions will affect the
process for schools developing their teaching and learning programmes, we consider it
important to have a clear direction around national curriculum stewardship before we
recommend detailed changes relating to local teaching and learning programmes.

We will therefore report back to you on proposals for incorporating Te Tiriti in the Bill
relating to local curriculum requirements, along with advice on national curriculum
provisions, in late 2019.

We are concerned that the proposal has not been fully costed and is likely to result in
costs for mana whenua, school boards and/or the Crown. We consider current Ministry
programmes such as Kauwhata Reo', planned to be launched in October 2019, Te Aho
Ngarahu? and other programmes will encourage schools to embed te reo, matauranga
and te ao Maori in schools curricula If you consider that the Bill should reflect Te Tiriti
in local curriculum design, we will undertake a further assessment of how programmes
such as these could be expanded to support mana whenua and schools.

' Kauwhata Reo is an integrated online hub to support the growth of teaching and learning in and through te reo
Maori. Kauwhata Reo will, among other things: migrate and update te reo Maori content from TKI and categorise
current and new resources within te ao Maori.

2 Te Aho Ngarahu is an annual fund that supports te reo Maori in education by developing te reo Maori localised
curriculum resources for dkonga, kaiako and Kahui Ako across all educational settings.
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Enabling Ministers to issue a statement of Tiriti-related expectations

43. In our earlier advice, we proposed investigating a new legislative provision for the Bill
(similar to the NELP) enabling Ministers to issue a statement setting out their
expectations regarding education system compliance with Te Tiriti. We suggested that
any NELP-like statement could be co-constructed with iwi and issued jointly by the
Ministers of Education and Maori Crown Relations: Te Arawhiti.

44. We have evaluated the use of such a provision in two ways:

a. as a way of prioritising the teaching of particular matters in the current New
Zealand Curriculum, for example, specifying the teaching of Te Tiriti and the New
Zealand Land Wars as part of history in the social science learning area; and

b.  specifying expectations of government education agency chief executives to give
effect to Te Tiriti in the conduct of their work.

Prioritising teaching of certain elements of the curriculum

45.  We do not consider that a Ministerial statement that prioritises the teaching of certain
elements of the New Zealand Curriculum would be an effective way to promote a change
in what schools teach. In our view, the approach set out in this paper to affect long-term
change in what is being taught and how it is taught would be more enduring and will
have greater impact. Through the development and implementation of Digital
Technologies | Hangarau Matihiko we have learnt that changes to the curriculum take
time and need to be supported by leadership that drives behaviour change.

46. We note that you have asked for further advice on how to ensure New Zealand history
is taught in our schools.

Specifying expectations of government education agency chief executives

47. There is merit in including in the Bill a provision that enables Ministers to specify actions
education agency chief executives must take to give effect to Te Tiriti. At present there
are no legislative requirements on government education agencies in respect of Te Tiriti.
This is likely to change with the enactment of the Public Service Bill currently being
prepared by the State Services Commission.

48. Cabinet has agreed (CAB-19-MIN-0250) that the Public Service Bill shouid include a
prominent stand-alone clause that sets out expectations of the public service in relation
to the Maori-Crown relationship, as follows:

a. promote engagement, participation and partnership with Maori including
proactively informed and collaborative approaches that are mutually beneficial and
strengthen the relationship;

b.  deliver services and results that are responsive and accessible to, and work for
Maori and whanau to improve results;

c. have a workforce that reflects and understands the communities it serves, is
valued for its cultural competence, and empowers Maori to succeed as Maori in
the public service; and

d. promote leadership and culture that encourages cultural competence to deliver
with and for Maori and develops and supports Maori in senior leadership and
decision-making roles (CAB-19-MIN-0250).

49. Including in the Bill a provision that enables Ministers to specify what education agencies
must do to give effect to the Public Service Bill expectations, would ensure that
education agencies’ approach to Te Tiriti are aligned with the rest of the public sector
and are aligned together. It would also provide a clear statement to mana whenua, and
the rest of New Zealand, how education agencies will give effect to the responsibilities
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50.

under the Public Service Bill. This will have the effect of being a public accountability
document which, provided it is complied with, will help to build trust between Maori and
the Crown.

Should you wish to proceed with such a provision, we propose that the Bill specify that
any statement of expectations would be:

a. developed in partnership with Maori; and

b.  published jointly by the Ministers of Education and Maori-Crown Relations Te
Arawhiti.

What form should a Tiriti clause take?

51.

52.

A key issue yet to be resolved is what form any Tiriti clause should take. The Ministry
proposes a signposting clause. This would provide the most clarity on the functions,
duties and powers of organisations and officers in relation to the Tiriti. It is Parliamentary
Counsel’s preferred approach to drafting Treaty clauses and it complies with Legislative
Design Advisory Committee guidelines.

There is scope to include in either a Tiriti clause or a purpose clause in the Bill that the
Crown will work in partnership with Maori with the objective of providing equitable
education outcomes for dkonga Maori within whanau. Such a provision would help
provide the context for other duties set out in the Bill.

Next steps

53.

54.

55.

Based on your decisions on this paper, we will prepare advice for you to take to Cabinet
as part of Tranche Three of the preparations of the Bill in mid-September 2019.

We will also provide advice later in the year on how stewardship of the national
curriculum will be reflected in the Bill.

You will receive further advice in relation to Tomorrow’s schools which may contribute
developing provisions to better reflect Te Tiriti.

Annexes

Annex 1: Right to education for Akonga Maori and Whanau
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Annex 1:  Right to education for Akonga Maori and Whanau

1. Mana whenua have a tino rangatiratanga (Article 2) Tiriti right to exercise authority
and control over their taonga: including te reo, tikanga and matauranga Maori and

Te Ao Maori.

2. In education, this means the right for mana whenua to exercise agency and
authority over the education of Maori learners as whanau and as education
providers.

3. The Crown has a duty® to work in partnership with Maori as the mana whenua to
actively protect tino rangatiratanga rights.

4.  Whanau have a right to an active decision-making role, in partnership with the
Crown, in:

° what is taught to akonga Maori
° how it is taught
° how success is determined and measured.

5. Whether in Maori education settings (kdhanga reo, kbhungahunga, puna reo, kura
kaupapa Maori, wharekura and wananga) or English medium settings, akonga
Maori within whanau have a right to education that reflects and develops their
identity, language and culture. That includes the right of whanau to have an active
decision-making role.

6. Maori have a right to education services that result in equitable outcomes with no
Maori* and for resources to be applied to ensure equitable results for all learners.

7. The principle of active protection also requires the Crown to make available to Maori
as citizens, education services that reasonably and adequately attempt to close
inequitable gaps in education outcomes with non-Maori.

8. Akonga Maori (as with all other learners) have a right to education that is free from
racism, stigma and discrimination Maori have a right to expect that the Crown will
undertake the actions necessary to minimise or eliminate institutional and individual
racism/discrimination.

3 The principle of active protection also arises from the Treaty partnership, through the exchange of kawanatanga
and tino rangatiratanga. This includes the Crown'’s obligation to protect actively tino rangatiratanga, including the
Maori right to autonomy. Thus, in the modern context, the Tribunal has considered that the Treaty guarantee of
tino rangatiratanga affords Maori, through their iwi, hapt or other organisations of their choice, the right to
decision-making power over their affairs. 19 Waitangi Tribunal WAI 2575 p29

4 The principle of active protection also requires the Crown to make available to Maori, as citizens, health
services that reasonably and adequately attempt to close inequitable gaps in health outcomes with non-Maori.
ibid.
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INTRODUCTION

1.

This briefing paper is a supplement to the oral briefing to be given by the
Ministry of Education (the Ministry) to the Education and Science Committee on
the Education (Update) Amendment Bill (the Bill). The Bill was introduced into
the House of Representatives on 22 August 2016 and received its First
Reading on 13 September 2016.

The briefing paper has been divided into the following sections:

Overview of the Education (Update) Amendment Bill

Public Policy Objective One: To make the achievement and learning of
children and young people central to the early childhood education and
compulsory schooling Parts of the Education Act 1989

o The establishment of enduring objectives for the education and
learning system
o The statement of National Education and Learning Priorities

Public Policy Objective Two: To strengthen the efficiency, effectiveness
and accountability of schools and the schooling network

o School boards of trustees’ roles and responsibilities
o Strategic planning and reporting
o Interventions

Public Policy Objective Three: To enhance collaboration within the
schooling network

o Communities of Learning

Public Policy Objective Four: To increase flexibility in the enrolment and
attendance requirements for the first year of learning

o Cohort entry
o Compulsory attendance

Public Policy Objective Five: To update aspects of the law that have
become outmoded and inefficient

o Enrolment schemes

o Purpose of Part 12

o Designated character schools

o Consultation requirements on closing or merging State schools

o Requirements for school boards of trustees to combine in certain
circumstances

o Off-site locations for State schools

o State-integrated schools

Public Policy Objective Six: To strengthen the legal framework for
managing teacher competence issues

o The Education Council’'s Competence Authority
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Public Policy Objective Seven: To establish a future-focused legislative
framework for online learning

o Communities of Online Learning

Public Policy Objective Eight: To improve the provision of careers
services by the Government

o The disestablishment of Careers New Zealand and the creation of a
refocused careers service within the Tertiary Education
Commission.

All section references are to sections of the Education Act 1989 (the Act),
unless otherwise stated.

All references to the Minister are to the Minister of Education, unless otherwise
stated.

Constitutional and Legal Principles

5.

The Bill complies with the following constitutional and legal principles:

the principles of the Treaty of Waitangi;

the rights and freedoms contained in the New Zealand Bill of Rights Act
1990 and the Human Rights Act 1993;

the principles and guidelines set out in the Privacy Act 1993;

the relevant international standards and obligations; and

the LAC Guidelines: Guidelines on Process and Content of Legislation
(2014 edition).
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SECTION ONE

Public Policy Objective One: To make the achievement and learning of children
and young people central to the early childhood education and compulsory
schooling Parts of the Education Act 1989

1.  The establishment of enduring objectives for the education and learning
system

Context

6. Early childhood services' and schools receive a variety of messages about
priorities, objectives and outcomes for education in a range of government
documents. These include Te Whariki (the early childhood curriculum), the
New Zealand Curriculum, Te Marautanga o Aotearoa, and the national
education goals, which are all in third-tier legislation. In addition, further
guidance is provided in non-statutory strategy documents such as Ka Hikitia
and the Pasifika Education Plan.?

7. The Taskforce on Regulations Affecting School Performance (the Taskforce)
stated that the Act does not provide a clear and visible purpose statement that
articulates the goals of New Zealand’s schooling system. Most respondents
who participated in the Taskforce’s consultation agreed that the Act does not
currently state education goals clearly.?

8. The Taskforce noted in its report that high performing education systems tend
to align policies and practices across all aspects of the system. The Taskforce
stated that a lack of clarity about the high level direction of the system can lead
to confusion about what outcomes to prioritise, inconsistent application of the
intent of the legislation, and poor decision making.*

9.  The regulatory framework for early childhood education and schooling does not
establish a clear hierarchy of objectives to guide the actions, decision making
and accountabilities of early childhood services and schools in New Zealand.
As a result, early childhood services and schools may be uncertain about what
they are expected to achieve.

10. The Bill establishes enduring objectives for the New Zealand system of
education and learning (that is, early childhood and compulsory education) in
the Act.

"In practice, early childhood services are referred to as “ECE services and nga kdhanga reo”.
2 More information can be found in the Regulatory Impact Statement ‘Establishing enduring goals or
objectives for education for children and young people aged 0-18’:
http://www.education.govt.nz/assets/Documents/Ministry/Regulatory-Impact-Statements/Ed-Update-
Amendment-Bill/Establishing-enduring-goals-or-objectives-for-education-for-children-and-young-people-
aged-0-to-18.pdf

Considering Education Regulation in New Zealand. The Taskforce on Regulations Affecting School
Performance. Wellington, 2014.
http://www.education.govt.nz/assets/Documents/Ministry/Initiatives/Taskforce-on-Regulations-Affecting-
School-Performance/TaskforceReport.pdf, page 17.
% Ibid, page 17.
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11.

The objectives for the system of education and learning are based on the
seven key themes raised by submitters during the public consultation on
updating the Act from 2 November to 14 December 2015.°

Legislative analysis

12.

13.

14.

15.

16.

17.

Clause 4, new section 1A, enables the Minister to issue a statement of
National Education and Learning Priorities (NELP). Under new section
1A(2)(a), the statement must be consistent with the objectives for the system
for education and learning.

New section 1A(3) sets out the objectives for the system for education and
learning that is provided for in the Parts of the Act relating to early childhood
and compulsory education.®

Under new section 1A(3)(a), the first objective is for the system “to focus on
helping each child and young person to attain educational achievement to the
best of his or her potential”.

Under new section 1A(3)(b), the second objective is for the system “to promote
the development, in each child and young person, of the following abilities and
attributes:

(i) resilience, determination, confidence, and creative and critical thinking

(i)  good social skills and the ability to form good relationships

(i) participation in community life and fulfiilment of civic and social
responsibilities

(iv) preparedness for work”.

Under new section 1A(3)(c), the third objective is for the system “to instil in
each child and young person an appreciation of the importance of the following:

(i) the inclusion within society of different groups and persons with different
personal characteristics

(i)  the diversity of society

(iii)  cultural knowledge, identity, and the different official languages

(iv) the Treaty of Waitangi and te reo M[a]ori”.

The objectives are intended to inform the setting of the Government of the
day’s priorities for the early childhood and compulsory schooling sectors
through the NELP. The importance of compliance with the strategic direction

set through the NELP is reinforced through the accountabilities placed on key
players under the Bill.

® More information on these seven themes can be found in the Summary of Submissions document:
http://www.education.govt.nz/assets/Uploads/Summary-of-submissions-final.pdf, page 11-13.

® As specified in new section 1A(8).
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18. New section 1A(7) clarifies that the objectives do not affect or limit the way in
which any person is required to exercise a power or perform a function under
the Parts of the Act relating to early childhood and compulsory education.

Appendix 1.1: Diagram: Setting the strategic direction for education

19. The following diagram illustrates how the objectives will inform the setting of
the strategic direction for the education system.
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Setting the strategic direction for education: Envisaged future state based on the Education (Update) Amendment Bill

The Education (Update) Amendment Bill (the Bill) proposes a range of
linked changes to set the strategic direction for the education system.
This is through letting early childhood services and schools know what
New Zealand’s education objectives and medium-term priorities are, and
how they contribute to, and are accountable for them. The proposals are

Proposed future direction

Schooling ECE

outlined in this diagram, along with relevant text from the Bill.

Establishing a mechanism for government to set out its
medium-term priorities for early childhood education and
schooling

The Bill outlines how:

The Minister may, by notice in the Gazette, issue a statement of
National Education and Learning Priorities for the early childhood and
compulsory education sectors.

A statement issued under this section—
must be consistent with the objectives (for education); and

o
o may include statements of the diversity of education provision; and
o must specify the date on which it comes into effect; and

o

remains in effect for a period of 5 years unless earlier withdrawn or
replaced by notice in the Gazette; and

O must be published on an Internet site maintained by the Ministry.

Improving accountability (planning and reporting) for
schools

The Bill proposes a new planning and reporting framework for boards that
will:

increase accountability to parents
streamline the planning and reporting process
focus boards on what is most important.

The key features of this framework are:

two new documents (a four-year strategic plan and an annual
implementation plan) to replace the charter

strategic plans will reflect how the school intends to achieve the
objectives for education and the government’s strategic directions,
and incorporate any outcomes agreed to by any Community of
Learning that the school belongs to

the development of a new strategic plan by schools every four
years in consultation with families and whanau, the school community
and the school’s Maori community

annual implementation plans that contain more detail about the
school’s individual actions and targets for the following year. The
implementation plan would not have to be provided to the Ministry,
thus streamlining the process for schools

the annual report will also include a short, easily-understandable
financial dashboard

these documents will all be required to be published on the school's
website to provide easier access for parents.

New Zealand Curriculum and
Te Marautanga o Aotearoa

Objectives for Education

ECE Regulations

Statement of National Education

and Learning Priorities

Establishing enduring objectives for education for
children and young people aged 0 to 18 years

The objectives of the system for education and learning that is
proposed in the Bill are—

e to focus on helping each child and young person to attain
educational achievement to the best of his or her potential; and

e to promote the development, in each child and young person, of
the following abilities and aftributes:

o resilience, determination, confidence, and creative and critical
thinking:

good social skills and the ability to form good relationships:

participation in community life and fulfilment of civic and
social responsibilities:

o preparedness for work; and

e toinstil in each child and young person an appreciation of the
importance of the following:

o the inclusion within society of different groups and persons
with different personal characteristics:

the diversity of society:

cultural knowledge, identity, and the different official
languages:

o the Treaty of Waitangi and te reo Maori.

Boards’ roles and

responsibilities

\ 4

ECE service
planning

Planning and

reporting

Key:

Main strategic Bill Other relevant
elements system parts

Clarifying Boards of Trustees’ roles and

responsibilities

The Bill proposes to clarify the roles and responsibilities of boards.

Along with stating that the board is the governing body of the school,

the roles and responsibilities proposed cover the following areas:

e ensuring students reach their highest possible educational
standard (existing)

e ensuring a safe physical and emotional environment for staff and
students

® ensuring an inclusive school

e having regard to the statement of National Education and Learning
Priorities

e complying with obligations relating to curriculum statements,
national measures, teaching and learning programmes, and
monitoring of student performance

e being the employer of staff (existing)

e complying with obligations regarding cultural diversity, the Treaty
of Waitangi, tikanga Maori, and te reo Maori.
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2.

The statement of National Learning and Education Priorities

Context

20.

21.

22.

23.

Currently, the Act enables the Government to set out its policy objectives for
the school system through section 60A, “National education guidelines”, in the
form of the national education goals. The Minister can issue these goals, along
with foundational curriculum policy statements, national curriculum statements,
national standards and national administration guidelines.

The national education goals are located within section 60A; as one of five
documents making up the national education guidelines. This means that the
strategic direction for the schooling and early childhood education sectors, and
the Government’s mechanism for setting that direction, is not very prominent or
visible within the Act.

The national education goals and the process for making them are not
mentioned until Part 7 of the Act,” even though the goals are highly relevant to
earlier Parts of the Act, such as Part 1 which sets out the right of every student
in New Zealand to a primary and secondary education. Furthermore, as there
is no section of the Act which deals solely with the goals, there is no mention of
the goals in the Act’s table of contents, which is commonly used to navigate the
Act.

The low visibility of the national education goals can be contrasted with the
Tertiary Education Strategy (TES), which sets out the Government’s strategic
direction for the tertiary education sector. The sections establishing the TES
and dealing with related administrative matters are set out in the first Part of the
Act that deals with tertiary education, Part 13, and are clearly identifiable in the
Act’s table of contents.

The statement of National Education and Learning Priorities

24.

25.

26.

27.

The Bill creates a stand-alone document through which the Minister of
Education can articulate the Government'’s priorities for the early childhood and
compulsory education sectors. The NELP replaces the national education
goals.

Under the Bill, the Minister may, by Gazette notice, issue a NELP. The Bill
provides that the NELP must be consistent with the objectives of the system for
education and learning (clause 4, new section 1A(2)(a)).

The Bill also enables the Minister to include “statements of the diversity of
education provision” (new section 1A(2)(b)). This allows for the diversity of
education in New Zealand to be recognised in the guiding document for the
early childhood education and compulsory education sectors, and gives greater
freedom for describing the values, attributes, and core characteristics of the
different forms of educational provision available in New Zealand.

The NELP will remain in effect for five years unless earlier withdrawn and
replaced by the Minister. In issuing the NELP, the Minister must consult with
those stakeholders in the early childhood and compulsory education sectors
that he or she considers ought to be consulted. This is equivalent to the sector

" Part 7 is concerned with the control and management of State schools.
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consgltation requirement placed on the Minister responsible for issuing the
TES.

Legislative Analysis

28.

29.

30.

31.

Clause 4 inserts new Part 1AA into the Act.

Under new section 1A, the Minister may, by Gazette notice, issue a NELP for
the early childhood and compulsory education sectors. The NELP:

° must be consistent with the objectives of the education system;
. may include statements of the diversity of education provision;
. must specify the date on which it comes into effect;

. remains in effect for five years unless earlier withdrawn or replaced by
Gazette notice; and

must be published on the Ministry’s website (new section 1A(2)).

New section 1A(4) and (5) are concerned with consultation. Under new section
1A(4), the Minister must consult with those stakeholders in the early childhood
and compulsory education sectors that he or she considers ought to be
consulted. The Minister is not required to consult on minor changes® (new
section 1A(5)).

New section 1A(6) clarifies that the NELP is neither a legislative instrument nor
a disallowable instrument. On this basis, the NELP is not required to be drafted
by the Parliamentary Counsel Office, and is not subject to the Regulations
Review Committee’s disallowance regime.

Implementation

32. The strategic direction set through the NELP is made operational through
specific obligations placed upon key players in the education system.
Type of Provider NELP implications for that Location in the Bill
provider
State schools Boards of trustees (boards) Clause 147(1), Schedule 2,

will be required to ensure that | new Schedule 6, clause 5(2)
the school has regard to the
NELP.

8 See section 159AA(3)(a).
® For example, changes to punctuation.

10
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Partnership schools kura

hourua

A sponsor of a partnership

school kura hourua has the

Clause 115, section 158G

amended

duty to ensure that, in the
development and delivery of
the school’s curriculum, the
school has regard to the
NELP.

Private schools A manager of a registered Clause 35, new section
private school is required to 35GA
have regard to the NELP in

operating the school.

The manager must also
ensure that the school’s
principal and staff have
regard to the NELP in
developing and delivering the

curriculum.

Communities of Learning CoL that have an agreement | Clause 48, new section 75C
(Col) with the Secretary for
Education (Secretary) will be
required to have regard to
the NELP when developing

their plan.

33. The expectations for the early childhood education (ECE) sector are set out in
a three-tiered regulatory framework comprised of statute, regulations, and
criteria. For example, the Education (Early Childhood Services) Regulations
2008 specify that every licensed provider must be effectively governed and
regularly collaborate with the parents and family or whanau of children enrolled
in the service.'® If the Government wishes to specify the way in which the NELP
is to be taken into account by the ECE sector, this could be achieved by
amending the Regulations.

"% Clause 47(1).

11
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SECTION TWO

Public Policy Objective Two: To strengthen the efficiency, effectiveness and
accountability of schools and the schooling network

3.

School boards of trustees’ roles and responsibilities

Context

34.

35.

36.

37.

New Zealand’s schooling system is characterised by a high level of devolution.
The Tomorrow’s Schools reforms and the passage of the Act gave
responsibility for the administration and management of individual schools to
boards.

Unlike other Crown entities, the duties, functions and powers of boards have
never been comprehensively set down in legislation. For example, the Act
establishes councils as the governing body of tertiary education institutions,
and clearly sets out the duties, functions and powers of councils in one place in
the Act. Because of the lack of clarity, boards may interpret their roles and
responsibilities in diverse ways.

The Taskforce identified that the responsibilities of boards are unclear in the
Act. This creates uncertainty about what it is boards should, and can legally,
do. Their roles and responsibilities are scattered over different sections of the
Act and the national education guidelines. In some cases, they are not explicitly
stated and must be inferred.

As examples, boards of self-managing schools are expected to:

. ensure that every student is able to attain his or her highest possible
standard in educational achievement (sections 61(2), 75 and 77(b), and
national education goals 1 and 2);

. meet any requirements for what is taught, i.e. the curriculum (section
60A, national education goals 3 and 5, and national administration
guideline 1);

. employ and develop high quality teachers (section 65, national
administration guideline 3, and sections 77A, 77C, 77F and 77G of the
State Sector Act 1988);

o assess students both to evaluate their individual progress and against
national benchmarks and qualifications (national education goals 6 and 8,
and national administration guidelines 1(b) and 2A);

. provide a safe physical and emotional environment (section 77, national
administration guideline 5);

o keep the school in good financial health (section 61(4)(c) and national
administration guideline 4);

o meet any priorities set by the Government of the day (sections 60A(1)(a),

61(2), and 87(2)(e), and sections 5, 107 and 114 of the Crown Entities
Act 2004); and

12

67



38.

39.

40.

41.

42.

. plan for and report on all these activities (section 61(4)(c)).

In addition, the current wording in the Act relating to the general provisions for
boards and principals creates a lack of clarity between governance and
management in schools. A board has complete discretion to control the
management of the school as it thinks fit,"' and a principal has complete
discretion to manage, as he or she thinks fit, the school's day-to-day
administration.’> However, the principal must comply with the board’s general
policy directions.™

Research' supports a positive association between effective school
governance and student achievement. There is agreement in the literature on
the characteristics of effective governance.

Well-performing boards focus on student learning and achievement; exercise
scrutiny and make data-informed decisions; maintain positive relationships and
clear roles; use time efficiently; and engage with the school and community.
Good governance can help to equalise opportunity for students.™

The majority of schools are well-governed, with only a small proportion
identified as being at significant risk, but there is room for improvement. While
many boards understand that raising student achievement is their primary role,
other responsibilities such as property and financial management can dominate
the activity of some boards.

The current situation means that boards might not necessarily know that their
governance role covers things like employing the principal or overseeing school
finances. For example, the majority of trustees do not consider oversight of
financ%s and the employment of the principal to be key aspects of the role of a
board.

The roles and responsibilities of Boards

43.

The Bill makes three key changes to the existing legal regime relating to the
roles and responsibilities of boards. Firstly, the Bill combines all of the various
functions and responsibilities of boards (as set out in the Act and associated
Schedules, the Crown Entities Act 2004, the national education goals, and the
national administration guidelines) into one Schedule — the new Schedule 6.
Compliance with the various key legal responsibilities placed on boards will be
made easier by locating these in the one location within the primary statute.

" Section 75(2).

'2 Section 76(2)(b).

'3 Section 76(2)(a).

1 Ministry of Education report: “The impact of school governance on student achievement - a selective
review of the evidence” (November 2012).

'S Ministry of Education report: “The impact of school governance on student achievement - a selective

review of the evidence” (November 2012).

'8 While only around three percent of schools have an intervention in place, approximately ten percent

of schools at any one time experience governance or management difficulties or significant under

performance in terms of student achievement. This figure reflects Ministry estimates based on a range

of information and data about schools’ performance.

" NZCER National survey of secondary school boards (2012).

'8 Refer to clause 147(1), Schedule 2, new Schedule 6.
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44,

45.

46.

47.

Secondly, the Bill states that a board is the governing body of a school, and
that the board is responsible for its governance, including setting the policies by
which the school is to be controlled and managed.'® This provides both boards
and principals with a clear description of the board’s role, on which to form a
common understanding.

Thirdly, the Bill places an explicit obligation on boards to “take all reasonable
steps to act in a manner that is consistent with the principles of the Treaty of
Waitangi”, when performing their functions and exercising their powers.?’ Such
an obligation is not unusual within the Act, as a similar obligation exists for
councils of tertiary education institutions.?'

Boards have been required to consider the Treaty of Waitangi in various forms
through a range of third-tier legislative documents (such as the national
education goals). The new statutory obligation also reflects the approach that
has been articulated by the New Zealand School Trustees Association in
guidance to boards.

In general, the roles and responsibilities set out in the new Schedule 6 reflect
the existing legal regime. There have been some changes to take account of
the new strategic direction framework put in place under the Bill for the
education system.?? Where possible, the language (including statute
references) has been updated and streamlined.

Legislative Analysis

48.

49.

50.

51.

52.

Clause 147(1) replaces the existing Schedule 6 with new Schedule 6, as set
out in Schedule 2 of the Bill.

Appendix 3.1 sets out a detailed analysis of new Schedule 6, indicating which
clauses are new and which are based on existing provisions in the Act, the
national education goals, the national administration guidelines, and the Crown
Entities Act 2004.

Clause 1 of new Schedule 6 defines key terms for the purposes of the
Schedule. As an example, it includes a new definition of the “school
community” which means:

“(a) the parents, families and whanau of the school’s students; and

(b) the Maori community associated with the school; and

(c) any other person, or group of persons, who the board considers is part of
the school community for the purposes of the relevant provisions”.

Clause 2, “Status of board” is clause 1 of the current Schedule 6.

Clause 3, “Names of boards” is clause 3 of the current Schedule 6.

9 Clause 147(1), Schedule 2, new Schedule 6, clause 4(1) and (2). Note: currently, the power of
boards to make policies is implicit, with section 76(2)(a) requiring principals to “comply with the board’s
general policy directions”.

% Clause 147(1), Schedule 2, new Schedule 6, clause 16(2).

21 Refer to section 181(b).

%2 5ee for example, clause 147(1), Schedule 2, new Schedule 6, clause 5(2)(b).
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53.

54.

55.

56.

57.

58.

59.

60.

61.

Clause 4 deals with the board’s legal status as the governing body of the
school. Clause 4(1) states that a board is the governing body of its school.
Clause 4(2) replaces section 75(2), and specifies that the board is responsible
for the governance of the school. Clause 4(3) replicates section 76(1) for the
avoidance of doubt. Clause 4(3) confirms that the school’s principal is the
board’s chief executive.

Clause 5, “Board’s objectives in governing school”, is the key provision which
brings together the critical responsibilities of boards and updates these to
reflect changes to the strategic direction and accountability frameworks made
elsewhere in the Bill.

Clause 5(1) replaces section 75(1), with minor modifications. A board’s primary
objective is still to ensure that every student at the school is able to attain his or
her highest possible standard in educational achievement.

In order to meet the primary objective, clause 5(2) requires boards to:

° ensure that the school is a physically and emotionally safe place for all
students and staff, and is inclusive of, and caters for, students with
differing needs;?

° have particular regard to the NELP;
o comply with planning and reporting obligations;

° for a board that is a member of a CoL, comply with its obligations where a
statutory agreement has been signed; and

. comply with all of its other obligations under the Act or any other Act.

Clause 6, “Staff’, replaces section 65, with minor modifications. Clause 6
empowers boards to appoint, suspend or dismiss school staff.

Clause 13, “Board has complete discretion”, replaces section 75(2), with minor
modifications. Clause 13 specifies a board has “complete discretion to perform
its functions and exercise its powers as it thinks fit, subject to” the Act, any
other enactment, and the general law of New Zealand.

Clause 14, “Things a board can do” replaces clause 1A of Schedule 6, with
minor modifications. Clause 14 confirms, for example, that a board can do
anything that a natural person of full age and capacity can do (clause 14(2)).

Clause 15, “Work for other boards or educational or social services” replaces
section 74. Clause 15(3) expands on the ability of two boards to agree for one
to do work or acquire materials for the other, to take account of ColLs. For a
discussion of this, refer to section three below.

Clause 16 deals with a board’s responsibilities in relation to cultural diversity,
the Treaty of Waitangi, tikanga Maori, and te reo Maori.

2 Replaces national administration guidelines 5(a) and 7, and strengthens the obligations.
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62.

63.

64.

65.

Clause 16(1) replaces section 61(3)(a)(i). Under section 61(3)(a)(i), a board is
required to include in its charter a section covering the “aim of developing for
the school, policies and practices that reflect New Zealand’s cultural diversity
and the unique position of M[aJori culture’. Clause 16(1) revises and
strengthens this obligation by requiring a board to take all reasonable steps to
ensure that its school’s policies and practices reflect New Zealand’s cultural
diversity and the unique position of Maori culture.

Clause 16(2) sets out the new statutory obligation on boards to “take all
reasonable steps to act in a manner that is consistent with the principles of the
Treaty of Waitangi”, when performing their functions and exercising their
powers.

Clause 16(3) replaces section 61(3)(a)(ii), with minor modifications, to maintain
the existing obligation on boards to “take all reasonable steps to provide
instruction in tikanga Maori (Maori culture) and te reo Maori (the Maori
language) for full-time students whose parents ask for it”.

Clauses 17 to 41 replicate sections of the Act and its Schedules relating to
financial and property matters, matters subject to the Crown Entities Act
2004,%* and administrative matters.

Implementation

66.

67.

Changes to boards’ roles and responsibilities will come into effect the day after
the Bill receives Royal assent.

The Ministry will work with the New Zealand School Trustees Association
(NZSTA) on a change management plan to ensure boards have the support
they need. This will include strengthening current guidance and developing
new guidance (as required).

2 For example, restrictions on the acquisition of securities (clause 28).
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Appendix 3.1: Boards’ roles and responsibilities: comparison of new Schedule 6 and current legislation

New Schedule 6

Education Act 1989, National Education Goals,
National Administration Guidelines, Guidance
material

Other Acts

Clause 2 - A board (and not the school) is a
body corporate.

Clause 1(1), Schedule 6 — A board (and not the
school) is a body corporate.

Clause 3 — The name of a board is “The
[name of school or institution] Board of
Trustees”.

Clause 3, Schedule 6 - The name of a board is
“The [name of school or institution] Board of
Trustees”.

Clause 4(1) - A board is the governing body
of its school.

New

Section 25 of the Crown Entities Act 2004 (CE

Act) relating to the role of boards of Crown

entities (which doesn’t apply to school boards of

trustees) states:
“(1) The board is the governing body of a
statutory entity, with the authority, in the
entity’s name, to exercise the powers and
perform the functions of the entity”.

Clause 4(2) - A board is responsible for the
governance of the school, including setting
the policies by which the school is to be
controlled and managed.

New, with the exception of the board setting the
policies by which the school is to be controlled
and managed. See section 76(2)(a) — the principal
shall comply with the board’s general policy
directions.

Clause 4(3) - Under section 76, the school’s
principal is the board’s chief executive in
relation to the school’s control and
management.

Section 76(1) - A school’s principal is the board’s
chief executive in relation to the school’s control
and management.

Clause 5(1) - A board’s primary objective in

governing the school is to ensure that every
student at the school is able to attain his or

her highest possible standard in educational
achievement.

Section 75(1) - A school’s board must perform its
functions and exercise its powers in such a way
as to ensure that every student at the school is
able to attain his or her highest possible standard
in educational achievement (primary duty).

Clause 5 (2) To meet the primary objective,
the board must ...

New

CE Act, section 14 (2) - In performing its

functions, a statutory entity must act consistently

with its objectives
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Clause 5(2)(a) - ensure that the school—

(i) is a physically and emotionally safe place
for all students and staff; and

(ii) is inclusive of and caters for students
with differing needs.

National education guideline 7 - Success in their
learning for those with special needs by ensuring
that they are identified and receive appropriate
support.

National administration guideline 5 requires
boards of trustees to provide a safe physical and
emotional environment.

National administration guideline 4 also has
reference to a safe, healthy learning environment
in the context of asset and property management.

Generally applicable other legislation, for
example, the Health and Safety in Employment
Act 1992.

Clause 5(2)(b) - have particular regard to
any statement of National Education and
Learning Priorities issued under section 1A.

Section 61(2) requires that boards must establish
the mission, aims, objectives, directions, and
targets that will give effect to the Government’s
national education guidelines. These include the
national education goals, which are statements of
desirable achievements by the school system, or
by an element of the school system, and
statements of government policy objectives for the
school system (section 60A(1)(a)) and the
national administration guidelines which may
include guidelines communicating the
Government’s policy objectives (section
B60A(1)(c)).

Clause 5(2)(c) - comply with its obligations
under sections 60A (in relation to curriculum
statements and national measures), 61 (in
relation to teaching and learning
programmes) and 62 (in relation to
monitoring of student performance).

Section 60A enables the Minister to prescribe the
national education guidelines which boards must
give effect to. These include: foundation
curriculum policy statements, national curriculum
statements, national standards, and the national
administration guidelines.

Clause 5(2)(d) - if the school is a member of
a Col that has an agreement under section
73B, comply with its obligations under that

agreement as a member of that community.

New

Clause 5(2)(e) - comply with all of its other
obligations under this or any other Act.

New

Clause 6 - Subject to Parts 8A and 31, a
board may, in accordance with the State
Sector Act 1988, appoint, suspend, or
dismiss school staff.

Section 65 - Subject to Part 8A (payment of
teacher salaries) and section 349 (restrictions on
appointment of teachers; previously s120A), a
board may from time to time, in accordance with
the State Sector Act 1988, appoint, suspend, or
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dismiss staff.

Clause 13 - A board has complete discretion
to perform its functions and exercise its
powers as it thinks fit, subject to this and
any other enactment and the general

law of New Zealand.

Section 75(2) - Except to the extent that any
enactment or the general law of New Zealand
provides otherwise, a school’s board has
complete discretion to control the management of
the school as it thinks fit.

Clause 14(1) - A board may do anything that
it is authorised to do by this Act.

Clause 1A(1), Schedule 6 - A board may do
anything authorised by this Act.

Clause 14(2) - A board may do anything that
a natural person of full age and capacity
may do.

Clause 1A(2), Schedule 6 - A board may do
anything that a natural person of full age and
capacity may do.

Clause 14(3) - Subclause (2) applies except
as provided in this Act or another enactment
or rule of law.

Clause 1A(3), Schedule 6 - Subclause (2) applies
except as provided in this Act or another Act or
rule of law.

Clause 14(4) - A board may do an act under
this clause only for the purpose of
performing its functions.

Clause 1A(4), Schedule 6 - A board may do an
act under this clause only for the purpose of
performing its functions.

Clause 14(5) - References in this clause to
this Act include the provisions of the Crown
Entities Act 2004 that are applied by
Schedule 5A of this Act.

Clause 1A(5), Schedule 6 - References in this
clause to this Act include the provisions of

the Crown Entities Act 2004 that are applied by
Schedule 5A of this Act.

Clause 15(1) - Two boards may agree in
writing ...

Section 74(1) - Any two boards may agree in
writing for ...

Clause15(1) -

(a) for one of them (board A) to do either or
both of the following:

(i) acquire materials for, and supply them to,
the other:

(ii) do work for the other.

Section 74(1)(a) - one of them to acquire
materials for and supply them to the other; or
(b) one of them to do work for the other.

Clause 15(1) -
(b) for the other board to pay board A for
doing so.

Section 74(1) - and for the other to pay the board
acquiring and supplying the materials or doing the
work.

Clause 15(2) - An agreement under
subclause (1) does not absolve a board
from any responsibilities imposed by this
Act.

Section 74(2) - An agreement under subsection
(1) does not absolve a board from any
responsibilities imposed by this Act.
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Clause 15(3) - A board may resolve to do New
work for other educational services and

social services if ...

Clause 15(3)(a) - the board is a member of New
a ColL.

Clause 15(3)(b) - the other members of the New

CoL agree that the work will

benefit—

(i) the members of the CoL; or

(i) the children or young people who are
enrolled at a member of the

CoL.

Clause 16(1) - A board must take all
reasonable steps to ensure that the policies
and practices for its school reflect New
Zealand’s cultural diversity and the unique
position of the Maori culture.

Section 61(3)(a)(i) A school charter must contain

.. a section that includes the aim of developing, for
the school, policies and practices that reflect New
Zealand’s cultural diversity and the unique
position of the Maori culture.

Clause 16(2) In performing its functions and
exercising its powers, a board must take all
reasonable steps to act in a manner that is
consistent with the principles of the Treaty of
Waitangi.

New. Reflects:

Section 181(b) Duties of (Tertiary Education)
councils -

It is the duty of the council of an institution, in the
performance of its functions and the exercise of its
powers, ... to acknowledge the principles of

the Treaty of Waitangi.

National education goal 9

Increased participation and success by Maori
through the advancement of Maori education
initiatives, including education in te reo Maori,
consistent with the principles of the Treaty of
Waitangi.

NZSTA guidance: exercise governance in a way
that fulfils the intent of the Treaty of Waitangi by
valuing and reflecting New Zealand’s dual cultural
heritage.
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Clause 16(3) - Without limiting subclauses
(1) and (2), a board must take all reasonable
steps to provide instruction in tikanga Maori
(Maori culture) and te reo Méaori

(the Maori language) for full-time students
whose parents ask for it.

Section 61(3)(a)(ii) — A school charter must
contain ... a section that includes the aim of
ensuring that all reasonable steps are taken to
provide instruction in tikanga M[a]ori (M[a]ori
culture) and te reo M[a]ori (the M[a]ori language)
for full-time students whose parents ask for it
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Appendix 3.1 continued

Administrative and procedural provisions

New Schedule 6

Education Act 1989

Clause 17 Delegations

Replaces section 66 Delegations

Clause 18 Bylaws

Replaces section 72 Bylaws

Clause 19 Interpretation

Replaces clause 1F, Schedule 6, Interpretation

Clause 20 Acts in breach of statute are invalid

Replaces clause 1B, Schedule 6, Acts in breach of statute are invalid

Clause 21 Some natural person acts protected

Replaces clause 1C, Schedule 6, Some natural persons acts protected

Clause 22 Acts that are not in best interests of board

Replaces clause 1D, Schedule 6, Acts that are not in best interests of board

Clause 23 Dealings between boards and other persons

Replaces clause 1E, Schedule 6, Dealings between boards and other
persons

Clause 24 Trustees not personally liable

Replaces clause 4, Schedule 6, Trustees not personally liable

Clause 25 Board to be financially responsible

NEW. Consistent with equivalent provisions applying to the councils of
tertiary education institutions (section 181(e)) and the Education Council
(clause 7(3), Schedule 21)

Clause 26 Application of Crown Entities Act 2004

Replaces section 65H Application of Crown Entities Act 2004

Clause 27 Directions under section 107 of Crown Entities Act 2004

Replaces clause 1G, Schedule 6, Directions under section 107 of Crown
Entities Act 2004

Clause 28 Restrictions on acquisition of securities

Replaces section 73 Restrictions on acquisition of securities

Clause 29 Restrictions on borrowing

Replaces section 67 Restrictions on borrowing

Clause 30 No delegation of power to borrow

Replaces section 66A No delegation of power to borrow

Clause 31 Restrictions on giving of guarantees and indemnities

Replaces section 67A Restrictions on giving of guarantees and indemnities

Clause 32 Restrictions on use of derivatives

Replaces section 67B Restrictions on use of derivatives

Clause 33 Gifts

Replaces section 68 Gifts

Clause 34 Real Property

Replaces section 69 Real Property

Clause 35 Occupancy of property and buildings

Replaces section 70 Occupancy of property and buildings

Clause 36 Leases and licences granted by boards

Replaces section 70B Leases and licences granted by boards

Clause 37 Other agreements to occupy school land or buildings

Replaces section 70C Other agreements to occupy school land or buildings

Clause 38 Boards exempt from taxation

Replaces clause 2, Schedule 6, Boards exempt from taxation

Clause 39 Affixing of board’s seal

Replaces clause 5, Schedule 6, Affixing of board’s seal

Clause 40 Meetings

Replaces clause 8, Schedule 6, Meetings

Clause 41 One trustee to preside at meetings

Replaces clause 7, Schedule 6, One trustee to preside at meetings
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4.

Strategic planning and reporting

Context

68.

69.

70.

71.

School planning and reporting are the key processes through which the
Government’s priorities for education should flow through to what happens in
schools and classrooms. Together, planning and reporting should provide
parents and whanau, communities, and government with the information they
need about how well each individual school is performing, so they can hold it to
account.

The Taskforce identified an effective planning and reporting framework as a
vital tool for raising student achievement. However, it found systemic issues
with the current framework that make it not fit for purpose.

Many problems stem from the inclusion of planning and reporting within a
document that was not designed for this purpose (the charter). The charter
was originally an establishing document for schools, designed through
consultation with the school community, and not expected to change. The
addition of annual changes (for example, annual and strategic planning
sections) has confused the original purpose and intent of the charter.

The Taskforce commented that “the charter is currently attempting to perform
multiple functions. It is an accountability document, a strategic plan, a way of
communicating with the community, a guide for the principal of the board’s
intentions and a contract between the school and the Crown”. The Taskforce
recommended that a more effective planning and reporting process for
schools be designed. This process should clarify the purpose and
requirements of all planning and reporting documents.

The current planning and reporting process

72.

The planning and reporting documents currently required by the Act for all
State and State integrated schools consist of:

. a charter, made up of three sections: a strategic plan, an annual plan,and
provisions for Maori culture, identity and language. The charter is
intended to give effect to the national education guidelines® and the
board’s priorities, and provide a base against which the board’s actual
performance can later be assessed;

. a statement of variance, in which schools provide an analysis of any
variance between the school’'s performance and the relevant aims,
objectives, directions, priorities, or targets set out in the school charter;
and

. an audited annual report, where requirements for schools are similar to
those in the Crown Entities Act 2004.

% The national education guidelines consist of the national education goals, the national administration
guidelines, foundation curriculum policy statements, national curriculum statements, and national
standards.
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73.

74.

All of these documents are required to be provided to the Ministry annually,
with the statement of variance provided twice (alongside the charter in March
and the annual report in May).

Schools also have other reporting requirements, including:

. providing a wide range of data, including national standards and/or Nga
Whanaketanga Rumaki Maori data, to the Ministry on a regular basis; and

. reporting to parents on the progress of their individual children.

Planning and reporting in legislation

75.

76.

77.

78.

79.

80.

The planning and reporting requirements are spread between the Act and the
national administration guidelines.

Currently, the Act contains a large amount of detailed information about the
charter and the annual report. It also establishes the national education goals,
the national administration guidelines, national standards, and Nga
Whanaketanga Rumaki Maori. A diagram of the current legislative framework,
compared to that created through the Bill, is attached as Appendix Three.

The national administration guidelines contain other detailed requirements like
plans and targets for improving the achievement of Maori students, reporting
to parents on individual student performance, and what breakdown of national
standards and, or Nga Whanaketanga Rumaki Maori data is required.?®

The locations of planning and reporting requirements make some minor
details difficult and time consuming to change (in the Act), while other more
significant aspects can be changed very quickly with no external review
required (in the national administration guidelines).

The Taskforce recommended that the obligation for planning and reporting be
clearly defined in the Act, and the details be contained in regulation. This
would better enable requirements to change as best practice evolves, and
provide flexibility in application.

Consultation on the Update of the Act generally supported this view. Submitters
raised the importance of retaining flexibility in planning and reporting
requirements in legislation.

Issues with the current planning and reporting framework

81.

82.

Following the Taskforce report, a wide public consultation on proposed
changes to legislation as part of the Update of the Act took place in late 2015
covering many of the areas recommended by the Taskforce. The consultation
found strong overall support for the concept of simplifying and providing more
clarity around planning and reporting.

Issues identified with the planning and reporting process have been grouped
into three areas: the content of the charter; the required planning and reporting

% |n addition to planning and reporting related requirements, the national administration guidelines
contain requirements on teaching and learning, assessment, careers education, and boards’ roles and
responsibilities.
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80

processes; and engagement with parents. These are set out in Appendix Four.

83. The need to align planning and reporting requirements with proposed
changes to strengthen the strategic direction for education (for example, the
introduction of the NELP) is therefore an opportunity to address these other
problems identified with the current requirements.

Proposed new planning and reporting framework

84. The Bill sets out a new planning and reporting framework for boards that is
based on the current charter and annual report framework in the Act, and
retains or strengthens many key elements of the current framework. The
new planning and reporting framework for boards will:

increase accountability to parents;

streamline the planning and reporting process; and

focus boards on what is most important.

85. The following diagram outlines the key structural changes in the new planning
and reporting framework.

Status Quo Proposed Changes

Planning
documents

Frequency of
reporting

Strategic
planning cycle

Reporting
documents

Transparency
to parents

The Charter contains three sections, a strategic
plan, an annual plan and provisions for Maori
culture, language and identity. It is provided to
the Ministry with an analysis of the variance
between the targets that were set (the previous
year) and what was actually achieved.

The charter is provided to the Ministry annually.

The strategic plan section of the charter is
expected to apply for 3-5 years, there is no
fixed date for reviewing the content. Many
schools simply change the date each year.

Financial reporting requirement match the
Crown Entities Act. The Analysis of Variance
(another copy of) is considered as part of the
Annual Report.

Schools are required to make a copy of
planning and reporting documents available on
request from parents.

The parts of the charter are separated to create
two new documents, a strategic plan and an
annual implementation plan. The provisions for
Maori culture, language and identity will be
included in the roles and responsibilities for the
Board.

Only the strategic plan is required to be
provided to the Ministry, every four years.

Strategic plans are reviewed on a 4 year cycle,
when they are provided to the Ministry.

The analysis of variance and audited financial
statements continue to make up the Annual
Report, but are required at different times. An
additional easily understandable financial
dashboard will be included for parents.

All documents will be required to be published
online for parents, communities, and
government agencies to access when required.
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86. The main features of the new framework are:

(a) Reframing the planning structure to be more effective and less
burdensome —

. Two new documents (a four-year strategic plan and an annual
implementation plan) will replace the charter (which currently merges
these two functions together). The two documents will have different
purposes and processes but will together provide a base against
which the board’s actual performance can later be assessed.

° The implementation plan will be more detailed and link clearly through to
the strategic plan. This will not have to be provided to the Ministry,
strengthening the autonomy requested by boards via consultation.

(b) Minor alterations to the annual report requirements to reduce board
frustration and increase relevance for parents —

. The clarification of the current annual report process will reduce
frustration with the current need to provide two copies of the analysis of
variance to the Ministry. The analysis of variance will be required once
(in March) and the audited financial statements will be required as
currently (May), with the two together being considered as fulfilling the
annual report requirements.

. In addition to the financial statements and information about
performance, the annual report will include the national performance
measures (see the section on “Further additions to the framework to
address accountability and transparency” below). The annual report will
also include a short, easily-understandable financial dashboard to
increase its relevance for parents and the school community.

(c) Retaining school autonomy —

. Currently, boards choose their own goals and priorities within the context
of guidance provided by legislation (for example, the national education
goals, and the policy objectives contained in the national administration
guidelines).

. The Bill does not alter this arrangement. However, the wider changes to
strengthen the strategic direction for the education system mean that the
Government will specify its priorities through the NELP (as it did
previously through the national education goals). Under the Bill, boards
will take these into account when setting their own goals and priorities in
order to meet their primary objective (of ensuring that every student at the
school “is able to attain his or her highest possible standard in
educational achievement’).

. Boards will also incorporate any outcomes agreed to by CoL that the
school belongs to.

%" Clause 147(1), Schedule 2, new Schedule 6, Part 2, clause 5(1).
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(d)

(e)

87.

Increasing the role of parents, whanau and communities in setting school
direction —

. Originally, the “Tomorrow’s Schools” reforms included significant parent
and community consultation requirements, as part of the development of
the charter. At this time, the charter was an enduring document that was
not expected to change. When the strategic and annual elements were
added to the charter in 2001, the requirements for consultation were
removed for practical reasons.

. The new four-year strategic plan requirement provides an opportunity to
reinstate this requirement for consultation with parents, whanau and the
school community. This recognises the importance of their contribution to
school planning.

. Further, to provide easier access and greater knowledge for parents, the
main planning and reporting documents will be required to be published
on the school’s website.

Ensuring that government funds are spent in the best way to ensure
student achievement for all —

° All Crown entities (including boards) must agree with the responsible
Minister on a plan for the use of Crown funds. For most Crown entities,
this document of agreement is the Statement of Intent. For boards, the
charter currently performs this role, and the agreement is made with the
Secretary in his or her role of reviewing school charters.

° The Bill proposes that this will continue as currently, with the role of the
charter being taken by the strategic plan. The requirements on the
Secretary will be strengthened with the requirement that schools are
provided with written notice of confirmation that the strategic plan meets
the requirements of the Act and regulations. The strategic plan would
also be assessed by the Ministry for quality rather than process
requirements.

The process, content, form, and timelines of the new planning and reporting
documents will be included in a new set of regulations. These regulations will
be developed with sector input. The clauses in the Bill that relate to the new
framework will not come into effect until 1 January 2019, or earlier by Order in
Council,®® in order to provide time for the regulations to be developed and
enacted.

Further additions to the framework to address accountability and transparency

88.

89.

Due to the wide variety of objectives and targets set within each school’s
charter (as is appropriate to reflect their school needs), it is also difficult to
compare school performance when it is presented in each annual report (or the
statement of variance).

Schools already provide large amounts of data to the Ministry. However, there
is variation in the amount that schools make available for parents and other

28 Refer to clause 2(4).
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90.

91.

92.

93.

schools to access. To increase transparency it has been proposed that some
specific measures are included in all schools’ annual reports.

Consultation on the Update of the Act, and further specific consultation, both
asked about what system wide indicators or measures could be used to guide
reporting. The majority of respondents were not supportive of any system wide
measures due to the diverse nature of schools, the views of the school
community, and the variety of challenges faced by different schools. However,
some respondents were supportive if these measures were wider than purely
academic measures.

The Bill proposes to establish a power for the Minister to set national
performance measures for boards, through a Gazette notice. The national
performance measures will be a small number of key measures that reflect the
objectives in the updated Act and are directly linked to the Government's
NELP.

These measures could, for example, build on the current Better Public Service
targets and national standards reporting. In future, measures could be explored
that would reflect student progress and student well-being.

Boards will report on their performance against the national performance
measures in their annual reports.

Legislative Analysis

94.

The major change in the structure of the legislative framework is the removal of
the national administration guidelines, and the introduction of a new set of
regulations. Various provisions that were previously located in the national
administration guidelines or the national education goals have been moved into
the primary legislation. The relevant clauses are listed below.

Clause Impact Timing

41(2&5) | Clause 41(2) removes the national education goals. | Delayed commencement

Clause 41(5) removes the national administration
guidelines, and creates the power for the Minister to
set national performance measures.

43

Sections 61 to 63B are replaced by new section 61, Delayed commencement
“Teaching and learning programmes”, and new
section 62, “Monitoring of and reporting on student
performance”. These new sections are made up of
content that is retained from the national education
goals and the national administration guidelines, with
some language updates.

49

This clause amends section 77, “Guidance and Comes into force the day
counselling”. This is made up of content from the after the Bill receives
national administration guidelines, with some Royal assent

language updates.

96

This clause enables the creation of regulations to Delayed commencement
cover the detailed aspects of planning,
implementation, monitoring, and reporting. These
regulations will cover much of the detail of planning
and the annual report currently in the Act, plus the
majority of the relevant content currently in the
national administration guidelines.
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95. The new planning requirements are outlined in clause 147(2). These clauses
will form part of new Schedule 6, once they have come into force. This will be

either on 1 January 2019, or at an earlier date to be set by Order in Counci

The relevant clauses are listed below.

|.29

plan.

Clause Impact Timing
Clause 7 of new This clause establishes the four year Delayed commencement
Schedule 6 strategic plan and annual implementation

Clause 8 of new
Schedule 6

This clause relates to the strategic plan and

outlines that

e a draft strategic plan should be submitted
to the Secretary;

¢ this plan must comply with any
regulations created under clause 96;
and

e in preparing the plan, the board must
consult with the school community, the
staff, where appropriate the students,
and any other persons required by
regulations.

Delayed commencement

Clause 9 of new
Schedule 6

and approve all draft strategic plans, and
the relevant process that must be followed.
This process is similar to that currently
followed with the charter, but includes the
requirement to provide schools with written
notice that their strategic plan meets the
requirements of the Act.

This clause requires the Secretary to review

Delayed commencement

Clause 10 of new
Schedule 6

This clause relates to the preparation of the

the plan must contain information required
by regulations and be prepared in
accordance with regulations.

annual implementation plan. It specifies that

Delayed commencement

Clause 11 of new
Schedule 6

This clause requires boards to monitor their
progress against the objectives in their
strategic plan and implementation plans.
They are also required to report on their
performance through the annual report, in
accordance with regulations.

Delayed commencement

Clause 12 of new
Schedule 6

This clause requires the strategic plan and
implementation plan to be made available
to the public via the internet.

Delayed commencement

96. Changes relating to the annual report are located next to the current
provisions on this report. The relevant clauses are listed below.

made available to the public via the internet.

Clause Impact Timing
67 This clause revises section 87(2), which sets | Delayed commencement
out the content of the annual report. This
enables further detail on the content of the
annual report to be contained in regulations.
68 This clause requires the annual report to be Comes into force the day

after the Bill receives
Royal assent

29 Refer to clause 2(4).
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97. Minor changes include the removal of the word charter and new headings, as

listed below.
Clause Impact Timing
39(3) Repeals the definition of charter in section 60, as no Delayed commencement
longer required.
40 New cross-heading above section 60A inserted: Comes into force the day
“Curriculum and performance”. after the Bill receives
Royal assent
41 (1,3 & | Clause 41(1), (3) and (4) add an updated heading and | Comes into force the day
4) some minor language updates. after the Bill receives
Royal assent
59 Replaces a reference to the charter, with “strategic Delayed commencement

plan”.

Implementation

98. The Ministry will begin work on the design and content of regulations, in
consultation with stakeholders, post the Bill coming into force.

99. In order to provide time for these new regulations to be developed and
enacted, the Bill proposes that most of the features of the new planning and
reporting system are delayed until 1 January 2019 (unless brought into force
earlier by Order in Council).

100. The Ministry will prepare advice and guidance for schools, and plan for the
operational changes that would be required. Many schools are likely to need
significant support as they prepare the first strategic plans.
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Appendix 4.1: The current legislative framework, compared to the framework in

the Bill

Note: only the legislative changes that relate to the planning and reporting framework
are included.

Status Quo

Establishment of the NEGs
and NAGs
Section 60A

Detailed requirements of the
Charter
Sections 61-63B

Detailed requirements of the
Annual Report
Section 87

National Administration
Guidelines

National Education Goals

The Education
Act 1989

Primary legislation

Regulation

2nd tier legislation

Gazette Notice

3rd tier legislation

Proposed Changes

Objectives for Education

Mechanism to establish a
statement of National
Education and Learning
Priorities

Responsibility for boards to
plan and report

Requirement produce
strategic and implementation
plans

Requirement produce an
annual report

Mechanism to establish
National Performance
Measures

Detailed requirements of:
e strategic planning
e annual implementation

planning
e annual reporting
e other P&R

National Education and
Learning Priorities

National Performance
Measures
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Appendix 4.2: Issues with the current planning and reporting framework

The charter

1.

The content of the charter has a range of issues, including:

the requirements in the charter are excessively detailed and complicated,
and contain content that has little to do with strategic planning;

consultation showed that many boards find that the content required by
the charter does not add value or is not relevant to their internal school
practices;

the current requirements do not reflect a clear strategic direction; and

the current requirements do not incorporate the increasing collaboration
taking place through CoL.

The variation in charter content resulting from the detailed and confusing
requirements in the Act and the national administration guidelines makes it
difficult to compare or contrast school planning. This:

reduces the Ministry’s ability to analyse system information or identify
where help is needed;

makes it hard for boards to see how they are doing in comparison with
other schools;

causes difficulties when large groups of schools try to work together (for
example, in a ColL); and

means that parents have difficulty comparing school plans, for example,
when choosing a school for their child.

Planning and reporting processes

3.

The planning and reporting process has a range of issues. Firstly, the
requirement to provide the charter annually causes two issues:

the need to update the strategic section annually negates its role as a
long-term strategic document, and much of the information being
reported becomes repetitive; and

submitters found the workload burdensome, with strong support
expressed for a planning cycle longer than one year for all schools.
Additionally, many submitters found the need to provide the identical
statement of variance twice a year frustrating.

Secondly, structural issues with the planning and reporting processes make it
difficult to ensure best practice strategic planning is taking place. These issues
include:

when approving charters, the Ministry is only given the legislative power
to assess whether the charter contains specific types of information. This

32

87



limits the ability to ensure that all schools are planning as effectively as
possible to raise student achievement. This is a problem for students and
schools because it may encourage schools to ignore serious problems in
favour of addressing other less important issues; and

o the small time frame allowed (24 days for more the 2400 charters) means
that the Ministry has limited time to review all charters properly every
year.

Engagement with parents

5.

Parental understanding of the existence of planning and reporting documents
and their content can vary by school. Many parents have little knowledge of the
strategic direction and actions, or performance of their school. Planning and
reporting documents should be providing this information to parents, but
they can be hard to understand and access (the Act requires boards to make
them available, but this can consist of a paper copy at the school office).
There is also no consultation requirement applied to the preparation of the
school charter.

Some consultation feedback from both parents and other respondents
supported increased involvement of families and communities. This included
those who supported publishing, planning and reporting information to families
and communities, and those who valued whanau and community involvement
in the setting of planning goals and targets for schools.
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5.

Interventions

Context

101.

102.

103.

104.

105.

106.

107.

Part 7A of the Act sets out the statutory interventions applicable to schools.

There are six interventions:

the Secretary can require a board to provide information;
. the Secretary can require a board to engage specialist help;

. the Secretary can require a board to prepare and carry out an action
plan;

. the Secretary, at the Minister’s direction, can appoint a limited statutory
manager;

. the Minister can dissolve a board and direct the Secretary to appoint a
commissioner; and

. the Secretary can dissolve a board and appoint a commissioner (section
781(1)(a) to (f)).

There are two intervention thresholds. For determining when a board should be
required to provide information, the Secretary must consider, whether in the
specific circumstances, he or she has “reasonable grounds for concern about
the operation of the school, or the welfare or educational performance of its
students.*

For all of the other interventions, with the exception of the Secretary dissolving
a board and appointing a commissioner,®' the threshold test to be satisfied is
whether the Minister or the Secretary, in the specific circumstances, has
‘reasonable grounds to believe that there is a risk to the operation of the

school, or to the welfare or educational performance of its students”.*?

Currently, the costs associated with the obtaining of specialist help, and the
appointment of a limited statutory manager or a commissioner, are covered by
the schools concerned.

Around 3% of schools have an intervention in place; however, approximately
10% of schools at any one time experience governance or management
difficulties, or significant student under-achievement.*

As of September 2016, there were 78 statutory interventions in place for 77
schools. Twenty-five of these interventions began in 2016. The majority of the

% Section 78J(2).

335ection 78N(3) sets out the procedural grounds for the dissolution of a board and the appointment of a
commissioner by the Secretary. These include that the board has not met during the previous three
months (section 78N(3)(a)) and that as a result of an election, there are fewer than three trustees
elected by parents (section 78N(3)(c).

%2 Section 78I1(2).

% Based on Ministry estimates, reflecting a range of information and data about schools’ performance.
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108.

109.

110.

111.

112.

78 interventions involved the appointment of a limited statutory manager® (40
interventions).

Information on the current process for interventions, including the evidence
criteria, can be found at:

http://www.education.govt.nz/school/running-a-school/interventions-in
schools/interventions-guide-for-schools/.

There are three issues with the current interventions framework. Firstly, the
current mix of interventions is not well-graduated between low-level and high-
level interventions. This does not allow the Ministry to incrementally escalate
interventions when dealing with long-standing or persistent problems.

Secondly, the limited range of interventions, combined with the effect of the
thresholds, means that the Ministry cannot necessarily respond to a school’s
particular circumstances with appropriate, targeted support at an early enough
stage. For the majority of available interventions, including engaging specialist
help, the Minister or the Secretary (as appropriate) must have reasonable
grounds to believe that there is a risk to the operation of the school, or to the
welfare or educational performance of its students. In practice, this means that
early intervention which could prevent a risk from developing is not possible.

Thirdly the Act does not provide for the Secretary being able to waive any costs
associated with the engagement of specialist help, or the appointment of a
limited statutory manager or commissioner to a school. This can compound the
difficulties faced by the school, especially if the grounds for intervention are of a
financial nature.

The Bill includes amendments designed to:
. broaden the range of interventions available, especially at the lower-level;

. increase the number of interventions to which the lower level threshold
for intervention applies; and

. enable the Secretary to waive the payment of fees and expenses by
boards.

Legislative analysis

New and revised interventions

(@)
113.

New interventions

Clause 60 inserts new sections 78LA to 78LE into the Act. The new sections
provide for four new interventions:

. case conferences;

. specialist audits;

3 Usually, a limited statutory manager is appointed to address issues falling within a particular area of
expertise, such as finance, human resources, or property.
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. performance notices; and

. the appointment of an additional trustee to the board.

Case conferences

114.

115.

116.

117.

118.

The case conference provides a means for the development of tailored
solutions addressing specific problems, such as those associated with student
achievement. Section 78LA(1) enables the Secretary, in writing, to require a
board to attend a case conference on a specified date.

Under section 78LA(4), the Secretary may invite any person to attend the case
conference, if he or she considers that the person’s presence would be
desirable. This power could be used, for example, to invite a representative
from the Education Review Office (ERO) to address student achievement
issues, or a district truancy officer to address student attendance issues.

If the conference results in an agreed course of action or actions, this must be
recorded in writing and will be binding on all parties involved (new section
78LA(5)).

In the event that agreement is not reached between the Secretary and the
board, the Secretary, in writing, may require the board to:

° carry out a particular action or actions; and

° provide a report or reports at a specified time or times, or intervals, or
both (new section 78LA(6)).

The board must comply with the Secretary’s requirement to carry out a
particular action or actions as soon as practicable, and comply with any
requirements regarding the provision of a report or reports (new section
78LA(7)).

Specialist audits

119.

120.

121.

122.

New section 78LB(1) enables the Secretary, in writing, to require the board to
engage an appropriately qualified person to undertake a specialist audit of any
aspect of the school's affairs. The Secretary must identify a person or
organisation, or particular types of people or organisation, that the board is to
engage (new section 78LB(2)).

The specialist audit is the next step on from the Secretary’s power to require a
board to engage specialist advice. The audit provides for the identification and
investigation of specific technical issues and possible options for their
resolution. It is expected to be of particular assistance in cases involving
financial impropriety or misuse of school ICT.

The Secretary also can require that the board provide a report or reports, at a
specified time or times, or intervals, or both (new section 78LB(3)).

The board must undertake the audit as soon as practicable, and comply with

any requirements regarding the provision of a report or reports (new section
78LB(4)).
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Performance notices

123.

124.

125.

New section 78LC(1) enables the Secretary, in writing, to issue a performance
notice requiring a board to carry out a specified action by a specified date. A
performance notice can be used to require a board to remedy long standing
property or maintenance issues, for example. In the event a board fails to
comply with a performance notice, the Secretary can appoint a limited statutory
manager to undertake the specified remedial actions.

The Secretary also can require that the board provide a report or reports on the
action taken at a specified time or times, or intervals, or both (new section
78LC(2)).

The board must undertake the action by the specified date, and comply with
any requirements regarding the provision of a report or reports (new section
78LC(3)).

Appointment of an additional trustee to the board

126.

127.

128.

(b)

New section 78LD(1) enables the Minister, in writing, to appoint an additional
trustee to a board for a limited period of time. The Minister may appoint the
trustee as chairperson.

The power to appoint an additional board member can be used to provide
specialist support for a board, especially in relation to governance or financial
matters. It can also assist with a smooth transition from a limited statutory
manager or commissioner to a fully functioning board, through enabling the
appointment of the limited statutory manager or commissioner to the board for
a specific period of time.

New section 78LD(3) prohibits the appointment of a person who would be
ineligible to be a trustee under section 103, “Certain persons ineligible to be
trustees”. This would include, for example, someone who was an undischarged
bankrupt.®®

Revised Interventions

Provision of information

129.

130.

Clause 57 amends section 78J, “Requirement to provide information”, to
enable the Secretary also to require that the board provide an analysis of the
specified information. Depending on the particular circumstances, the extended
power could assist with the early identification of any shortcomings with a
board’s approach to the resolution of an issue.

Clause 57 also allows more flexibility in the setting of timeframes for the
provision of information. Under the replaced new section 78J(3)(a), the
Secretary will be able to specify that information be provided not only at a
specified time or times, but also at intervals, or both.

% Section 103(1)(c).
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Specialist help

131. Clause 58 amends section 78K, “Specialist help”, by enabling the Secretary to
require a board to provide a report or reports on the specialist help at a
specified time or times, or intervals, or both. This will enable the Ministry to
make an assessment of how the intervention is progressing, and allow for the
early identification of any issues.

Lower Threshold for Interventions

132. Clause 56(2) extends the application of the lower threshold® for intervening in
a school to include the following interventions:

requiring a board to engage specialist help (existing);

requiring a board to prepare and carry out an action plan (existing);
requiring a board to attend a case conference (new);

requiring a board to undertake a specialist audit (new); and

issuing a performance notice requiring a board to carry out a specified
action by a specified date.

133. The higher threshold®” will apply to the following interventions:

the appointment of an additional trustee to the board (new);

the Secretary, at the Minister’s direction, can appoint a limited statutory
manager (existing); and

the Minister can dissolve a board and direct the Secretary to appoint a
commissioner (existing).

Waiver of Fees and Costs

134. The Bill enables the Secretary to waive the payment of fees and costs by
boards in relation to the following interventions:

requiring a board to engage specialist help (fees and reasonable
expenses)(clause 58(2), new section 78K(3)(b));

requiring a board to engage an appropriately qualified person to
undertake a specialist audit (fees and reasonable expenses)(clause 60,
new section 78LB(4)(b));

the appointment of a limited statutory manager (fees and
expenses)(clause 61, amended section 78M(5)); and

* The Secretary ... “has reasonable grounds for concerns about the operation of the school, or the

welfare, or educational performance of its students” (clause 56(2), new section 78I(1A)).

37 The Minister or the Secretary ... “has reasonable grounds to believe that there is a risk to the
operation of the school, or the welfare, or educational performance of its students” (clause 56(3),

amended section 781(2)).
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o the appointment of a commissioner (remuneration)(clause 62, amended
section 780(3)).

Implementation

135. The Ministry will provide guidance to the sector on the new intervention options
and the new intervention assessment threshold. The current process for
monitoring interventions will apply.
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SECTION THREE

Public Policy Objective Three: To enhance collaboration within the schooling
network

6. Communities of Learning
Context

136. Research® indicates that teaching and learning improves when educational
organisations work together. Students experience better transitions, and
student well-being is improved by educational institutions collaborating with
other agencies and social services. Teaching benefits as teachers share ideas,
good practice, professional development, and resources.

137. As one response to this, CoL* are being established throughout the country.
Currently, CoL are groups of schools, Kura Kaupapa Maori and ECE services
that come together to raise achievement for children and young people by:

o sharing expertise in teaching and learning;
. providing support for each other; and

. working together to ensure that a child’s journey through the education
system is easier.

138. ColL set shared goals based on information about their students’ educational
needs and work together to achieve them. They receive some extra resourcing,
primarily in the form of staffing. As at 6 September 2016, there were 148 CoL
and a membership of over 50% of all eligible schools.

139. CoL are not legal entities. This has particular practical consequences, for
example, each ColL relies on an existing school being the fund holder for the
group or employing staff to work across it.

CoL amendments
140. The Bill provides for three new statutory mechanisms relating to CoL.

141. Firstly, the Bill allows members of a CoL to enter into a statutory agreement*
with the Secretary to cover some or all of the activities of a CoL. Currently, CoL
sign a memorandum of agreement with one another but this does not have
legal status. The Bill includes planning and reporting requirements associated
with the agreement.

142. A statutory agreement with legal force provides greater certainty and protection
for CoL members, especially in situations where a CoL moves beyond a focus
on professional collaboration towards more and varied activities. The new
planning and reporting requirements provide for greater accountability to

38 For details, refer to: http://www.education.govt.nz/assets/Documents/Ministry/Investing-in-
Educational-Success/Investing-in-Educational-Success-Working-Group-Report-3-June-2014.pdf

Fn practice, referred to as Communities of Learning | K&hui Ako.

0 A similar statutory agreement is used for secondary-tertiary programmes in sections 31A to 31L for
trades academies.
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143.

144.

145.

government, which reflects the potential for the scope of what a CoL can do to
increase, with associated resourcing implications.

This does not affect those CoL that wish to enter into or continue operating
under more informal arrangements such as the current practice of entering into
informal memoranda of agreement.

Secondly, the Bill expands the power in section 74*' for a board to do work for
other boards, to include work for other educational services and social
services. The expanded power can only be used by a board that is a member
of a ColL, and with other members having agreed that the work would be of
benefit to CoL members or students. This allows for a board to offer back office
services to an early childhood education service that is a member of the CoL or
to engage a community liaison officer to work across families with students
attending schools that are members of the CoL.

Thirdly, the Bill provides the Minister with the ability to require an alternative
constitution where four or more boards of trustees choose to combine.
Increased collaboration through CoL may lead to a number of schools deciding
to share governance arrangements through a combined board. Under the Act,
it is possible for the combined board to become too large for it to operate
efficiently and effectively, where the schools concerned wish to have a single
governance board but not an alternative constitution.

Legislative Analysis

CoL entering into a statutory agreement

(@)

146.

147.

(b)

148.

General

Section 60 defines the key terms used in Part 7, “Control and management of
State schools”. Clause 39 amends section 60 by inserting the term “community
of learning” and a definition.*?

Clause 48 inserts new section 75A into the Act, which allows the Minister to
approve a Col, provided it contains two or more State schools. A CoL may
include early childhood services, certified playgroups, and tertiary education
organisations® (new section 75A(2)). Before approving a Col, the Minister
must be satisfied that the group’s purpose is to raise achievement for children
and young people; and that the membership is appropriate for the intended
purpose (new section 75A(3)).

Statutory agreement

Clause 48 inserts new section 75B into the Act, which allows the Secretary and
members of a CoL to enter into an agreement. The agreement can set out:

. the proposed activities of the CoL;

“! Under the Bill, section 74 has been replaced by clause 15 of Part 2, new Schedule 6 (refer to clause

147(1), Schedule 2.

2 A technical revision will need to be made to the definition to reflect the fact that approval of a CoL is
iven by the Minister, not the Secretary, under new section 75A.

® In future, it may be desirable for tertiary education organisations to become CoL members to ensure a

smooth transition to further study for students.
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149.

150.

151.

152.

153.

154.

° commitments made by individual members in respect of carrying out the
activities;

. commitments in relation to the provision of resources;
. data collection requirements; and
. the format and content of plans and annual reports (new section 75B(2)).

New section 75B(2) does not prevent the agreement from including matters that
members consider relevant to the particular circumstances of their CoL.

New section 75B(3) and (4) cover administrative matters. New section 75B(3)
clarifies that members are both jointly and severally liable for the obligations
and responsibilities under the agreement.** Under new section 75B(4), the
Secretary must, by Gazette notice, list the members of a CoL that have entered
into an agreement.

Planning and reporting

Clause 48 inserts new sections 75C to 75E into the Act.

Under new section 75C(1), a CoL with an agreement must prepare and
maintain a plan to cover a period agreed to by the Secretary. The plan must be
provided to the Secretary.

The format and content of the plan are determined by the Secretary and CoL
members (new section 75B(2)(e)). However, the plan must have regard to the

NELP (new section 75C(2)).

New section 75D requires the ColL to report against the plan on an annual
basis to the Secretary.

Expanded power for boards of trustees whose schools are CoL. members

155.

156.

Clause 147(1) replaces the existing Schedule 6 with new Schedule 6, as set
out in Schedule 2 of the Bill. Clause 15(3) of new Schedule 6 expands the
power for boards of trustees to do work for other boards, as set out in clause
15(1) and (2).

Clause 15(3) allows a board of trustees to do work for other educational
services and social services if the board is a member of a ColL, and the other
members have agreed that the work will benefit members or the children or
young people who are enrolled at a member of the CoL.

Ministerial power to require alternative constitutions

157.

Clause 90 amends section 110, “Boards may combine”. Under new subsection
110(1D), the Minister, when establishing a combined board of trustees for four
or more established schools, may require the board to have an alternative
constitution. The power applies in the context of already established schools.

*“ This is equivalent to section 31B(2) which applies to members of a provider group for secondary-
tertiary programmes.
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158. Clause 91 creates an equivalent power in respect of new schools, through
amending section 110A, “Minister may combine boards at establishment”.

Miscellaneous
159. Clause 48 inserts new section 75E into the Act, which enables the ERO to
review the performance of a CoL. The ERO’s jurisdiction will apply, irrespective

of whether or not the CoL has entered into a statutory agreement.

Implementation

160. The Ministry will issue guidelines on how CoL can enter into an agreement.
These will include advice on when this would be an appropriate arrangement.
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SECTION FOUR

Public Policy Objective Four: To increase flexibility in the enrolment and
attendance requirements for the first year of learning

7.

Cohort entry

Context

161.

162.

163.

164.

165.

Under the Act, children have the right to free enrolment and free education at a
State school from the age of five (section 3), and are required to be enrolled in
school by the time they turn six (section 20). Most children in New Zealand
start school on or soon after their fifth birthday.

Some schools are encouraging parents to enrol their children as part of a
cohort on set dates during the year.*® These schools consider that cohort entry
enables them to support better transitions to school, simplifies school and
classroom planning, and minimises disruption for existing new entrant children.

However, section 3 of the Act means that schools are obliged to accept the
enrolment of a child who has turned five when requested by their parents.
Individual parents can therefore choose not to comply with cohort entry
policies, restricting the ability of schools to effectively implement these
arrangements. Parents are likely to be less willing to comply where enrolment
would need to be deferred for a number of weeks after their child turns five, as
with cohort entry at the beginning of each term.*

The Ministry consulted on the possibility of schools and Kura Kaupapa Maori
having the flexibility to introduce cohort entry arrangements, as part of the
public consultation on the Update of the Education Act 1989, which occurred
between 2 November and 14 December 2015.

A total of 1,852 submissions were received, 1,117 of which responded to this
question. 734 respondents (66%) supported the proposal to allow schools to
implement cohort entry arrangements. Eighty-seven respondents (7.8%)
thought that cohort entry should be mandatory for all schools. 168 respondents
(15%) opposed any changes to the current legislation around school entry.*’

Cohort entry amendments

166.

The Bill allows schools to introduce cohort entry arrangements, following
consultation with their community, whereby children starting school could only
enrol on the first day of term. The earliest date that a child could enrol would be
the beginning of the term closest to their fifth birthday. This would mean some
children would be able to start school up to eight weeks before their fifth
birthday, while others would need to wait up to eight weeks after they turn five

4 For example, http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=11453710

“6 Based on information available to date, cohort entry once a term is only practised by private schools,
whose enrolment policies are not restricted by section 3 of the Act. In State schools, cohort entry
arrangements involve more frequent intakes, ranging from the beginning of every week to twice a term.
This is despite 154 submissions on the Update of the Education Act favouring intakes at the beginning
of each term, compared to14 expressing a preference for more frequent intakes.

47 For further information on submissions, refer to: http://www.education.govt.nz/ministry-of-
education/consultations-and-reviews/updating-the-education-act-1989/
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to start school. Parents would also have the option of enrolling their child on a
later term start date, or at age six.

Legislative Analysis

167.

168.

169.

170.

171.

172.

173.

174.

Clause 10 inserts new sections 5A to 5C into the Act.

New section 5A enables registered schools*® to adopt a cohort entry policy
whereby four or five year olds starting school for the first time would be
required to start at the beginning of a school term. A cohort entry policy will not
apply to children who have turned six, or who are transferring from another
school.

New section 5B sets out the requirements for determining when a child can
start school under a cohort entry policy. Before 1 July in any year, the Minister
will be able to prescribe ‘mid-term dates’ for the next year. If no mid-term dates
are prescribed, the same dates as the previous year will apply.

A child turning five before a mid-term date would be able to start school at the
beginning of that term. A child turning five after a mid-term date would need to
wait until the beginning of the next term before he or she could start school.

New section 5A(3) provides an exception for children to enrol at the beginning
of a term later than the one determined under the cohort entry policy. This
provides some flexibility for parents to decide when to enrol their child in
school, but still as part of a cohort.

New section 5C sets out the requirements for consultation and notice that a
school must follow before adopting or revoking a cohort entry policy. Boards
would be required to consider the views of school staff, parents of both current
and prospective students, and local ECE services before changing their school
entry arrangements. They would also need to give at least one term notice, for
example on their website or in a local community newspaper, so that those who
will be affected have time to plan for the change.

Under section 5 of the Act, children under the age of five cannot be legally
enrolled in school. Clause 9 replaces section 5 of the Act to allow children
under the age of 5 to be enrolled at a primary or composite school if that school
has adopted a cohort entry policy, and the child is enrolled in accordance with
that policy.

Clause 9 also adds new section 5(3). This section confirms that a child under
the age of five enrolled under a cohort entry policy is entitled to free enrolment
and education.

Implementation

175.

The Ministry will communicate changes to school entry arrangements and to
the Ministry of Social Development’s childcare and Out of School Care and
Recreation (OSCAR) subsidies to stakeholders, including through the Ministry
Bulletin for School Leaders and the Early Learning Bulletin, and Ministry
information on parents.education.govt.nz on starting school. The Ministry of

B A registered school is defined in section 2 of the Act as a State school (integrated and non-
integrated), partnership school kura hourua, or a private school registered under section 35A.
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176.

177.

Social Development will also communicate the changes to childcare and
OSCAR subsidies to their staff and clients.

The Ministry will work with NZSTA, Nga Kura a Ilwi o Aotearoa, and Te
Rinanga Nui o Nga Kura Kaupapa Maori to provide guidance to boards on
processes for consultation and managing cohort entry.

The Ministry will also review the current Year 1 resourcing arrangements and
consider new business rules for resourcing schools with cohort entry to ensure
that there is no financial incentive for schools to choose certain entry
arrangements.

Monitoring and evaluation

178.

179.

The Ministry will monitor uptake of cohort entry on an ongoing basis.

The policy will be evaluated two years after the first schools implement cohort
entry arrangements. The evaluation will consider how the policy is working for
school boards, principals, teachers, new entrants, parents and affected ECE
providers.
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8. Compulsory attendance
Context

180. Regular attendance in the first year of school supports effective transitions from
ECE to school, and is important for developing positive dispositions to learning
and for student engagement, progress and achievement. Irregular attendance
can establish poor attitudes to learning and school and hinder progress and
achievement. The irregular attendance of some students can also impact the

learning and achievement of other students.*

181. Under the Act, regular attendance at school is only compulsory from the age of
six (section 25(1)). Rates of poor and intermittent attendance are higher
amongst Year 1 students than Year 2 and 3 students. Poor attendance is
particularly significant amongst Maori and Pacific Peoples Year 1 students.*

182. Currently, some children with special education needs attend school part-time
in their first year as part of a managed transition process. Research suggests
that staggered transitions can be effective for these children.>*

183. The Ministry ran a public consultation on the Update of the Education Act 1989
between 2 November and 14 December 2015. A total of 1,852 submissions
were received, 1,134 (61%) of which responded to a question on compulsory
attendance.

184. Approximately two thirds of respondents supported making attendance
compulsory for children who have started school, including NZEI Te Riu Roa,
the New Zealand Principals’ Federation and NZSTA. Support was lower among
parents (56%) and whanau/family of learners (48%), than teachers (69%) and
members of boards (82%).

Compulsory attendance amendment

185. The Bill extends the requirement for compulsory attendance to children who
are enrolled in school under the age of six. There is an exception for children
with @ managed transition plan agreed between the child’s parents, the
principal of the enrolling school, and the Secretary. Children with a managed
transition plan would be required to attend in accordance with that plan.

Legislative Analysis

186. Clause 30 amends section 25(1) of the Act to make attendance at school
compulsory for students who are aged four or five and enrolled at a registered
school.

187. Clause 30 also inserts new section 25(3A) into the Act. This new section
provides for children aged four or five to attend in accordance with a managed

49 Chang and Romero, Present, Engaged and Accounted For: The Critical Importance of Addressing
Chronic Absence in the Early Grades (The National Centre for Children in Poverty, 2008).

% Education Counts, ‘Students attending school regularly’,
http://www.educationcounts.govt.nz/indicators/main/student-engagement-participation/1935

> Jacky Burgon and Joanne Walker, Successful transitions from early intervention to school-age special
education services: Report to the Ministry of Education (Wellington: NZCER, 2013).
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transition plan, if that plan is agreed between the child’s parents, the principal,
and the Secretary.

Implementation

188. The Ministry will communicate the new requirement to stakeholders, and
update guidance for parents relating to attendance.
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SECTION FIVE

Public Policy Objective Five: To update aspects of the law that have become
outmoded and inefficient

9. Enrolment schemes
Context

189. The purpose of enrolment schemes is to avoid overcrowding or the likelihood of
overcrowding in a school.”> An enrolment scheme sets a home zone for a
school, with students who live within that zone having an automatic right to
enrol in the school.

190. Part 2 of the Act sets out the process for establishing, amending, and
cancelling enrolment schemes. The Bill makes two amendments affecting the
Secretary’s powers under Part 2.

The Secretary for Education’s power to develop an enrolment scheme

191. Under section 11H(1), if the Secretary notifies a school that there is, or is likely
to be, overcrowding at the school, the board must develop an enrolment
scheme.

192. Guidance material on the development and implementation of enrolment
schemes is available for schools.’>® However, there have been several cases in
recent years of schools being slow to develop and implement an enrolment
scheme, or refusing to do so. In the case of King’s High School in Dunedin, the
implementation of an enrolment scheme has been delayed until 2017 due to
the board disputing the existence of overcrowding at the school.

193. The Bill provides that where a board is not complying with its obligation under
section 11H(1), the Secretary may develop an enrolment scheme for the school
which the board must implement. In practice, this eliminates the need for the
Secretary to appoint a limited statutory manager as a means of ensuring that
the enrolment scheme is put in place.

The Secretary for Education’s power to direct a board to enrol an applicant whose
enrolment has been declined

194. For students living outside of the home zone, the Act specifies an order of
priority for enrolment,®* and provides for limited powers for the Secretary to
direct the enrolment of individual students.>

195. Under section 11P(2), the Secretary may direct a board to enrol an applicant
whose application for enrolment at the school has been declined. The
Secretary can exercise this power if:

%2 Section 11A(1)(a).

* The guidelines for development and operation of enrolment schemes
(http://www.education.govt.nz/school/running-a-school/setting-up-and-managing-enrolment-schemes-
zones/)

% Section 11F, “How to select applicants who live outside home zone”.

% For example, under section 17D(3), the Secretary can direct a board to enrol a student who has
turned 16 and has been expelled from another State school.
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196.

197.

198.

199.

“(a) the board has declined the application on the ground that the applicant
is not living in the school’s home zone, but in fact the applicant is living in
the school’s home zone; or

(b) the consequences of not giving the direction would be so
disadvantageous to the applicant that overriding the enrolment scheme in
[the particular case] is justified.”

Before the Secretary can exercise his or her power under section 11P(2)(b), he
or she must take all reasonable steps to consult the student’s parents, the
board, and (if appropriate), the student.®®

The Ministry has received requests from parents for the Secretary to exercise
the power under section 11P(2)(b). The Ministry’s practice is to request that
parents provide medical, psychological, or other expert opinion in support of
the request. This is made available to the board to enable it to reconsider its
initial decision to decline the application.®’

In 2015, 26 out of 72 requests from parents were declined.

The Bill amends section 11P to make it clear that the Secretary’s power can
only be exercised under exceptional circumstances. This reinforces the
seriousness of the situation, and the weight of evidence, that is required for a
board’s decision not to enrol an applicant to be overturned.

Legislative Analysis

200.

201.

202.

203.

Clause 14, new section 111A(1), provides that if a board that has received a
notice under section 11H(1) requiring it to develop an enrolment scheme, fails
to do so within a reasonable period, the Secretary may develop the enrolment
scheme for the school.

Under new section 111A(2), the Secretary must follow the same process as the
board.’® The Secretary must also be satisfied of the same matters that he or
she woguld consider when approving an enrolment scheme developed by a
board.’

New section 111A(3) requires the board to implement the enrolment scheme,
once developed.

Clauses 15 to 17 cover administrative matters associated with the enrolment
scheme:

. clause 15 amends section 11J(1) to require a board to give notice of the
fact that it has adopted the enrolment scheme developed by the
Secretary;

% Section 11P(3).

" Parents are advised by the Ministry that specialist advice provided in support of a request for the
Secretary to exercise his or her power under section 11P(2)(b) will be provided to the board.

%8 Such as undertaking consultation with parents, local residents, students and prospective students,
and boards of other schools that could be affected by the proposed enrolment scheme (section 11H(3)).
% For example, that the definition of the school’'s home zone ensures that students can attend a
reasonably convenient school (section 111(1)(b)).
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° clause 16 amends section 11K, “Commencement of enrolment scheme”
to clarify that a scheme developed under new section 111A will
commence on the date specified in the scheme; and

. clause 17 amends section 11M(1) to enable a board to amend an
enrolment scheme developed by the Secretary post adoption.

204. Clause 18 replaces section 11P(2), with minor modifications. Clause 18 also
introduces new section 11P(2A), which restricts the exercise of the Secretary’s
power to direct a board to enrol a student in circumstances where to not do so
would be “so disadvantageous to the applicant that overriding the enrolment
scheme is justified”, to “exceptional circumstances” only.

Implementation

205. The Ministry will update its guidance for schools on the development and
operation of enrolment schemes post the Bill coming into force.
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10. Purpose of Part 12

206. A number of Parts of the Act have a purpose provision. Purpose provisions
may be used to provide context for the Part or to set out its goals or objectives.

207. Currently, there is no purpose provision for Part 12, “Establishment of schools”.
While the title of Part 12 suggests that it focuses exclusively on the
establishment of schools, the provisions of Part 12 extend to cover the closing
and merging of schools, changing the class of a school, and designating the
character of particular schools.

208. The Bill updates Part 12 by inserting a purpose provision providing a more
holistic summary of the Part’'s purpose. Clause 98 inserts new section
145AAA, which specifies the Part’s purpose as being to:

“(a) enable the provision of a schooling network that assists parents to meet
their obligations to enrol their children at school; and

(b) assist the efficient and effective use of the government’s investment in
schooling; and

(c) recognise the desirability of diversity in the provision of schooling,
including the provision of Maori-medium education.”

209. The new purpose provision does not create any new powers for the Minister

or the Secretary, and places no extra responsibilities or requirements on the
compulsory schooling sector.
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11. Managing schooling provision

210. With the government investing substantially in education, it needs to be able to
adequately manage schooling provision. To enable this to be done in an
effective and efficient manner, the Bill updates certain aspects of the Act
relating to schooling provision.

211. Specifically, the Bill updates those aspects concerning:

. decisions on the provision of schools in an area, including:

o consultation requirements on decisions to close or merge a school
following an area strategy;

o the Minister’s discretion on decisions around schooling provision;
and

o the operation of the schooling network, including:

o approvals for schools wishing to educate students at off-site
locations; and

o the ability of the Minister to require boards to combine.

212. These four areas are discussed in more detail below.

(a) Consultation requirements on decisions to close or merge a school
following an area strategy

Context

Decisions to close or merge a school following an area strategy

213. The area strategy is a non-statutory process which provides a means for
understanding the schooling needs of a network into the future. Area strategies
are undertaken when the provision of schooling places in an area requires
review. The area strategy process involves extensive consultation with schools
and the wider community.

214. Under section 157(3), the Minister must consult with the boards of all State
schools whose rolls might be affected, before the Minister closes or merges
any school or schools. Where the decision is the result of an area strategy, the
effect of section 157(3) is to require a second round of consultation.

215. Clause 113 amends section 157, by inserting new section 157(3A) which
states that the consultation requirements in section 157(3) do not apply if “the
relevant board or boards have already been consulted on a closure or merger
option as part of a review of the provision of schooling in a particular area.” The
amendment removes the need for a duplicate consultation phase and
streamlines the process for closing a school or merging schools.
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216.

217.

For all other decisions relating to the closure of a school or the merger of
schools, the consultation requirements in section 157 remain.

In addition, the Bill does not affect the legal right of a board of a school facing
closure (including as the result of a decision based on an area strategy), to
have 28 days within which to submit a right of reply (section 154(2)). The right
of reply provides the board with an opportunity to give further reasons as to
why the school should not be closed.

Implementation

218.

(b)

Post the Bill coming into force, the Ministry will inform schools and communities
involved in a current or prospective area strategy of the revised consultation
process.

Specifying the Minister’s absolute discretion on decisions around
schooling provision

Context

219.

220.

221.

222.

223.

The Minister is the decision maker in respect of the establishment, closure, and
merger of schools, and the changing of a school’s class.®

Under the Act, the Minister has absolute discretion for decisions relating to the
refusal to establish a school as a Kura Kaupapa Maori®' or as a designated
character school.®?

The Bill updates the Act to make it clear that absolute discretion also applies to
other decisions. The conferment of absolute discretion does not give the
Minister any additional power. However, in the event that the Minister's
decision is challenged in court, it prevents the court from taking into account
other factors that the applicant says should have been considered by the
Minister in making her or his decision.

The boards of schools facing closure or merger will continue to have the right
to be consulted and for their views to be taken into account.

The Bill confers absolute discretion on the Minister in relation to the following
decisions:

o the decision to establish a school (clause 100, new section 146(1A));

. the decision to change the class of a school or to specify class levels for
which education must be given at a school (clause 106, new section
153(1B));

o the decision to close a school (clause 107, new section 154(2B)); and

o the decision to merge schools (clause 110(2), new section 156A(1A)).

€ For example, from an intermediate school to a primary school (section 153(1)(c)).
®1 Section 155(2).
62 Section 156(3).
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(c)

Off-site locations for schools

Context

224.

225.

226.

227.

228.

229.

Individual schools sometimes operate across more than one site, providing part
of their education programme to their students at a location outside of their own
premises. The off-site location can be the premises of another school or those
of a non-education related entity, for example a marae within the jurisdiction of
a Maori trust board or regional management board.

There are mechanisms in the Act that provide for certain types of off-site
arrangements.®® However, in practice, schools’ adherence to the legal
requirements varies, with some boards preferring to make their own
arrangements. This has resulted in the emergence of substandard practices
that can have adverse impacts on the efficient and effective management of
the network, and on educational outcomes for students.

The use of off-site locations can enhance the education of students, and make
good use of the schooling network in a cost-efficient way. Properly managed,
off-site campuses are also an effective way of managing the impact of
demographic change on the provision of schooling facilities in a particular area.

The Bill introduces a new power for the Minister to approve the use of an off-
site location by a school for the provision of education to one or more students
on a long-term or full-time basis. The off-site location can be owned or
occupied by a public or private entity.

Under the Bill, the board must enter into a written agreement with the Secretary
before any use is made of the off-site location. The agreement must cover who
is responsible for the welfare and safety of the students at the location.

The Bill also expressly prohibits a school from using such a location or hosting
another school at such a location, without the Minister's approval. In the event
that one or both of the prohibited activities occurs, the Minister or the Secretary
has the option of intervening through one or more of the interventions set out in
Part 7A, “Interventions in schools”.

Legislative Analysis

230.

231.

232.

Clause 47 inserts new section 71A into the Act.

An off-site location is defined as “any premise outside the premises of the
school that is to use the off-site location for the purpose described in [new
section 71A](1)",%* which is the provision of “education to [one] or more
students on a long-term or full-time basis.” This excludes one-off uses of off-
site locations from the ambit of new section 71A.

Under new section 71A(2), the Minister may, in writing to the board, approve
the use of an off-site location by the school. However, he or she must be

& For example, section 158(2) enables the Minister to require a board with facilities that were
constructed for the use of students from several State schools, to allow their use for tuition by the board
of another State school.

% Clause 47, new section 71A(6).
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233.

234.

satisfied that the board and the owner or occupier of the off-site location have
both agreed to that use and the terms of that use (new section 71A(3)).

New section 71A(5) requires that between the Minister giving approval and the
school using the off-site location, the board must enter into a written agreement
with the Secretary. The agreement must cover:

“(a) who is responsible for the education provided at the off-site location:

(b) who is responsible for the welfare and safety of the students at that
location:

(c) the terms agreed on any other matter the Secretary considers relevant in
the particular case.”

In the absence of Ministerial approval, new section 71A(4) prohibits a school
from using an off-site location or hosting an off-site location for another school.

Transitional arrangements

235.

236.

Clause 145(1) inserts new Schedule 1, as set out in Schedule 1 of the Bill, into
the Act. Part 1 of new Schedule 1 provides for transitional arrangements for
schools currently using an off-site location.

Under clause 1 of Part 1, the existing use of an off-site location must cease, at
the latest, one year from the date that new section 71A comes into force.®® The
only exception is where the Minister's approval has been obtained for the
continued use of the site under new section 71A(2).

Implementation

237. The Ministry will provide advice and guidance for schools, especially on the
process to be followed by those schools currently using off-site locations, post
the Bill coming into force.

(d) Combined boards

Context

Minister’s power to require boards to combine

238.

239.

Section 110(1) gives the Minister the power, by Gazette notice, to combine
boards. It is implicit that the exercise of this power can only be initiated by a
request from the boards concerned, given that the Minister must be satisfied
that each of the boards has made reasonable efforts to consult with parents on
the proposal, and that the consultation has been adequate in all the
circumstances.®®

Section 110A allows the Minister to approve a combined board for two or more
schools that are newly established.

% The day after the Bill receives Royal assent.
% Section 110(1)(a) and (b).
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240. Currently, there are 12 combined boards, constituted as follows:

° seven combined boards, each governing two schools - two of these
combined boards have an alternative constitution®” under section 105A,
“Minister may approve alternative constitution in certain cases”, and one
has a board combined at establishment under section 110A;

. two combined boards, each governing three schools - both of which
have an alternative constitution under section 105A; and

° three combined boards each governing two special schools all with an
alternative constitution under section 95, “Boards of correspondence
schools and certain other educational institutions”.

241. The Bill amends section 110 to enable the Minister to require two or more
boards to combine, post consultation with each of the boards. The use of the
power is limited to situations involving serious governance problems, such as
where schools face continued problems attracting sufficiently capable people to
act as trustees.

Alternative constitutions for combined boards

242. Under the Act, the Minister may approve an alternative constitution for one
board or a combined board of State schools in certain circumstances.®®

243. The Bill enables the Minister:

o when establishing a combined board for four or more schools, to require
the combined board to have an alternative constitution; and

. for four or more newly established schools, to establish a combined
board and require it to have an alternative constitution.

244. The new power to specify an alternative constitution for a combined board for
four or more schools is expected to be used primarily in the context of
Communities of Learning. Refer to section 3, paragraphs 145, 157 and 158
above for further information.

Legislative analysis

245. Clause 90 amends section 110 by replacing section 110(1). New section
110(1A)(a) retains the Minister’s existing ability to establish a combined board,
provided:

. each of the boards has made reasonable efforts to consult the parents of
full-time students;

®” The Act enables the Minister in certain circumstances to specify an alternative constitution for a board
to that set out in section 94, “Constitution of boards of State schools”.

%8 Under section 105A, “Minister may approve alternative constitution in certain cases”, the Minister may
approve an alternative constitution on the recommendation of ERO or at the request of 20% or more of
parents or the board itself.
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246.

247.

248.

249.

. the consultation has been adequate in all the circumstances; and

° the proposed combined board is appropriate in all the circumstances
(new section 110(1B)(a) to (c)).

New section 110(1A)(b) enables the Minister to establish a combined board if
he or she has consulted the boards concerned and has reasonable cause to
believe that:

. there are serious problems with the governance of one or more of the
schools concerned; and

. the problems could be addressed by a combined board (new section
110(1C)(a) and (b)).

The Minister cannot exercise either power where it is proposed to:

. combine a board that administers a special institution with a board that
does not; or

. combine a board that administers an integrated school with a board that
does not; or

. combine boards of integrated schools that do not have the same
proprietors (section 111).

Clause 92 amends section 111 by replacing the term “an integrated school”
with “a State integrated school”.

The existing administrative subsections of section 110%° remain unchanged.

Implementation

250. The Ministry will provide guidance for boards post the Bill coming into force.

(e) Establishing designated character schools

Context

251. The Minister may, when establishing a State school, designate it as a Kura
Kaupapa Maori under section 155, or as a designated character school,” such
as a Maori-medium school, under section 156. The two sections are repetitive,
covering many of the same requirements and processes for designating such
schools.

252. The Bill repeals sections 155 and 156. It creates a single process covering the

requirements for the designation of a school as a designated character school
(including Kura Kaupapa Maori), and the procedural requirements by which the
Minister designates the school.

% For example, section 110(4) clarifies that on the day that the Gazette notice establishing a combined
board is published, all rights, assets, liabilities, and debts of the existing boards become rights, assets,
liabilities, and debts of the combined board.

" Through section 156.
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253.

254.

The Bill also removes the dual requirements’" applying to designated character
schools that the Minister must be satisfied that the parents of at least 21
potential students want the school to be established. In practice, these
requirements are superfluous. Requests for designated character schools, and
evidence of current and future demand, is obtained through a variety of
sources.’? The reliance on parents of at least 21 potential students as the sole
means of ascertaining demand recognised in the Act is no longer relevant.

The table below summarises how the Minister will designate a school as a
designated character school under the amendments made through the Bill.

Kura Kaupapa Maori

All other designated character schools

Designated by the Minister under new section
156

Designated by the Minister under new
section 156

Minister must be satisfied that the school

meets the requirements of section 155 that:

o te reo Maori is the principal language of
instruction; and

¢ the school operates in accordance with
Te Aho Matua, as defined in section 155A
(new section 156(4)(a))

Minister must be satisfied that the school

will have:

e a character different from the character
of an ordinary State school; and

e students will receive an education that
differs significantly from an ordinary
State school (new section 156(4)(b))

Minister must follow the process for the
designation under new section 156AA

Minister must follow the process for the
designation under new section 156AA

Legislative analysis

255.

256.

257.

Clause 108 replaces section 155 with a new section 155 that clarifies that the
Minister, when establishing a State school as a designated character school
under new section 156, may also designate the school as a Kura Kaupapa
Maori.

New section 155(2) defines a Kura Kaupapa Maori as a particular type of
designated character school:

“(a) in which te reo Maori is the principal language of instruction; and

(b) that must operate in accordance with Te Aho Matua (as defined in
section 155A); and

(c) that may have other special characteristics that give it a particular
character.”

Clause 109 replaces section 156 with:

. new section 156 that covers the requirements for the Minister to establish
a designated character school (including Kura Kaupapa Maori); and

. new section 156AA that covers the process the Minister must follow when
establishing a designated character school (including Kura Kaupapa

" For Kura, refer to section 155(3)(a), and for other designated character schools, refer to section
156(2)(a) to (c).
"2 Such as the Ministry’s iwi partnerships.
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Maori).
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258. The tables below outlines the requirements and processes for establishing
designated character schools, and where each requirement sits within the Act
and where it will sit once the Bill comes into force.

Requirements specific to Kura Kaupapa Maori

Requirement Act Action Bill Comments
The Minister may not establish a school as a | s.155(3)(a) | Reworded | ns.155(2) Reworded. The
Kura Kaupapa Maori unless satisfied that te and original section
reo Maori is the principal language of moved. contained references
instruction and that the school will operate in to the charter, and the
accordance with Te Aho Matua. requirement for the
parents of 21 potential
students to want such
a school established.
The charter
references and the
requirement have
been removed.
The Minister may not establish a State s.155(3A) Moved ns.156AA(3)
school as a Kura Kaupapa Maori unless he
or she has first consulted with te kaitiaki o Te
Aho Matua on the ability of the school to
operate in accordance with Te Aho Matua
(as defined in section 155A(1)).
When establishing a school as a Kura s.155(4)(a) | Moved ns.156AA(5)
Kaupapa Maori, the Gazette notice must: (@)(i)
(a) specify the name of the school, which
must at all times begin with the words “Te
Kura Kaupapa Maori 0”.
When establishing a school as a Kura s.155(4)(b) | Moved ns.156AA(5)
Kaupapa Maori, the Gazette notice must: (a)(ii)
(b) state that the school will operate in
accordance with Te Aho Matua.
When establishing a school as a Kura s.155(4)(c) | Repealed | - A technical revision
Kaupapa Maori, the Gazette notice must: for Kura will need to be made
(c) summarise any special characteristics of Kaupapa to the Bill reinstating
the school. Maori. this requirement.
After consultation with the board, the Minister | s.155(5) Moved ns.156AA(6) | Reworded, as the new
may from time to time, by notice in the and (a) section is split into
Gazette, amend the name of the school (but reworded subsections (a) and
not so as to omit the word “Te Kura Kaupapa (b) to account for
Maori 0”). requirements of
renaming other
designated character
schools.
After consultation with the board, the Minister | s.155(5) Repealed | - A technical revision

may from time to time, by notice in the
Gazette, amend the school’s special
characteristics.

will need to be made
to the Bill reinstating
this requirement.

60




116

The board of a school established as a Kura | s. 155(7) Moved ns.156(4)(a)

Kaupapa Maori must ensure that te reo

Maori is the principal language of instruction

at the school, and that the school operates in

accordance with Te Aho Matu

The board may refuse to enrol any person s.155(8) Reworded | ns.156(6)(a) | Reworded, as the new
whose parents do not accept that the school and section is split into
operates in accordance with Te Aho Matua moved subsections (a) and

(b) to account for
requirements for other
designated character
schools.

Requirements specific to designated character schools other than Kura

Kaupapa Maori

Requirement Act Action Bill Comments
The notice establishing a designated character | s.156(4) Moved ns.156AA(5) | Reworded as
school shall specify the aims, purposes, and and (b) “describe the particular
objectives that constitute its designated reworded. character of the
character, and every charter and proposed school”. The new
charter for the school shall be deemed to section also has no
contain them. references to the
charter.
The Minister may, from time to time, after s.156(6) Moved ns.156AA(6) | Minor modifications.
consultation with the board of a designated (a) and (b)
character school, by Gazette notice, amend reworded
the aims, purposes, and objectives that
constitute a school’s designated character.
The board may refuse the enrolment of people | s.156(7) Reworded | ns.156(6)(b) | Reworded as new
whose parents do not accept the aims, (b) and section is split into
purposes, and objectives that constitute the moved subsections (a) and (b)
school’'s designated character. to account for
requirements for Kura
Kaupapa Maori.
Requirements applicable to both types of school
Process/requirement Act Action Bill Comments
The parents of at least 21 people who would, | Kura Removed See paragraph 253
if the school were established, be entitled to | Kaupapa for rationale.
free enrolment there, want the school to be Maori —
established s.155(3)(a)
Other —
s.156(2)(a)
Students at the school will get an education Kura Removed Removed, as
of a kind not available at any other State Kaupapa repetitive of the
school that the children can conveniently Maori — requirement set out in
attend. s.155(3)(b) section 156(d)(i).
Other —

s.156(d)(ii)
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Students at the school will get an education Kura Moved ns.156(3)(c) Extended to also
that differs significantly from the education Kaupapa apply to Kura
they would get at an ordinary state School Maori — Kaupapa Maori.
N/A
Other —
s.156(d)(i)
The notice establishing a designated Kura Moved ns.156AA(5)(c)
character school must specify the Kaupapa
constitution of the board of the school. Maori —
s.155(4)(d)
Other —
s.156(5)
The Minister may in his or her absolute Kura Moved ns.156AA(4)
discretion refuse to establish a designated Kaupapa
character school. Maori —
s.155(2)
Other —
s.156(3)
After consultation with the board, the Kura Moved ns.156AA(6)(c) | Reworded for clarity
Minister may from time to time, by Gazette Kaupapa and to relate to both types
notice, amend the constitution of the board. Maori — reworded of school.
s.155(5)
Other —
s.156(6)(b)
Except as provided for in specific sections, Kura Moved ns.156(7) For other designated
the Act and the Education Act 1964 apply to | Kaupapa and character schools, the
every designated character school as if they | Maori — reworded specific sections
were not such schools. s.155(6) mentioned were 156
Other — and 11PB (Enrolment
5.156(8) schemes of specific
State schools. New
section 156(7)
corrects an error in
section 155(6) by
confirming that the
exceptions in 11PB
also apply to Kura
Kaupapa Maori.
A designated character school (including a Kura Moved ns.156(5) Minor modifications.
Kura Kaupapa Maori) may have an Kaupapa and
enrolment scheme but — Maori — reworded
(a) the Secretary must from time to time, by s.155(9)
written notice to the board, fix a Other —
maximum roll for the schools; and s.156(8)

(b) the board must ensure that the number
of students enrolled at the school is not
more than the maximum roll
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12. State integrated schools
Introduction
259. The BiIll:
° streamlines the legislative framework for the State integrated sector by
updating the provisions in the Private Schools Conditional Integration Act
1975 (PSCI Act) and inserting a new Part into the Act;
. maintains the fundamental legal principles that apply to State integrated
schools;
° consequently repeals the PSCI Act;
° adds a new information seeking power for the Crown;
o adds a provision for schools to merge directly; and
. adds criteria that proprietors must take into consideration when reviewing
their school or schooling network.
Context

The State integrated sector

260.

261.

262.

The integrated schools sector largely developed after the passing of PSCI Act.
State integrated schools are former private schools that have become part of
the State system. The PSCI Act governs the integration of private schools and
provides for the special character in integrated schools. State integrated
schools are also subject to the Education Acts 1964 and 1989.

There are now 332 State integrated schools, run by 70 different proprietors.
The integrated school sector has grown from 65,907 students in 1996 to
88,641 in 2016, which accounts for 11.4% of the student population. The sector
is dominated by schools managed by Catholic proprietors, with 75% of student
enrolments being in Catholic schools.

About 73% of students at integrated schools come from areas that are decile 6
or above — this compares to 55% for State schools. Achievement rates for
students at integrated schools exceed that of students at non-integrated State
schools. 90% of school leavers from integrated schools have NCEA Level 2 or
above, compared to 75% of leavers from State schools.

The special character of State integrated schools

263.

State integrated schools provide education with a special character. The PSCI
Act defines education with a special character as “education with the
framework of a particular or general religious belief, and associated with
observance or traditions appropriate to that belief’,”> and contains distinctive
provisions to safeguard the special character of integrated schools.

78 Section 2(1).
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264. These provisions cover matters such as the prerogative of proprietors to
influence who is employed in particular ‘tagged’ positions, such as chaplains,
and the right to give preferential enrolment to children of parents who have a
religious or philosophical connection with the school.”

265. The special character is also considered in section 94(1)(e) of the Act which
provides for the proprietor to nominate up to four trustees for the school board,
giving a proprietor representation in the management and administration of the
school.

266. Integrated schools also have an exemption from the Human Rights Act
1993, which means they are able to treat prospective staff and students
differently based on religious grounds.

Revised legislative framework for State integrated schools

267. One of the aims of updating the Act is to ensure that it is the principal statute
for all school types within the education system. Over recent years,
amendments have been made to the Act affecting State integrated schools.
This has resulted in an increasingly complex interaction between the Act and
the PSCI Act. In addition, it has made the place of State integrated schools
within the overall network of provision unclear.

268. To address these issues, clause 144 inserts new Part 33 into the Act. The new
Part includes amendments addressing key regulatory matters. It also
incorporates the relevant sections, including those relating to integration and
the special character of State integrated schools, from the PSCI Act into the
Act. As a result, the State integrated sector will no longer be governed by
separate legislation.

269. The Ministry of Education has worked with the Association of Proprietors for
Integrated Schools (APIS) on the amendments affecting the PSCI Act.

Regulatory Matters

A new information seeking power for the Crown

270. At present, the Crown has only limited visibility of the financial position of
proprietors of State integrated schools. Where issues arise, such as a
significant roll decline or a request to increase the maximum roll, the lack of full
and complete information about the financial position of a school can make
decision-making difficult. This poses challenges for the Minister’® when making
decisions about the future viability of State integrated schools.

271. Clause 144, new section 426, enables the Minister to require a proprietor or a
potential proprietor to provide the information needed to assess their financial
and managerial capacity (new section 426(2)(a)). The Minister can also require
any other information that he or she considers relevant to assessing:

. an application to integrate a school;

™ Section 29(1).

75 Section 28 of the Human Rights Act 1993 allows for appointments to particular teaching positions to
be differentiated based on religious or ethical belief. This is being consequentially amended through the
Bill (Clause 149(1), Part 1, Schedule 3).

78 In this instance, the Minister of Education.
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any concerns about the proprietor’s or potential proprietor’'s ability to
meet any of their obligations under an integration agreement or new Part
33; and

any funding request that the proprietor or potential proprietor has
submitted (new section 426(2)(b)).

272. The exercise of the power is limited to situations where:

a proprietor or potential proprietor has applied to integrate a school;

the Minister holds reasonable concerns about a proprietor’s or potential
proprietor’'s ability to meet their obligations under an integration
agreement’’ or new Part 33; and

a proprietor or potential proprietor has submitted a funding request to the
Minister or the Secretary (new section 426(1)).

Criteria to guide decision-making by proprietors

273. New criteria have been introduced for proprietors to take into account when
making decisions under a provision in new Part 33.” The criteria focus on
particular matters of interest to the Crown.

274. Clause 144, new section 457(1), sets out the criteria as follows:

the ability of the proprietor's State integrated school or schools to
continue to provide the level of education required;

the average per student cost of the continued operation of the State
integrated school or schools relative to the average per student cost for
other State schools;

the extent to which the proprietors’ State integrated school or schools
provide for students whose needs are not met by other State schools;
and

the ability of the proprietor to meet any obligations regarding the
proprietors’ State integrated school or schools over the next seven years.

275. Proprietors will be expected to assess their compliance with new section 457(1)
at least once every five years, or at a time specified by the Secretary if he or
she considers it appropriate in the circumstances. The Secretary could
exercise this power in response to triggers such as:

a.

b.

significant or ongoing roll decline;
issues around student achievement;

issues around the quality of property provision; or

" For example, those relating to the review of a school’s five year development plan.
8 For example, a decision to enter into integration agreements for the integration of more
than one school (new section 423(1)).
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276.

C. an application from the school for their maximum roll to be increased.

Non-compliance with the criteria is not a ground for cancellation of an
integration agreement.”

A streamlined merger process

277.

278.

279.

280.

281.

282.

283.

284.

Currently, for State integrated schools to merge, they must first close and then
re-open again at a single site. This adds an unnecessary administrative burden
and additional costs on both the schools and the Ministry.

The Bill allows schools with the same proprietor and with a similar special
character to merge directly.

Clause 144, new section 431, sets out the process for mergers. The section
aligns the State-integrated schools’ process with the wider network process for
State schools, as provided for in section 156A.

State integrated schools will be able to merge if:

. each school has the same proprietor;

. each school has the same or a similar special character;

. the proprietor has consulted the Minister; and

. the Minister determines that the schools may merge (new section
431(1)).

Before determining whether the schools may merge, the Minister must be
satisfied that:

. the proprietor has made reasonable efforts to consult each school’s adult
students or the parents of its full-time students;

. the consultation has been adequate in the circumstances; and

. the creation of a single school is appropriate in the circumstances (new
section 431(2)(a)).

The Minister is also required to consult the boards of all other schools whose
rolls might, in the Minister’s opinion, be affected by the proposed merger (new
section 431(2)(b)).

If the Minister determines that the schools may merge, the proprietor must
apply to negotiate a new integration agreement (new section 431(3)). On
completion of the negotiations, the Minister must notify the merger in the
Gazette (new section 431(4)).

New section 431 also deals with administrative and procedural matters,
including board arrangements.

7 See new sections 427 to 430 for the grounds on which an integration agreement can be cancelled.
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Update and incorporation of the PSCI Act into the Act

285. Appendix One sets out a table comparing the sections of the PSCI Act with
sections in the new Part 33.

286. In considering what aspects of the PSCI Act to incorporate within the Act, a key
principle was to maintain the status quo as far as possible on those matters of
significance to State-integrated schools.

287. There are 47 existing sections from the PSCI Act which are being transferred
into the Act. Where appropriate, the language used has been updated to reflect
modern usage. For example, the verb “shall” has been replaced with “must” or
“‘may”, as the context requires.

288. Some long sections dealing with multiple matters have also been split into
separate new sections. As an example, section 7, “Integration Agreement”, of
the PSCI Act has been divided into three new sections: new section 421,
“Integration agreements”; new section 422, “Other matters that may be
included in integration agreements”; and new section 423, “Integration
agreements: machinery matters”.

Special features of new Part 33

289. There are two unusual legislative features of the new Part 33, which arise out
of the incorporation of the PSCI Act into the Act.

Binding on the Crown

290. Clause 144, new section 415, states that Part 33 “binds the Crown”. This is in
contrast to the position regarding the Act itself, which does not bind the Crown.

291. New section 415 carries over the legal status of the PSCI Act, which is binding
on the Crown.

292. An Act, or Part of an Act, can be made binding on the Crown in order to avoid
the conferment of an unfair benefit on the Crown, to the potential detriment of
third parties. Given that the nature of the relationship between the Crown and
proprietors of State integrated schools is predominantly contractual, making
new Part 33 binding on the Crown maintains the long standing status of the
parties.

Prevalence of this Part

293. Clause 144, new section 475, maintains the legal position that exists under the
PSCI Act.®*® New section 475 clarifies that where the new Part 33 deals with the
same or similar subject matter as other Parts of the Act, the State Sector Act
1988, or any regulations made under these Acts, the express provisions of new
Part 33 will prevail. However, new Part 33 must be construed in a sense that is
consistent with the other Parts of the Act or any other enactments where such
a construction is appropriate and reasonable.

8 Refer to section 80, “Relationship between this Act and other enactments”.
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294. Section 82(2) of the PSCI Act clarifies that the provisions of regulations made
under the PSCI Act shall prevail where there is a conflict with other regulations
made under the Education Acts 1964 and 1989 and the now repealed School
Trustees Act 1989.

295. Since 1975, no regulations have been made under the PSCI Act. As a result,
section 82, which empowers the Governor-General to make regulations, has
not been incorporated within the Act.

Implementation

296. The Ministry will provide advice on the new criteria and the merger process
post the Bill coming into force.
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Appendix 12.1: Comparison of sections of the Private Schools Conditional Integration Act 1975 with new Part 33 of the Act

Section of PSCI Act

Section in new Part 33

Action

Comments

2 Interpretation 414  Interpretation Transferred. The relevant definitions that are not already
included in the Act are transferred.
2A  Actto bind Crown 415 Part to Bind the Crown Transferred.
3 Preservation of special character 416  Preservation of special character of State Transferred.
integrated schools
4 Integrated schools subject to certain | 417  State integrated schools part of State Transferred.
enactments system
5 Application to negotiate integration 418  Application to negotiate integration Transferred.
6 Applications relating to proposed 419  Applications relating to proposed schools Transferred.
schools
6A Negotiation of agreement 420 Negotiation of integration agreements Transferred.
7 Integration agreement 421 Integration agreements Transferred and broken out into Section 7(5) specifies that an integration
422  Other matters that may be included in multiple sections for clarity. agreement can include other terms and
integration agreements conditions as agreed between the Minister
423 Integration agreements: machinery Repeal of section 7(5). and proprietors. Section 7(5) is redundant
matters as statutory authorisation is not required for
this in practice.
8 Effective date of integration 424 Effective date of integration agreement Transferred.
agreement
9 Variations from standard patterns of Repealed, Section 9 is unnecessary, given that the
organisation class of schools is specified in the
integration agreement.
10 Notification of integration agreement | 425  Notification of integration agreement Transferred and updated,
426 Minister may require information to be NEW See paragraphs 270 to 272 above.
provided
1 Cancellation of integration 427 Cancellation of integration agreement Transferred and section references
agreement 428 Cancellation by minister updated.
11A Cancellation by Minister 429 Cancellation by proprietor
11B Cancellation by proprietors 430 Cancellation by agreement between
11C Cancellation by agreement between parties

parties
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Section of PSCI Act

Section in new Part 33

Action

Comments

431 Mergers

NEW

See paragraphs 277 to 284 above.

12 Closure of an integrated school 432 Closure of State integrated school Transferred and section references

updated.

14 Rights of appointment Repealed Section 14 prescribes the rights of
appointment of teaching and non-teaching
staff when an integration agreement is
cancelled by the Minister or the proprietor;
and what happens when an agreement is
cancelled or a school is closed.

Section 14 is redundant as matters now
covered in the Act and in general
employment law.

15 Notification of cancellation or of 433 Notification of cancellation or of closing of | Transferred and section references

closing a school state integrated school updated.
16 Disposal of assets on cancellation 434 Disposal of assets on cancellation of Transferred and broken out into
or closing a school integration agreement or closing of State multiple sections for clarity.
integrated school
435 Repayment of moneys advanced
436 Moneys to be paid into Crown Bank
Account
437 Certain assets remain vested in
proprietors

17 Restriction on cancellation or 438 Restriction on cancellation of integration Transferred and section references

closing a school agreement or closure of State integrated updated.
schools

18 Compensation 439 Compensation Transferred and language updated.

19 Administration of integrated schools | 440 (1)(2) Administration of State integrated Transferred, with language and

schools section references updated.

25 Control and management 440(3)(4) Administration of State integrated Section 25(4) and(5) repealed. Section 25(4) and (5) refer to regulations

schools made under the Education Act 1964. These
do not exist.
Section 25(6) transferred and
updated.
29 Preference of enrolment 442 Preference of enrolment Section 29(1) and (2) transferred.

Section 29(3) repealed.

Section 29(3), which deals with cases
involving children requiring special tuition, is
redundant. Section 9 of the Act will apply.
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Section of PSCI Act

Section in new Part 33

Action

Comments

30 Participation in school programme 443  Participation in general school Transferred and streamlined.
programmes
31 Instruction of pupils 444  Instruction of students Transferred.
32 Religious observances and 445 Religious observances and religious Transferred, with language and
instruction instruction section references updated.
33 Integrated schools as contributing Repealed. Section 33 prevents any integrated school
schools providing education up to Form 2 being
re-designated a contributing school by the
Minister, except via supplementary
agreement.
The objective of this provision is achieved
through the class of school being specified
in integration agreements
34 School transport assistance 446 School transport assistance Transferred, with language and
section-references updated.
35 Free education 441 Free Education Transferred.
Section 35(2) repealed. Section 35(2) refers to fee charging powers
that were permitted under the Education
Act 1964. The relevant provisions have
been repealed.
36 Attendance dues 447 Attendance dues Transferred and broken out into
448 Withdrawal and reinstatement of right to multiple sections for clarity.
charge attendance dues Language and section-references
449 Consequences of failure to pay updated.
attendance dues
450 Accounts for attendance dues
37 Financial contributions 451  Financial contributions Transferred and broken out into
454  Restrictions on fund-raising multiple sections for clarity.
453  Accounts of money raised under section
451
38 Fund raising 454  Fund-raising Transferred.
39 Use of school office 455 Use of school office Transferred.
40 Powers and responsibilities of 456 Powers and responsibilities of proprietors Transferred and broken out into
proprietors multiple sections for clarity.
457  Decision-making criteria for proprietors NEW See paragraphs 273-276 above.
458 Consequences of failure to arrange Transferred and broken out into

insurance

multiple sections for clarity.
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Section of PSCI Act

Section in new Part 33

Action

Comments

459  Proprietors not to question curriculum or Transferred and broken out into
teaching methods multiple sections for clarity.
40A Leases of land 460 Leases of land Transferred.
42 Assistance to proprietors 461  Assistance to proprietors Transferred.
43 Accommodation of pupils Repealed. Section 43 is redundant as the Act provides
for a regime covering hostels.
44 Proprietors unable to meet 462 Proprietors unable to meet obligations Section 44(1) and (2) transferred.
obligations
Section 44(3) repealed. Section 44(3) is not required as it duplicates
the Minister’s power to establish schools in
the Act.
58 Integration in relation to state Repealed These sections provide: that anyone
colleges of education belonging to a religious order is eligible to
59 Private colleges of education apply for entry to a State college of
60 Bonds for entry into teaching education; for the recognition of private
colleges of education; and for bonds for
trainee teachers.
These sections are redundant as they are
either covered by existing legislation
(including the Human Rights Act 1993); or
superseded by sectoral changes, such as
the establishment of the Education Council.
62 Special considerations affecting Repealed. Sections 62 and 64 were framed in the
transfer of teachers in integrated context of administrative arrangements for
schools appointing teachers that predated
64 Transfer of teachers Tomorrow’s Schools and the consequent
authority for the board of each school to
appoint staff. The previous arrangements
involved different mechanisms at the
primary and secondary level.
The sections are redundant.
63 Requirements in respect of 463 Requirements in respect of appointments Transferred.
appointments of teachers
65 Religious instruction 464 Religious instruction Transferred.
465 Effect of religious instruction requirements
in advertisements
466 Restrictions on requirement for teacher to
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Section of PSCI Act

Section in new Part 33

Action

Comments

take part in religious instruction

66 Other special positions 467  Other special positions Transferred.

67 Selection for appointment 468 Selection for appointment Transferred and updated.

68 Requirements in respect of 469 Requirements in respect of appointments Transferred.
appointments

69 Employment for special purposes 470 Employment for special purposes Transferred and updated.

70 Loss of protection of salary and Repealed. Section 70 is inconsistent with the modern
status as a teacher employment law framework.

71 Appointment of teachers at the point | 471  Appointment of teachers on integration Transferred.
of integration

72 Other employees 472  Other employees Transferred.

Section 72(3) repealed.
73 No compensation for determination 473  No compensation for determination of Transferred.
of employment employment
74 Protection of teachers Repealed. Section 74 deals with the employment
status of religious or lay teachers on
integration. It is redundant because the
employment of such teachers falls within
the requirements of Part 31 of the Act
(Limited Authority to Teach).

75 Security of tenure of teachers Repealed. Section 75 is no longer required as security
of tenure is covered by Part 6A of the
Employment Relations Act 2000.

76 Certification, assessment, and Repealed. Section 76 is redundant as these matters
classification of teachers in are dealt with under Part 6A of the
integrated schools Employment Relations Act 2000.

78 Grants in aid to cease 474  Grants to private schools before Section 78(1) repealed. Section 78(1) which deals with grants or

integration other assistance made under section 192 of
Section 78(2) transferred. the Education Act 1964 is no longer
required.

79 Teacher’s housing Repealed. Section 79 deals with the legal
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Section of PSCI Act

Section in new Part 33

Action

Comments

arrangements for teacher houses.

The section is redundant as the provision of
teacher houses is not dealt with through
legislation.

80 Relationship between this Act 475 Relationship between this Part and other Transferred.
(PSCI) and other enactments Parts and other enactments
81 Existing integration agreements Part 3 of Schedule 1, “Transitional, savings and Repealed and transition provision Section 81 is no longer required. Only Te
related provisions” created. Aute is still in existence.

A transitional clause has been included that
states that whilst this provision is being
repealed, this does not affect the existing
integration agreement relating to Te Aute.

82 Regulations Repealed. Section 82 allows regulations to be made in

relation to integration, and provides that if
there is any conflict with regulations in other
legislation, the regulations made under the
PSCI Act shall apply.

No regulations have been made to date.
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SECTION SIX

Public Policy Objective Six: To strengthen the legal framework for managing
teacher competence issues

13. The Education Council’s Competence Authority

Context

297. The Education Council of Aotearoa New Zealand (Education Council) was
established in July 2015 as the professional organisation for teachers. The
Education Council is charged with ensuring safe and high quality leadership
and teaching in schools and early childhood education services; a broader role
than that of the former New Zealand Teachers Council.

298. Teacher competence complaints®' have increased over the last three years. In
the 2014/2015 year, 119 complaints were referred to the competence team,
with 90 of these reaching competence outcomes.®? The number of complaints
is expected to continue to increase as employers’ awareness of the importance
of competence and of mandatory reporting requirements increases.

299. The Education Council governing board meets two days a month. Prior to July
2016, a full day was being spent, by the full Council, reviewing competence
cases. This was not an efficient way to deal with the number of complaints
being received, or an effective use of the Council’s allocated time to focus on
the full range of its professional leadership functions. As a result, a
Competence Authority was established in the Education Council's Rules,®
which came into force in July 2016.

300. In contrast to the Disciplinary Tribunal, the current Competence Authority does
not have the power to order the cancellation of a teacher’s registration, limited
authority to teach, or practising certificate. As a result of this, many cases are
still being dealt with by the governing board of the Education Council.

301. For the Competence Authority to have a full range of powers for dealing with
competence complaints, equivalent to those of the Disciplinary Tribunal, it must
be established in the primary statute. Consistent with the approach
recommended in the LAC Guidelines (2014 edition), it would be inappropriate
for a body established through rules to be able to exercise powers with
significant implications for a teacher’s ongoing livelihood.

302. The Bill provides for the establishment of a Competence Authority as a
specialist body within the Education Council, as opposed to a disciplinary body.
This maintains the distinction between conduct and competence complaints

81 Complaints refer to mandatory reports made by principals, as well as all other complaints.

82 A competence outcome means either that an agreement has been signed with the teacher or the
Education Council has made a decision on the complaint. Signed agreements have been used in
situations where the teacher is willing to stop teaching, for example.

8 http://www.legislation.govt.nz/requlation/public/2016/0122/latest/DLM6851983.html
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processes, with the focus of the competence® process being on rehabilitation
and the conduct® process on discipline.

303. The Bill also provides for the Competence Authority’s powers, appeal rights,
and transition arrangements.

Legislative Analysis

Establishment of Competence Authority
304. Clause 138 amends section 388 to establish the Competence Authority.

305. Clause 140 inserts new section 410AA into the Act. New section 410AA
specifies that the constitution of the Competence Authority is to be set out in
rules; however, particular requirements must be met.

306. Under new section 410AA(3), the Competence Authority must include at least
one lay member selected from a list prepared by the Minister® after
consultation with the Education Council. The appointment of a lay member
provides for a broader perspective, and is consistent with the approach taken
by other professional bodies in relation to competence matters.

307. New section 410AA(4) requires that the majority of members on the
Competence Authority and on every panel must hold practising certificates.
This ensures that competence complaints will be dealt with by members of the
teaching profession, in particular professional leaders, with recent and relevant
experience.

308. Competence issues can arise for a variety of reasons, such as addiction and
health factors. New section 410AA(7) requires that the rules must provide for
the Competence Authority to co-opt up to two members for their specialist
knowledge and expertise in relation to a particular complaint.

309. To maintain the clear separation between the Competence Authority and the
Education Council’s disciplinary bodies, new section 410AA(5) prohibits a
member of the Authority from being a member of the Complaints Assessment
Committee or the Disciplinary Tribunal.

310. New section 410AA also addresses administrative matters, including:
. the management of conflicts of interest (new section 410AA(6)); and

. requiring the Competence Authority to act in accordance with the rules of
natural justice (new section 410AA(9)).

Complaints Process

311. Under the Act, competence matters can be raised with the Education Council
through complaints, and mandatory reports by employers or former employers.
The existing competence complaints process provides for receipt and

8 For details of the current competence process, refer to
https://educationcouncil.org.nz/content/competence-process
8 For details of the current conduct process, refer to: https://educationcouncil.org.nz/content/conduct-
rocess
In this instance, the Minister of Education.
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312.

313.

investigation of complaints by Education Council officers, with matters
referred to the Competence Authority for a decision, as required. As with the
conduct complaints process, this enables the decision making body to focus
on more complex and, or serious complaints, rather than those that can
clearly not be substantiated or which can be addressed through agreements
with the teachers concerned.

This approach is reflected in the Bill. Under clause 141, section 410 amended,
the Education Council may, after any investigation it decides to make, refer to
the Competence Authority a complaint or other matter that relates to
competence for “a decision as to whether the required level of
competence has been attained”.

In the case of mandatory reports, under clause 142, section 411 amended,
where the Education Council has received a mandatory report about
competence, it may, after any investigation it decides to make, refer the report
to the Competence Authority.

Powers of Competence Authority

314.

315.

Clause 143 replaces section 412 which sets out the Education Council's
powers in relation to competence matters.

New section 412 sets out the Competence Authority’s powers, which are
similar to those previously exercised by the Education Council. However,
consistent with the approach taken to the Disciplinary Tribunal’s powers, the
Competence Authority cannot of its own right either impose conditions on a
teacher’s subsequent practising certificate or limited authority to teach, or
cancel a teacher’s registration, practising certificate, or limited authority to
teach. In both instances, the Competence Authority will order the Education
Council to take the necessary action.

Appeal Rights

316.

317.

Clause 143 also inserts new section 412A into the Act. This provides for
appeals to the District Court by teachers who are the subject of Competence
Authority decisions.

As with appeals related to Education Council decisions:

° the District Court cannot review any part of a Competence Authority
decision that has not been appealed against;

. the Competence Authority’s decision continues in force until the District
Court has determined the matter (subject to any Court orders);

o the District Court can award costs; and
o the Education Council or the appellant may, with leave of the High Court

or the Court of Appeal, appeal to the Court of Appeal on a question of law
(new section 412A(3)).
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Implementation

318.

319.

320.

321.

Clause 145(1) inserts new Schedule 1, as set out in Schedule 1 of the Bill, into
the Act. Part 2 of new Schedule 1 provides for transitional arrangements
relating to the Competence Authority.

Under clause 2(1) of Part 2, after the Bill has come into force, the Education
Council will have to make rules establishing the new Competence Authority. On
the day that the new Competence Authority is established, the current
Competence Authority will be dissolved;*” however, the existing members will
continue on as the members of the new Authority.®®

Under clause 2(4)(b), the current Rules made by the Education Council will
expire 12 months from the date that the Bill comes into force, unless replaced
by new rules at an earlier date.

Clause 2(5) clarifies that all proceedings and matters relating to competence
that involve the Education Council or the current Competence Authority and
that are yet to be determined by the date that the Bill comes into force, will
continue to be dealt with under the law as it exists now.

87 Clause 145(1), Schedule 1, new Schedule 1, Part 2, clause 2(2).
8 Clause 145(1), Schedule 1, new Schedule 1, Part 2, clause 2(3).
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SECTION SEVEN

Public Policy Objective Seven: To establish a future-focused legislative
framework for online learning

14. Communities of Online Learning

Introduction

322. The Bill provides for a regulatory regime for online learning, enables the
Minister to accredit a wide range of providers as “Communities of Online
Learning” (COOL), and makes consequential amendments to other Parts of the
Act primarily covering what to date has been called “correspondence
education”.

323. The Bill sets out:

. a description of organisations that may apply for accreditation;
. the two-stage provisional and full accreditation process;

o criteria to be met for accreditation;

. additional conditions that may be set upon accreditation;

. requirements for the review of COOL;

. actions and interventions that may be used in response to concerns
about the performance of a COOL;

. the operation of a COOL,;

. grants, record keeping, and provision of accounts;
° the requirements for a register of COOL to be kept;
. regulation-making powers;

. the transition of Te Aho o Te Kura Pounamu, the Correspondence School
(Te Kura), into a COOL,; and

. consequential amendments, such definitions relating to the
correspondence school or schools.

Context

324. Advances in technology have created the opportunity for students to learn
anywhere, anytime through a range of delivery modes that can meet their
specific needs. This provides students with greater access to subjects and
teaching expertise.

325. Traditional face-to-face schools are increasingly offering elements of online
learning, whether through other schools or through Te Kura. Online learning is
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326.

327.

328.

329.

330.

also changing the way that traditional correspondence education is being
delivered, and increasingly, changing the centralised nature of correspondence
education.

As the ftraditional forms of face-to-face schooling and correspondence
education converge through online learning, there is increasingly little
distinction between them.

However, as the Act came into force before online learning was envisaged, the
Act perpetuates an arbitrary distinction between the two modes of learning, by
restricting:

° who can be a recognised provider of correspondence education
(increasingly online education), and

. who can have access to that online education - the Act only enables
students of compulsory schooling age access to full-time correspondence
education if they cannot attend a face-to-face school as a first best
option.

With some education providers already providing online education, it is
necessary to ensure that the Act reflects current and future modes of delivery
of education. The Bill provides for a future-focused regulatory regime that will
provide for a quality assurance mechanism for online learning, underpinned by
an accountability framework to ensure student safety, wellbeing and
achievement.

The Bill aims to address restrictions in the Act that have the potential to limit
new and innovative practices, by enabling additional providers, and enabling
students to access a mode of education delivery that could better cater to their
needs.

Additionally, the outdated term ‘correspondence education’ is being updated to
“online learning”.

The Bill proposes a regulatory regime for the COOL

331.

332.

333.

Clause 38 inserts new Part 3A into the Act. The new Part enables registered
schools, tertiary education providers and bodies corporate to apply to the
Minister for accreditation as a COOL. COOL will be able to deliver online
learning.

The Bill sets out a flexible model to oversee the accreditation and oversight of
COOL. It takes into account the various different types of COOL that could
become accredited, for example, a school-based COOL, or a COOL run by a
private organisation. COOL can be a full COOL, able to enrol students, or a
supplementary COOL, only able to provide supplementary tuition to students
enrolled elsewhere. Students will only be enrolled in one entity, either a school
or a full COOL.

The COOL model will, as far as possible, reflect the regulatory environment of
each organisation that is accredited to operate a COOL (i.e., regulation will “lie
where it falls”), insofar as this is compatible with the overriding duty for COOL
to enable all children and young people to attain educational success.
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The Bill sets out several quality assurance and accountability levers for COOL

334. The Bill provides for a number of quality assurance and accountability
mechanisms, including:

the ability for the Minister to set conditions on individual COOL specifying
outcomes relating to student achievement (new section 35Y);

the ability for the Minister to provisionally accredit a COOL if it meets or is
likely to meet criteria, and to grant full accreditation only following a
review by ERO (new sections 35T and 35X);

the power to make regulations, including in relation to how attendance
will be measured and monitored in a online context, and planning and
reporting requirements (new section 35Z0);

regulatory oversight applying across COOL (including private bodies
corporate) from the ERO, the New Zealand Qualifications Authority, and
the Tertiary Education Commission (TEC), as appropriate (new sections
35W, 357, and 35Z0);

a requirement that a register of COOL be maintained (new section
35ZM),

a new graduated interventions regime enabling action to be taken in
relation to the underperformance of a COOL (new sections 35ZA, 35ZB,
35ZC and 35ZD), and

financial record-keeping and account disclosure requirements (new
sections 35ZJ to 35ZL).

Legislative Analysis

The regulatory regime

335. The regulatory regime for COOL will comprise both the Act and regulations.
The Act sets out the key aspects of the legal framework, with administrative
and procedural details specified in regulations made under new section 35Z0.

336. The Governor-General, by Order in Council, will be able to make regulations
covering:

the accreditation process for provisional and full accreditation, and for full
and supplementary COOL accreditation;

enrolment criteria at full COOL;
charging of fees;
attendance requirements;

planning and reporting requirements; and
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. any other matters to give full effect to the provisions of new Part 3A (new

section 35Z0(a) to (f).

Introduction

337.

338.

Clause 5 amends section 2, “Interpretation”, to define the term “online learning”
as “primary or secondary education delivered wholly or substantially through
the Internet” and defines full and supplementary COOL.

COOL will be able to be accredited as full COOL or supplementary COOL.
Only a full COOL can enrol students on a full time basis like a registered
school. The differences between the two types of COOL are set out in the

following table:

Type of COOL

Full Supplementary
Can enrol students v
Can offer full time courses v
Responsible for attendance, achievement v
and pastoral care
Can offer supplementary courses to
students enrolled elsewhere (such as a v v
COOL or a school)

The accreditation process

339. There are two stages of accreditation: provisional accreditation, and full

accreditation.

Provisional accreditation

340. New section 35T specifies the three types of bodies that are eligible to apply
(refer to the following table), and prescribes the criteria that they must meet.

Bodies that are eligible to apply for
provisional accreditation as a COOL
(new section 35T(1))

A registered school

- a State school;

- a partnership school kura hourua; or

- a school registered under section 35A
(a private school).*

A body corporate

Organisations that have been
incorporated as:

- acompany;

- a cooperative company;

- an incorporated society; or

- a charitable trust.

A tertiary education provider

- an institution (college of education, a
polytechnic, a specialist college, a
university or a wananga);”

8 gection 2, “Interpretation”
% For an institution to be able to operate a COOL, it must have the statutory power to do so. Clause 124
amends section 192, “Powers of institutions”, accordingly.
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341.

342.

343.

- a registered private training
establishment;

- agovernment training establishment (a
Crown entity; a department, the New
Zealand Defence Force, and the New
Zealand Police); or

- any other person or body that provides
tertiary education, but excludes an
industry training organisation.91

Under new section 35T(2), the Minister, in writing, may provisionally accredit an
applicant as a COOL, if he or she is satisfied that the applicant meets the
criteria set out in new section 35T(3). The applicant must have or be likely to

a learning environment and processes that are safe and secure for its
students;

an appropriate curriculum for teaching, learning, and assessment and a
tuition standard that are suitable to the age range and level of its
students;

the capacity to meet its pastoral care and student well-being
responsibilities;

a system for ensuring that information about a student’s performance is
given to the student’s parents in a timely manner and in a form that is
readily understandable;

equipment that is suitable for the curriculum being delivered, or to be
delivered, and for the mode of online education delivery;

directors or managers who are fit and proper persons;
sound financial practices; and

premises, whether owned or leased, that are suitable for a community of
online learning of its type (new section 35T(3)).

Regulations will set out how the criteria will apply to full and supplementary
COOL.

Under new section 35U, the Minister may set conditions on a provisionally
accredited COOL. The conditions may be applied to all COOL, to certain types
of COOL, or to a specific COOL, and can include conditions relating to:

who may be enrolled and the enrolment process;

outcomes for student achievement;

1 Section 159(1), “Interpretation”.

92 Where enrolment conditions are specified on a full COOL'’s provisional or full accreditation (see
paragraphs 345 and 340), new section 35ZF prohibits the COOL from enrolling students unless their
enrolment is consistent with those conditions.
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344,

345.

346.

. a maximum roll;
. the specific year levels that can be taught; and

° the number or percentage of teaching positions that must be filled by
people holding a practising certificate or limited authority to teach (for full
COOL that are not registered schools)(new section 35U(1)(e)).

Under new section 35V, provisional registration is either for 12 months or until
the expiry of a period specified by the Minister. Provisional registration may be
renewed once by the Minister, if he or she is satisfied that exceptional
circumstances exist and the school or body operating the COOL is likely to
meet the criteria for full accreditation (new section 35V(2)).

The Bill provides for two reviews of provisional COOL by the ERO:

o between 6 to 12 months after provisional accreditation is granted or at an
earlier date, by agreement with the COOL, with the review to be
conducted in accordance with new section 35W and Part 28, “Review of
educational services”; and

° at the request by the Minister in the case of a COOL that has had its
provisional registration renewed.

The ERO reports will be taken into account when the Minister is considering
granting full accreditation as either a full or supplementary COOL (new section
35X(1)).

Full Accreditation

347.

348.

349.

New section 35X(1) enables the Minister, in writing, to fully accredit a
provisional COOL. Having considered the ERO report and any other
information, the Minister must be satisfied that the COOL meets the criteria set
out in new section 35X(2). The criteria is the same as those set out in new
section 35T(3) for accreditation as a provisional COOL.

Under new section 35Y, the Minister may set conditions equivalent to those set
out in new section 35U for accreditation as a provisional COOL.

New section 35Z requires the ERO to review fully accredited COOL in
accordance with the new section and Part 28.

Register of Accredited COOL

350.

To enable parents and students to find relevant information on a COOL, the
Secretary must publish and maintain a register on the Ministry’s website. New
section 35ZM specifies that the register must include the following information
on each COOL:

. its name and address;

. its status as a full or supplementary COOL, with provisional or full
accreditation; and
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any conditions on its accreditation.

351. To enable the register to be updated on the closure of a COOL, new section
35ZN provides a mechanism under which the Secretary must be advised of a
COOL’s intention to cease operations.

Operation of COOL

Duties

352. New section 35ZE sets out the duties of COOL. As with boards of trustees,*
the primary duty of a COOL is to “perform its functions and exercise its powers
in such a way as to ensure that every student at the [COOL] is able to attain his
or her highest possible standard in educational achievement” (new section
35ZE(1)).

353. All COOLs must take all reasonable steps to ensure that:

students get good guidance and counselling, including career advice;

parents are told of matters that, in the principal’s opinion, are preventing
or slowing the student's progress, or are harming the student’s
relationships with teachers or other students; and

a safe emotional learning environment is provided for students (new
section 35ZE(2)(a) to (c)).

354. Full COOL also have the overall responsibility for the programmes for its
students and the students’ progress (new section 35ZE(3)).

Students

355. A number of clauses throughout the Bill amend the Act to address matters
affecting students attending COOL. These include:

clause 25 which amends section 20% so that all New Zealand citizens
and residents between 6 and 16 must be enrolled at a registered school
or a full COOL;

clause 32 which amends section 28% to enable the Secretary to direct
parents of a student who has a certificate of exemption from attending
school,®® to enrol the student in a full COOL and to ensure that the
student meets the attendance requirements specified in regulations made
under new section 35Z0;

% See clause 147(1), Schedule 2, new Schedule 6, clause 5(1).

9 “New Zealand citizens and residents between 6 and 16 to go to school”.

% “Secretary may require parents of certain children to enrol them at correspondence school”.

% The certificate of exception issued under section 26 covers students who are either under 10 and
have to walk more than 3 kilometres to school or are over ten and have to walk more than 5 kilometres

to school.

85

140



clause 33 which amends section 29(1)(b)* to specify that a parent of a
person who is enrolled at a full COOL and does not meet the attendance
requirements specified in regulations made under new section 35Z0
commits an offence;

clause 38, new section 35ZH, which requires a full COOL that is not a
registered school to notify the Secretary as soon as practicable that a
student has been suspended or expelled, in order for the Secretary to
make suitable arrangements if the student is not reinstated at the COOL
itself or enrolled at another COOL or registered school; and

clause 125 which amends section 238D,% to ensure that full COOL
authorised to enrol international students under the terms of their
accreditation, must become signatories to the Code of Practice for the
Pastoral Care of International Students.

Administration

356. A number of clauses also amend the Act in relation to administrative matters.

357. Clause 38, new section 35ZI, is equivalent to section 158,% which allows for
dual tuition. New section 35ZI provides for dual tuition arrangements, whether
paid or free of charge, between COOL and between COOL and State schools.
In contrast to section 158, new section 35ZA:

358.

sets out the grounds for early termination of tuition being provided to a
specific student (new section 35ZA(3)); and

notification requirements that must be complied with prior to early
termination of tuition, such as providing the student and her or his parents
with the reasons for the proposed action and a reasonable opportunity for
comment (new section 35ZA(4)(a)).

In addition:

clause 126 amends section 2381,'® to ensure that full COOL with
international students are subject to the export education levy; and

clause 130 amends section 342'°' by designating COOL as a type of
“education provider”, which enables a COOL to use national student
numbers for the purposes outlined in section 344.'%2

%7 Under section 29(1)(b), a parent of a person enrolled at a correspondence school who does not do
the work of the course in which he or she is enrolled, commits an offence.

9 “Interpretation”.

% “Provision by one board of tuition for students enrolled at school administered by another”.

10

0 “Purpose and administration of export education levy”.

101 “Interpretation”.

192 «Yse of national student numbers”. National student numbers can be used for monitoring and
ensuring student enrolment and attendance (section 344(2)(a)), and statistical purposes (section
344(2)(c)), for example.
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Financial matters

359.

360.

361.

362.

363.

New Part 3A provides for two means of funding. Under new section 35ZG,
COOL may charge fees to the categories of students identified in regulations
made under new section 35Z0.

New section 35ZJ covers grants to provisionally and fully accredited COOL out
of money appropriated by Parliament for the purpose. Such grants can be
made unconditionally or subject to conditions (new section 35ZJ(3)). In contrast
to similar provisions in the Act, new section 35J(4) places an explicit
requirement on COOL to take all reasonable steps to ensure that any
conditions are complied with.

The identification of potential financial issues affecting the viability of an
education provider at an early stage can be difficult without the government
having statutory powers to obtain information. For COOL operated by State
schools and tertiary education providers, the Act already provides mechanisms
under which information can be sought.

For those COOL that are private bodies corporate, new section 35ZK provides
for record keeping relating to grants made by the Minister pursuant to new
section 35ZJ. The records must be available for inspection at all reasonable
times by any employee of the Ministry with the requisite approval from the
Secretary (new section 35ZJ(3)(c)).

In addition, under new section 35ZL, such COOL must, as soon as practicable
after the end of each financial year, provide the Secretary with an audited
income and expenditure account itemising all financial transactions for the year
in question.

Actions and Interventions

364.

365.

The Bill sets out an interventions regime for COOL which is additional to those
in the Act applying to schools, tertiary education institutions, registered private
training establishments, and those specified in partnership school contracts.

New Part 3A creates a graduated interventions regime. New section 35ZA sets
out the lower level interventions:

. a requirement by the Minister for information;
° a requirement by the Minister that the COOL engage specialist help;

. a requirement by the Minister that the COOL prepare and carry out an
action plan; and

o a requirement by the Minister that the COOL comply with a performance
notice issued by the Secretary (new section 35ZA(1)(a) to (d)).

87

142



366.

367.

368.

369.

370.

Before the lower level interventions can be applied, the Minister must:

. have reasonable grounds to believe that there is a risk to the operation of
the COOL, or to the welfare or educational performance of its students'®
(new section 35ZA(2)); and

° apply whichever intervention he or she considers is reasonable to deal
with the risk without intervening more than necessary in the COOL'’s
affairs’™ (new section 35ZA(3)).

Section 35ZB sets out the higher level interventions that the Minister can use if:

° the Minister considers that a COOL is not meeting all or any of the criteria
for provisional or full accreditation;

. a review conducted by the ERO indicates that the COOL does not, or is
likely not to, meet all or any of the criteria for its accreditation;

. the COOL has breached or is breaching statutory duties under the Act or
any other Act; and

. the Minister has reasonable grounds to believe that unlawful activity is
taking place in the COOL (new section 35ZB(1)(a) to (d)).

Under new section 35ZB(2)(a) to (d), the Minister can do one or more of:
. issue a compliance notice;

. require the COOL to inform parents that it is meeting the criteria for
accreditation;

o impose conditions (including additional conditions) on a COOL’s
provisional or full accreditation; and

° cancel the COOL'’s provisional or full accreditation.

If the Minister elects to cancel a COOL’s provisional or full accreditation under
35ZB(2)(d), section 35ZC sets out the grounds and the natural justice
requirements, for example, providing the COOL with 28 days to make a
response (new section 35Z2C(2)).

In addition to the Minister’s intervention powers, under new section 35ZD, the
Secretary may suspend a COOL’s provisional or full accreditation where
students’ wellbeing is at risk, and:

. it is unlikely that the risk can be managed by any other practicable
means; and
. if the risk could be managed by some other means, the amount of time

necessary to do is likely, in the Secretary’s opinion, to be excessive (new
section 35ZD(a) and (b)).

103

Equivalent to the higher threshold test set out for school interventions in section 78I(2).

104 Equivalent to section 781(4).
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Transitioning Te Kura into the COOL regulatory regime

371.

372.

373.

374.

375.

Initially established as a correspondence school to serve only those students
who could not access a face-to-face school,'® Te Kura’s role in the education
system has grown over time. The school is now our largest, serving over
24,000 students annually and attracting around $46.5m in funding in 2016.

The Bill replaces the current legal framework for correspondence education
with a new online learning regulatory regime, which has implications for Te
Kura. The Bill includes transition arrangements to enable Te Kura to shift from
being a correspondence school to a full COOL. These arrangements reflect the
need to balance two principles: continuity for Te Kura’'s students and staff, and
regulatory parity with new COOL.

Under clause 2, the new sections establishing the regulatory regime for COOL
will not come into force until 31 December 2017 or earlier by Order in Council.
The Bill retains the existing legal framework for correspondence schools until
the new regime comes into force, in order to maintain the status quo for Te
Kura’s current role over the transition period.'®

The transition arrangements for Te Kura are set out in Part 5 of new Schedule
1, which is inserted into the Act by clause 145(3). The effect of clause 11(1) of
Part 5 is that Te Kura will be designated as a COOL on 31 December 2017, or
earlier by Order in Council. The Bill repeals section 7 of the Act, which sets out
the current restrictions on who can be enrolled in a correspondence school.
Because of Te Kura’s unique position as New Zealand’s sole correspondence
school, it is not being required to go through the accreditation process to
become a full COOL.

Clause 11(2) provides for continuity of enrolment for students lawfully enrolled
at Te Kura immediately prior to Te Kura being designated as a COOL.

Implementation

376.

377.

378.

The Ministry will begin work on the design and content of regulations, post the
Bill coming into force.

Under clause 2, the sections relating to the new regulatory regime for COOL
will come into force either by 31 December 2017 or at an earlier date appointed
by the Governor-General by Order in Council.

The delayed commencement allows sufficient time for the new regulations to
be developed and for the Ministry to develop the necessary operational
arrangements and guidance.

105

For example, students living in remote and, or isolated areas, and students who have been excluded

from attendance at State schools.

196 | particular, section 7, “Additional restrictions on enrolment at a correspondence school”, section 7A,
“Certain domestic students may be required to pay fees for tuition from correspondence schools”, and
section 29(1)(b), “Offence for irregular attendance at a correspondence school”.
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SECTION EIGHT

Public Policy Objective Eight: To improve the provision of careers services by
the Government

15. The disestablishment of Careers New Zealand and the creation of a
refocused careers service within the Tertiary Education Commission

Context

379. Currently, careers services in New Zealand are provided by government
agencies, schools, tertiary education providers, and some non-government
organisations."’

380. Government agencies provide objective careers information and advice
through a range of sources, including the Careers New Zealand website'® and
online tools such as the Ministry of Business, Innovation and Employment’s
Occupational Outlook application.’®™ Schools provide careers education,
advice, and guidance for all students in year 7 and above, particularly at-risk
students. Schools also support students’ career needs through government-
funded programmes such as the Secondary Tertiary Alignment Resource
(STAR)""® and Gateway.""

381. In November 2014, the Ministry of Education was asked to lead a review of
Careers New Zealand, the Government’s careers agency. Subsequently, the
scope of the review was extended beyond Careers New Zealand to look at the
system as a whole; the role of government in supporting the system; and the
roles and responsibilities of government agencies, education providers, and the
private sector.

382. The review found that in order to have a more effective careers system, change
was needed to:

. make pathways into further study and employment clear and more
coherent;

. strengthen connections between education and employers; and

. reduce fragmentation and duplication of effort and information across
Government agencies that support the careers system.'"?

07 For example, the Graduate Factory Limited, a New Zealand based EdTech company has created the

online tool “No Major Drama”. The tool enables users to learn about majors for Bachelor degrees across
all eight New Zealand universities, and ranks them based on the user’s skills and interests. Refer to:
http://www.nomajordrama.co.nz/
108 Refer to: http://www.careers.govt.nz/
109 Refer to:  http://www.mbie.govt.nz/info-services/employment-skills/labour-market-
rePorts/occuQation-outlook

STAR delivers additional operational grant funding to all State and State-integrated schools with year
11 to 13 students. The funding assists schools with providing relevant and coherent learning
experiences aligned to Vocational Pathways. Refer to: http://www.education.govt.nz/ministry-of-
education/specific-initiatives/star/
111 Gateway enables schools to provide senior students (year 11 and above) with opportunities to
access structured workplace learning. Refer to: http://www.tec.govt.nz/Funding/Fund-finder/Gateway/

"2 For further information on the review, refer to: http://www.education.govt.nz/ministry-of-

education/consultations-and-reviews/recent-consultations-and-reviews/outcome-of-careers/
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383. To help achieve this, the Bill proposes to amend the Education Act 1989 to
disestablish Careers New Zealand and create a refocused careers service
within the TEC.

384. This will take advantage of the TEC’s stronger levers'™® which can be used to
encourage tertiary education providers and employers to work together to
provide better careers information to schools, and to co-ordinate with schools
on meeting the skill needs of the labour market. Improving connections
between educators and employers will help students to successfully make the
transition to further study and employment.

385. It will also consolidate all of the information that users'* need in one place,
enable better integration of the online careers planning tools that are currently
offered by government agencies, and establish clear lines of accountability for
the delivery of careers services.

Legislative Analysis

Repeal of Part 22, “Careers New Zealand” and removal of associated references

386. Clause 128 repeals Part 22, “Careers New Zealand”. This is as a consequence
of the disestablishment of Careers New Zealand and the transfer of its
functions, staff, and resources to the TEC.

387. The Bill also deletes all references to Careers New Zealand elsewhere in the
Education Act 1989 through the following clauses:

° clause 117, which amends section 159AAA(2), “object of provisions
relating to tertiary education”;

. clause 119, which amends section 159AB, “importance of tertiary
education strategy”; and

o clause 120, which amends section 159AE, “Ministry may hold and
disseminate information”.

The TEC'’s new careers functions

388. Section 159F sets out the TEC'’s functions. Clause 122(1) amends section
159F to expand the TEC’s functions to include all of the functions that Careers
New Zealand currently is responsible for performing (as set out in Part 22,
section 280).

389. Clause 122(2) subsequently will amend section 159F to replace the functions
transferred from Careers New Zealand (as set out in clause 122(1)) with a
more focused set of functions. These are:

. “to provide a publicly available careers information service that includes a
database of information about occupations and tertiary education and
training, or both”; and

"3 For example, the TEC’s funding of tertiary education organisations.

"4 Such as: students and their parents or caregivers, adults seeking a job or a career change, and
schools and tertiary education providers.
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o “to facilitate and strengthen the connections between schools, employers,
and tertiary education organisations to ensure students are better
prepared for employment and further education or training, or both”.

390. Section 159E prohibits the TEC from charging a commercial rate for any goods
and services that it provides unless the responsible Minister''® has given her or
his approval. Clause 121(1) replaces section 159E. Under new section
159E(1), the TEC may charge a commercial rate for services related to its new
careers functions (as set out in clause 122(1)). This is consistent with the
powers of the board of Careers New Zealand under Part 22, section 286(2).

391. New section 159E(2) retains the requirement that the TEC must seek
Ministerial approval to charge a commercial rate for all of its other goods and
services.

392. Clause 121(2) subsequently amends new section 159E(1) to account for the
refocusing of the TEC’s careers functions through clause 122(2).

Transfer of Careers New Zealand staff to the TEC
393. Clause 123 inserts new sections 159FA to 159FD.

394. New section 159FA requires the TEC to offer Careers New Zealand staff (with
the exception of the chief executive) employment in an equivalent position at
the Commission. The new section defines what is meant by the term
“‘equivalent position” (new section 159FA(3)). It also allows a period of one
month post the Bill coming into force, for Careers New Zealand staff to be
offered and to accept their new employment contracts.

395. New section 159FB provides that Careers New Zealand staff who choose to
accept an offer of employment with the TEC are not bound by existing
collective employment agreements and will not be treated as newly employed
for the purposes of determining holiday entitlements and enrolling in Kiwi
Saver.

396. New section 159FC provides that Careers New Zealand staff who choose not
to accept the TEC’s offer of employment in an equivalent position in the month
following the Bill coming into force will not be entitled to compensation for
redundancy. This is usual practice in relation to technical redundancy,'" and is
consistent with the approach taken in the State Sector Act 1988 for
reorganisations within the State sector.

397. New section 159FD repeals new sections 159FA to 159FD once the transfer of
staff to the TEC is complete.

Transitional and Savings Provisions

398. Clause 145(2) inserts new Schedule 1. Part 4 of new Schedule 1 relates to
Careers New Zealand.

"5 |n this instance, the Minister for Tertiary Education, Skills and Employment.

"8 The term “technical redundancy” refers to situations where staff have been offered employment in an
equivalent position in another organisation.
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399.

400.

401.

402.

403.

404.

405.

Clause 4 of Part 4, new Schedule 1, defines key terms for the purposes of the
Schedule, such as “Careers New Zealand” and “Commission”.

Clause 5 dissolves Careers New Zealand.

Clause 6 provides for the transfer of Careers New Zealand’s assets and
liabilities to the TEC, with the exception of individual and collective employment
agreements (clause 6(4)).

Clause 7 provides for the transfer of all information held by Careers New
Zealand to the TEC.

Clause 8(1) provides that all proceedings and matters which are incomplete at
the date of Careers New Zealand’s disestablishment will be determined or
completed by the TEC. Clause 8(2) protects the TEC from any action being
taken against it as a result of the transfer of Careers New Zealand’s assets and
liabilities, or the termination of any of Careers New Zealand’s individual or
collective employment agreements.

Clause 9 provides for all references to Careers New Zealand in official
documents to be treated as references to the TEC.

Clause 10(1) repeals clauses 4 to 9 on completion of the transfer of Careers
New Zealand’s assets, liabilities, and information to the TEC, and following the
formal establishment of the refocused careers functions as the TEC’s statutory
careers functions (six months after Careers New Zealand is disestablished).
The day after the transfer, clause 10(2) repeals clause 10 itself.

Implementation

406.

407.

408.

409.

410.

Clause 2(1) and (2) delay the commencement of specific provisions, which
enables the disestablishment of Careers New Zealand and the creation of a
refocused careers service within the TEC to occur in three phrases.

The first phase, which will begin immediately after the Bill comes into force and
conclude one month later, will be an offer and acceptance process between the
TEC and Careers New Zealand staff. The offer and acceptance process will
give Careers New Zealand staff an appropriate amount of time to consider and
seek advice on their new employment contracts. The terms of the offer and
acceptance process are set out in clause 123.

Post the conclusion of the offer and acceptance process one month after the
Bill comes into force, the second phase of implementation will commence. This
is the disestablishment of Careers New Zealand and the transfer of its
functions, staff, assets and liabilities, ability to charge for services, and
information to the TEC.

The boards of Careers New Zealand and the TEC, supported by change
management project teams, will be jointly responsible for the details of the
transfer; the terms of which are set out in clauses 121(1), 122(1), 123, 128 and
Part 4, new Schedule 1, as inserted by clause 145(2).

Following this transfer, the TEC will have six months to align its resources to
undertake the refocused set of careers functions set out in clause 122(2).
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411.

412.

The third phase of the implementation process, which will occur seven months
after the Bill comes into force, will be the formal establishment of the refocused
careers functions as the TEC’s statutory careers functions, and the
corresponding amendment of the TEC’s power to charge for careers services,
through clauses 122(2) and 121(2).

The shift in functions will result in TEC no longer delivering professional

development to careers advisers in schools. This will become the responsibility
of the schooling sector.
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