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MAY IT PLEASE THE TRIBUNAL: 

1. This memorandum:

1.1 Responds to the Tribunals direction (via email) of 7 May 2026;1 

and 

1.2 Provides a final update regarding Crown concessions. 

Response to Tribunal direction of 7 May 2026 

2. Following clarification sought by counsel for Te Whakakitenga o Waikato,

the Presiding Officer directed counsel for the Crown to file documentation

concerning the repeal of section 5(4) of the Education and Training Act

2020 relating to National Education and Learning Priorities (NELPs), and

whether written Ministry advice to the Minister existed regarding that

decision.2 The Crown was directed to file requested documents by 12pm,

Monday 11 May 2026.3 The Crown apologises and seeks leave for filing this

response after 12pm.

3. Counsel for the Crown are instructed that the Ministry’s advice relating to

the NELPs has been proactively released on the Ministry’s website.4 The

documents on the website under the heading “School board objectives and

NELP” include advice that the Ministry provided to the Minister on this

issue. All of these documents were previously filed by the Crown and

included on the Tribunal’s record of inquiry, except for one document:

Ministry of Education Report, Education and learning objectives for early

learning and schooling (METIS 1343856). This report seeks the Minister’s

decision on options for whether and how to revise the education and

learning objectives in section 5(4) of the Act.

4. This Report is now filed with this memorandum. Additionally, the ROI

references to the other documents proactively released under the heading

“School board objectives and NELP” are provided in the table below:

1 Email of Presiding Officer to the Wai 3553 distribution list on 7 May 2026 at 1:30pm. 
2 Counsel for for Te Whakakitenga o Waikato referred to tab 17 of the supporting documents of Andrew 

Jackson (Wai 3553, #A43(a)), entitled “Ministry of Education Report, Feedback on the draft Cabinet 
paper “Approval to Introduce the [ETAB2] (METIS No 1343448) (10 March 2025)”.  

3 Email of Presiding Officer to the Wai 3553 distribution list on 7 May 2026 at 1:30pm. 
4 See Ministry of Education “Education and Training Amendment Act 2025” (10 April 2025) 

<www.education.govt.nz>. 

https://www.education.govt.nz/our-work/information-releases/issue-specific-information-releases/education-and-training-amendment-bill-no-2#paragraph-11501-accordion-button
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Paper  ROI reference  
Embedding the Ministers Schooling Priorities 
(METIS 1323260)  

See #A43(a) at tab 1, from p1.  

Amendments to section 127 of the 
Education and Training Act 2020 (METIS 
1327914) 

See #A43(a) at tab 2, from p11. 

Seeking Cabinet approval to consult on 
section 127 amendments and removing the 
NELP in ETAB No 2 (METIS 1330021) 

See #A43(a) at tab 3, from p29.  

Strengthening school boards’ primary 
governance objective (METIS 1341665) 

See #A43(a) at tab 15, from p113. 

Cabinet paper – Policy approvals for 
amendments to school board priorities 
(METIS 1339518) 

See #A43(a) at tab 9, from p73.  

Education and learning objectives for early 
learning and schooling (METIS 1343856) 

See link to proactive release; also 
filed alongside this memorandum.  

Summary of submissions on proposed 
amendments to school board objectives 
(METIS 1338951) 

See #A43(a) at tab 8, from p61. 

 
5. Counsel also draws to the Tribunal’s and claimant counsel’s attention the 

full Departmental Disclosure Statement for the Education and Training Act 

2020,5 filed alongside this memorandum, together with the Cabinet paper 

entitled “Approval to Introduce the Education and Training Amendment 

Bill (No 2).”6 

Update regarding Crown concessions 

6. As indicated by Crown counsel at the close of the hearing, counsel have 

sought further instructions on any potential Crown concessions. Counsel 

have no updates at this point. 

11 May 2026 

T Garimella / L Ewing 
Counsel for the Crown 

TO: The Registrar, Waitangi Tribunal 

AND TO: Claimant Counsel 

 
5  Counsel note that the short-form supplementary departmental disclosure statement is on the ROI as tab 

31 of the supporting documents of Andrew Jackson (see Wai 3553, #A43(a) at tab 31, from p 228).  
6  See the Cabinet paper entitled “Approval to Introduce the Education and Training Amendment Bill 

(No 2)” (Wai 3553, #A43(a) at tab 21 from p 140). The paper is advice provided by the Minister to 
Cabinet, not by the Ministry, but counsel provides a reference here for completeness.  

https://web-assets.education.govt.nz/s3fs-public/2025-05/1343856%20-%20Education%20and%20learning%20objectives%20for%20early%20learning%20and%20schooling_Redacted.pdf?VersionId=SAk46PcIoRoYErn6_zkDCQ.nqwpKE0gJ
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