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Purpose 

1. This memorandum-directions addresses:

(a) a potential conflict of interest of Kevin Prime, a panel member to hear Te Tinihanga
o Ngā Mātāpono o te Tiriti – the Treaty Principles Reform (Wai 3565) Urgent Inquiry;
and

(b) further interested party requests received.

Potential conflict of interest 

Background 

2. In memorandum-directions of 7 May 2026, I disclosed that Kevin Prime was previously a
named claimant in the Ngāti Hine Lands, Forests and Resources (Wai 682) claim, who
are the claimants in this urgent inquiry (Wai 3565, #2.5.4). Mr Prime had not actively
participated in Ngāti Hine’s claim for several years and, since May 2023, was no longer a
named claimant (Wai 682, #2.30).

3. I invited parties who had any issues with the appointment of Mr Prime to this inquiry panel
to file submissions.

Submissions 

Crown memorandum (Wai 3565, #3.1.34) 

4. On 14 May 2026, the Tribunal received a memorandum of counsel for the Crown.

5. The Crown submit that there is no issue taken with Mr Prime’s appointment to the Tribunal
panel for this inquiry.

6. The Crown consider it appropriate for the Tribunal to record in subsequent memorandum-
directions its consideration of the application of the principles of apparent bias in this
instance. The Crown note that this was recently done by the Tribunal, where Mr Prime’s
past involvement regarding the Wai 682 claim was raised in relation his sitting on other
Tribunal panels considering claims brought by Wai 682.

Corban Revell memorandum (Wai 3565, #3.1.33) 

7. On 14 May 2024, the Tribunal received a memorandum of counsel from Corban Revell on
behalf of Wai 1508 and Wai 1757 for Ngāti Torehina ki Matakā.

8. Counsel confirm that there is no issue with Mr Prime’s appointment to the Wai 3565 Inquiry
Panel and have no further submissions to make on this appointment.

The law 

9. When determining whether the disclosures of a presiding officer or panel member of the 
Tribunal qualify as a perceived or apparent conflict of interest, the Tribunal has adopted 

the common law test for apparent bias articulated in Saxmere Co Ltd v Wool Board 
Disestablishment Co Ltd.1 Apparent bias will be established if a fair-minded layperson might

1 Saxmere Co Ltd v Wool Board Disestablishment Co Ltd [2009] NZSC 72, [2010] 1 NZLR 35; Saxmere Co Ltd v 
Wool Board Disestablishment Co Ltd (No 2) [2009] NZSC 122, [2010] 1 NZLR 76.   
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reasonably apprehend that a panel member might not bring an impartial mind to the 
resolution of the question the Tribunal is required to decide. 

10. The Māori Land Court’s recusal guidelines set out the two-stage test adopted in Saxmere 
as the standard for recusal.2 When considering recusal, the judge must consider:  

(a) first, what it is that might possibly lead to a reasonable apprehension by a fully 
informed observer that the judge might decide the case other than on its merits; and  

(b) secondly, whether there is a logical and sufficient connection between those 
circumstances and that apprehension.  

11. I note that the same two-stage test is articulated in the recusal guidelines of the High 
Court.3 

Discussion 

12. Mr Prime’s previous involvement with the Wai 682 claim has been addressed in the past 
(Wai 1464, #2.5.4).  

13. Mr Prime has not been involved as an active claimant in the Wai 682 claim since well 
before his formal removal in May 2023.  He has since sat on several Tribunal panels in 
determination of issues brought by the Wai 682 claim.4 He was not involved in instructing 
counsel on any of those matters.   

14. I do not consider that there could be a reasonable apprehension that Mr Prime would 
exercise his role as a panel member and decide the claims before this Tribunal other than 
on their merits. There is, therefore, no logical and sufficient connection between his 
previous position as a named claimant for Wai 682 claim and his current role as a member 
of this Tribunal hearing the different issues involved in this urgent inquiry that would qualify 
as a perceived conflict of interest or apparent bias. 

Decision 

15. Therefore, Mr Prime remains appointed as a panel member in the Wai 3565 inquiry. 

Interested party request 

16. On 15 May 2026, the Tribunal received a memorandum of counsel from Kāhui Legal on 
behalf of Sheridan Aroha Waitai as a representative of Wai 262 Taumata Whakapūmau 
(Wai 3565, #3.1.36). 

17. Taumata Whakapūmau is made up of the descendants of the original Wai 262 claimants 
and their six iwi (Ngāti Kurī, Te Rarawa, Ngāti Wai, Ngāti Porou, Ngāti Kahungunu and 
Ngāti Koata).  

 
2 Chief Judge W W Isaac Recusal Guidelines (Te Kooti Whenua Māori – Māori Land Court, December 2018), 
citing Saxmere Co Ltd v Wool Board Disestablishment Co Ltd and Saxmere No 2, above n 1.   
3 Hon Justice G J Venning “High Court recusal guidelines” (12 June 2017) Ngā Kōti o Aotearoa – the Courts of 
New Zealand <www.courtsofnz.govt.nz>.   
4 These include the Climate Change (Wai 3325) Priority Inquiry; the Education Services and Outcomes (Wai 3310) 
Kaupapa Inquiry; the Māori Wards and Constituencies (Wai 3365) Urgent Inquiry; the urgent inquiry into the 
Treaty Principles Bill and the Crown’s review of Treaty clauses under Tomokia ngā tatau o Matangireia – the 
Constitutional (Wai 3300) Kaupapa Inquiry; and the Education and Training Amendment Act and Te Mātaiaho 
(Wai 3553) Urgent Inquiry.   
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18. Taumata Whakapūmau support the claimants in the urgent inquiry and and seek leave to 
participate as interested parties pursuant to section 4(a) of the Commissions of Inquiry Act 
1908. They seek to file evidence and focused submissions for this inquiry. 

19. This application is granted. Accordingly, an updated list of interested parties is attached 
as Appendix A. 

 
Me tuku atu te Kairēhita i tētehi kape o tēnei whakahau ki ērā ki te rārangi whakamōhio mō 
Wai 3565, Te Tinihanga o Ngā Mātāpono o Te Tiriti – the Treaty Principles Reform Urgent 
Inquiry.  

The Registrar is to send a copy of this direction to all those on the notification list for Wai 3565, 
Te Tinihanga o Ngā Mātāpono o te Tiriti – the Treaty Principles Reform Urgent Inquiry. 

 

WHAKAPŪMAUTIA ki Te Whanganui-a-Tara i te 19 o te Haratua 2026 

 

Kaiwhakawā Matua Dr C L Fox  

Tumuaki  
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