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TENA E TE TARAIPIUNARA
MAY IT PLEASE THE TRIBUNAL

1. Our names are Dr Terence Lomax, Te Rangimarie James Speight and

Matthew Fairbrother.

2. | (Terence) am the original and principal named claimant for the Wai 605
claim, which concerns the block of land formerly known as Te Waimimiti in
the Taiamai area. The claim was filed in or around 1995/1996, and the
Tribunal has received evidence for Wai 605 on numerous occasions over

many years. Wai 605 is involved in a number of ongoing Tribunal inquiries

including:

a. Wai 1040: Te Paparahi o Te Raki — Northland District Inquiry;

b. Wai 2575: Health Services and Outcomes Kaupapa Inquiry;

C. Wai 3060: Te Rau o te Tika — the Justice System Kaupapa Inquiry;
and

d. Wai 3300: Tomokia nga tatau o Matangireia — the Constitutional

Kaupapa Inquiry.

3. | (Te Rangimarie) am the other named claimant for Wai 605. | am the eldest
child of Dr Terence Lomax. | find myself acting in this capacity and engaging
in these matters on behalf of my children as well as my siblings, cousins, and
extended whanau; motivated by the need to heal the estrangement
between the whanau and whenua, and within ourselves. | have experience
of the health system, both as a health worker, and as someone with

complex injuries requiring ongoing multi-disciplinary care.

4, | (Matthew) am the nephew of Dr Lomax. | am a SESTA Driver currently
residing in Waitakere. | spent a good 15 years as someone in need of mental
health services due to insomnia. | can personally attest to a difference
experienced in service when the Treaty and its principles are given effect to:
there is a shift from cold clinicism to a more holistic approach, willing
involvement of whanau and cultural and spiritual needs with less

judgement.
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Resources are still based in medicine, but take more into account. This
approach is what led to my being able to find peace, as it were. There is
more to te Tiriti in our mental health work than meets the eye. They use the
depth of meaning te reo has to build you up, and find your path. Strip that
away, and we are left with something hollow, clinical, and lacking in need for

who we are.

| have seen this brought across to other cultures, but the principles remain.
There is a large possibility that the removal of language like “giving effect
to” te Tiriti in legislation will return things to being cold, clinical and in

search of speed over holistic, culturally appropriate care.

| see something similar in the education sector. My partner is an

intermediate teacher. Currently, “give effect to te Tiriti” is within everything
in her classroom and school in general. There are history lessons around the
signing, interpretations and subsequent disagreements, trials and so on. It is
perhaps a shallow look, but it is intended to fascinate and encourage further

learning on the subject.

The school has a collaborative teacher-parent group finding ways to further
the principles in their everyday teaching and overall service within the
school. Many of the poorest students are from Maori families who are
looking at their history. They are far from their homelands with stories of
lost whenua, mana and tino rangatiratanga. The current aim of this group
(of which | am a part) is to bring an end to this cycle of poverty through
empowerment and learning, guided by values, and the teachings of our
forebears, incorporating the modern world with the teachings and strength

of the past.

All of this was set up in response to those exact words: “to give effect to the

principles of te Tiriti”.

Members of our whanau — both historically and recently — have been
discriminated against by the medical system, the Police and the education
system, sometimes blatantly and sometimes by treating us as less worthy or
as if we were Pakeha. This leads to worse outcomes, as has been shown

repeatedly by research.
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It also undermines trust in these systems, and disengagement from a society
that effectively excludes one. Any effort to address discrimination and
inequity in our institutions will only be effective if te Tiriti, and collaboration,

is central to those institutions.

All three of us would say that, for our whanau and hapu, as well as many in

our rohe, the direct and indirect actions of the Crown have led to a total loss
of whenua and resources due to repeated and systemic breaches of te Tiriti.
It is uphill work to get anything that resembles good-faith engagement from
the government, let alone just outcomes. When people are stripped of their
whenua and resources, whanaunga connections and self-worth soon follow.
The capacity to care for ourselves and others, to have a good quality of life,

and to contribute to our communities is undermined.

There is a spiral of generational trauma and despair that cannot be
remedied without a tlirangawaewae, a place to go home to, the chance to
strive for self-sufficiency, and the ability to contribute to our society. This
requires redress and recalibration. Te Tiriti stands as a witness to the
injustices done, as well as a map to find a way forward. Any diminishment of
the weighting of that this in legal terms will only compound those injustices.
We are painfully aware that our whanau situation is hardly unique,

especially in Northland.

Despite the extensive evidence we have provided to the Tribunal over the
years, the Crown has never substantively responded to the veracity nor the
substance of the claim. In our view, this reflects a persistent failure by the
Crown to engage respectfully and meaningfully with the claimants and with

the issues raised in the claim.

Our experience is directly relevant to the Crown’s Tiriti obligations and to
the practical effect of legislative standards governing Crown conduct. Where
the Crown is only required to “take into account” the principles of the
Treaty, engagement has, in our experience, often been procedural and

dismissive rather than substantive or outcomes focused.

The Crown is obliged under Article 3 of te Tiriti to protect Maori and to

provide Maori with the same rights, duties, and privileges as were enjoyed
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by British citizens. Maori are entitled to equitable treatment by the Crown.
This includes the right to justice, the right to fair and meaningful
engagement, and the right to appropriate redress where wrongful

deprivation or alienation of real property has occurred.

Our experience in relation to the Wai 605 claim is that these obligations

have not been honoured in practice.

Though this is not directly within scope of this Inquiry, the Crown has failed
to provide a just process for the resolution of claims. It has not adequately
engaged with the detail of individual claims, nor has it properly addressed
the validity of claims, nor has it entered into meaningful discussion
regarding what an appropriate restorative response should be in relation to

specific breaches.

The Crown has instead promoted a settlement framework that requires
claimants to accept partial recompense as a condition of settlement. That
recompense is often distributed across groups far wider than those directly

affected by the particular breach or grievance itself.

In particular, the Crown’s insistence on negotiating with what it terms “large
natural groupings” has the practical effect of subsuming the interests and
experiences of the directly affected claimants within much larger collectives
whose members may not have suffered the same specific prejudice. In our
view, this approach prevents the actual victims of Crown breaches, and their
descendants, from obtaining a just and proportionate outcome in relation to

the particular losses and grievances they have suffered.

Our experience has been that the Crown’s priority has too often been
directed toward limiting the financial and political cost of settlement to the
Crown itself, rather than fulfilling its obligations under te Tiriti o Waitangi in

a full and principled manner.

In this respect, the Crown appears to be avoiding the responsibilities that
arise from its agreement to the Articles of te Tiriti, including the obligations
of active protection, equity, good faith, and the provision of meaningful

redress where wrongful acts or breaches have occurred. Because the Wai
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605 claim has not been settled yet, we are forced to rely on the “good will”
legislative provisions that exist in other Acts in order for us to advocate for
our rights as guaranteed by te Tiriti o Waitangi. It is not right that we have to
wait for settlement — which is already a fraught process — to be able to
exercise our tino rangatiratanga and mana motuhake as already touched on

in this joint brief of evidence.

For the Crown to now move towards amending legislative provisions by
replacing obligations to “give effect to” te Tiriti o Waitangi with weaker
obligations to merely “take into account” the Treaty and its principles is, in

our view, a matter of serious concern.

In practical terms, there is a significant difference between these standards.
An obligation to “give effect to” te Tiriti requires active implementation and
meaningful adherence to Treaty principles in both process and outcome. By
contrast, an obligation merely to “take into account” Treaty principles

permits those principles to be acknowledged but ultimately disregarded.

This shift in wording de-centres the history and the needs of tangata
whenua from all decision, legislation, and policies moving forward. Not only
is this a change from directive language to suggestive or recommendatory
language, but it also places the consideration of Tiriti issues on the same
level as any and all other considerations. This is a matter of weighting, and

the mana of te Tiriti.

It cannot be forgotten that the Crown is here in Aotearoa specifically
because of te Tiriti o Waitangi. It changes the relationship between tangata
whenua and everyone else, stripping everyone else of their identity as
tangata Tiriti, which undermines their right to be here from a Maori
perspective. Reframing te Tiriti undermines collaborative and cooperative
relationships and projects on the ground. It arguably undermines the validity
and authority of the government, as te Tiriti is the basis of their claim to

govern.

It also erases the role the government has had in creating the situations
many whanau and hapa find themselves in; minimises the responsibility of

the government for the impact of their actions and inactions towards
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tangata whenua; and undermines pathways towards understanding those

processes, creating redress, or supporting the healing of communities.

If the Crown were to change to the new proposed wording, we lose the
guiding hand that has made so much progress possible. To “give account” to
something is a hollow nod in the direction of it. By semantics of definition
alone, it is a stripping of any power of the Treaty itself. Rather than enacting

the agreement, we are simply to recognise that it once happened.

Based on our experience with Wai 605, weaker statutory obligations have
consistently resulted in reduced accountability, diminished engagement
with claimants, and outcomes that favour the Crown’s convenience over

substantive justice.

We consider that the proposed weakening of these legislative obligations
reflects an active retreat by the Crown from the commitments and
responsibilities arising under te Tiriti o Waitangi. Rather than strengthening
adherence to the Treaty relationship, these amendments appear directed
toward reducing the practical and legal obligations imposed upon the

Crown.

In our view, this amounts to the Crown stepping back from the standard of
conduct required by te Tiriti itself, including the obligations of good faith,

active protection, equity, and meaningful redress.

The Crown is, in effect, undertaking a de facto retreat from its obligations
under te Tiriti o Waitangi by progressively weakening the legislative
mechanisms that give practical force and protection to Treaty rights and

obligations.

Any dilution of statutory requirements to “give effect to” te Tiriti amounts to
an active reduction of the protections afforded to Maori under te Tiriti. Such
changes diminish the Crown’s accountability and weaken the ability of Maori

to seek meaningful recognition, engagement and redress.

The constitutional significance of these changes cannot be understated. Te

Tiriti o Waitangi forms the basis upon which the Crown asserted and
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continues to exercise governance in Aotearoa New Zealand. If the Crown
progressively withdraws from the substantive obligations and protections
arising from te Tiriti, while continuing to rely on it as the basis of its
authority, this creates a serious inconsistency at the heart of the Crown-

Maori relationship.

Accordingly, we consider that these legislative changes represent more than
mere administrative amendment. They reflect a substantive retreat from
the Treaty relationship itself and from the reciprocal obligations that

underpin the legitimacy of Crown governance in New Zealand.

That is, the Crown is effecting a de facto retreat from its obligations under te
Tiriti and is actively removing the protections guaranteed to Maori through
te Tiriti. If the Crown removes or weakens the legislative obligations
requiring adherence to Treaty principles, while continuing to rely upon te
Tiriti as the constitutional basis for governance, it fundamentally

undermines the integrity of the Treaty relationship itself.

There is an issue here of honour and good faith. It is paramount that the
government strives to demonstrate good faith and good ethics, especially in
the current state of the world. These attempts to unilaterally redefine or

reframe the meaning of te Tiriti is very clearly not acting in good faith.

The Crown’s Treaty Principles Bill failed, yet they are trying to rectify that
through underhanded tactics and silence by reforming existing Acts to
shoehorn their clearly racist ideals into law. The Treaty was about unity,
whilst keeping autonomy. Hone Heke led a protest that became a war
because of the violation of the Treaty, which ended in an armistice. Yet it is
the colonials who won through propaganda after the fact. It sped up the
very degradation of Maori culture, land, and values that these Acts try to

restore in one form or another.

To change these Acts to say “take account of” the Treaty, whilst keeping the
changes quiet and spouting racist rhetoric in the media, is an act of cultural

war. The Crown is using propaganda and media as a weapon whilst keeping

it as quiet as possible to hinder and avoid any resistance until it is too late.

This is the first step towards abolishing the Treaty entirely.
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The Crown cannot claim legitimacy through te Tiriti while simultaneously
diminishing the enforceability of and practical application of the obligations
arising from it. Such conduct represents a withdrawal from the
commitments embodies in te Tiriti o Waitangi and from the reciprocal
obligations upon which Crown governance in Aotearoa New Zealand was

founded.

In closing, we would say that in order to create meaningful resolution, te
Tiriti must be central. The weight it has in our legislation should be increased
rather than undermined. Te Tiriti should not be seen as a threat to non-
tangata whenua; it is a pathway forward to a stronger and more resilient

community and nation.

Dated at Motueka Valley this 18th day of May 2026

Dr Terence Lomax
Claimant for Wai 605

-

Te Rangimarie James Speight
Claimant for Wai 605

Matthew Fairbrother
Witness for Wai 605
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