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Purpose 

1. This memorandum-directions addresses the following matters regarding Te Tinihanga o
Ngā Mātāpono o te Tiriti – the Treaty Principles Reform (Wai 3565) Urgent Inquiry:

(a) the hearing date for the urgent inquiry.

(b) further submissions in response to the urgency application;

(c) further interested party requests; and

Urgent hearing 

2. I now confirm that that the Tribunal will convene a two-day urgent hearing from 2 to 3
June 2026.

3. At this stage, the Tribunal is inclined to hold a hearing via audio-visual link (AVL) and is
not yet convinced that a hearing in person is required. Further hearing matters will be
confirmed in forthcoming directions.

4. Parties should confirm their intention to participate via an email to the Waitangi Tribunal’s
Registrar by Tuesday 26 May 2026.

5. A livestream will also be shared with a controlled distribution list for those wishing to
observe the proceedings.

Further submissions received in reply 

6. On 6 May 2026, I granted an urgent inquiry filed by Ngāti Hine Lands, Forests and
Resources (Wai 682) claim, which relates to the Crown’s decisions to repeal or amend
Treaty provisions following its Treaty clause review (Wai 3565, #2.5.1).

7. Shortly after granting this application, the Tribunal received a memorandum of counsel
from Tania Waikato, Luke Redward, and Tui Henry of Tamaki Legal, on behalf of the Toitū
Te Tiriti movement (Wai 3565, #3.1.24). The memorandum responds to the Crown’s
submissions opposing the original application for urgency.

8. In response to the Crown, Toitū Te Tiriti argue that:

(a) they are seeking an inquiry into the current proposal to repeal or amend Treaty
provisions, not to monitor previous recommendations;

(b) decisions have now been made, and the prejudice discussed in Ngā Mātāpono is
now being crystalised, giving the opportunity for the Tribunal to inquire into the
‘process and substance’ of a now confirmed direction, which will enable the Tribunal
to ‘make specific findings and recommendations as to prejudice’; and

(c) recent commentary in the public arena by treaty and constitutional experts, tribal
leaders and politicians illustrate ‘different positions and understandings in respect
of the purpose and rationale of the review and subsequent decisions taking’,
providing ‘two competing and differing views on the review and its associated
impacts’.

9. Counsel supports and agrees with the emphasis of the urgency applicants that the claim’s
focus is on the process and substance of the review since October 2025, in light of minimal
Māori consultation.
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10. Counsel refutes the Crown’s assertion that there is no utility for a further inquiry and
submits that since 2025, the Crown has hidden their progressing of this review and has
failed to engage with Māori before unilaterally deciding to change Treaty clauses. Counsel
submits that the Crown’s only engagement of consultation with the Iwi Chairs Forum is not
meaningful engagement with Māori, and was only an exercise in seeking a rubber stamp
of approval after the decision was already made.

11. Counsel echoes the submissions that this application is the only opportunity to review the
impacts of a now crystallised decision made with minimal input from Māori, but that will
severely harm both Māori and the Māori-Crown relationship and affect legislation across
a number of different sectors. Counsel submits that the lack of transparency from the
Crown over these changes, as well as the lack of input available for Māori, means that the
Tribunal will be the only forum Māori will have to inquire into the actions take since October
2025.

12. Notwithstanding these late submissions, I grant leave for their addition to the record of
inquiry.

Interested party status requests 

Kāhui Legal memorandum (Wai 3565, #3.1.25) 

13. On 7 May 2026, the Tribunal received a memorandum of counsel from Kāhui Legal on
behalf of Ngā Hapū o Ngāti Ranginui Settlement Trust on behalf of Ngā Hapū o Ngāti
Ranginui (Settlement Trust).

14. Pursuant to section 4(a) of the Commissions of Inquiry Act 1908, Ngāti Ranginui seeks
leave to participate as an interested party in the urgent inquiry on the basis that Ngāti
Ranginui’s interests in the proposed reforms following the Treaty clause review are distinct
and materially different from those of the general public.

15. Ngāti Ranginui supports the urgent claim by Ngāti Hine and is principally concerned with:

(a) the failure of the Crown to engage with iwi and hapū on the proposed reforms,
directly breaching the Crown’s obligations under Te Tiriti and undermining the
Crown’s settlement promises to Ngāti Ranginui;

(b) the erosion of the Crown’s Te Tiriti/Treaty obligations through the removal,
consolidation and dilution of references to the Treaty of Waitangi in legislation;

(c) the erosion of the Crown’s settlement commitments to Ngāti Ranginui to the extent
Ngāti Ranginui’s settlement redress relies, reflects and builds upon the Crown’s
commitments to Te Tiriti/Treaty as expressed in legislation now impacted (directly
and indirectly) by the proposed reforms;

(d) the impact of the proposed reforms on the Settlement Trust’s ongoing work to
advance the educational, spiritual, economic, social and cultural well-being of Ngāti
Ranginui;

(e) the impact of the proposed reforms on the ability of Ngāti Ranginui to exercise tino
rangatiratanga over their people and matters that sit within their inherent authority,
as guaranteed under Te Tiriti. In the Ngāti Ranginui Deed of Settlement, the Crown
explicitly acknowledged and apologised for its past actions that damaged the
autonomy and ability of Ngāti Ranginui to exercise their customary rights and
responsibilities; and
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(f) the damage to the relationship between the Crown and Ngāti Ranginui.

16. Ngāti Ranginui indicate their intention to file submissions and evidence for this inquiry.

Kāhui Legal memorandum (Wai 3565, #3.1.26) 

17. On 7 May 2026, the Tribunal received a memorandum of counsel from Kāhui Legal on
behalf of Dr Rawiri Jansen and others on behalf of Te Ohu Rata o Aotearoa, Māori Medical
Practitioners Association (Te ORA) (Wai 2499).

18. Pursuant to section 4(a) of the Commissions of Inquiry Act 1908, Te ORA seeks leave to
participate as an interested party in the Wai 3565 inquiry on the basis that Te ORA’s
interests, particularly in relation to Māori health outcomes and the sector more broadly,
are distinct and materially different from those of the general public.

19. Te ORA supports the application for urgency, and is particularly interested in:

(a) the Crown’s decision to repeal the reference to the Treaty principles in section 3AB
of the Smokefree Environments and Regulated Products Act 1990;

(b) the Crown’s decision to include the Pae Ora (Healthy Futures) Act 2022 within the
scope of the proposed reforms and any such proposals, pending or future changes
to that Act, where those changes are to reduce the practical effect and
implementation of the Crown’s Te Tiriti obligations; and

(c) any pending or future Crown actions or policies in relation to the proposed reforms
in so far as it relates to health-related legislation where those actions or policies are
to reduce the practical effect and implementation of the Crown’s Te Tiriti obligations.

Kōkiri Chambers memorandum (Wai 3565, #3.1.27) 

20. On 7 May 2026, the Tribunal received a memorandum of counsel from Kōkiri Chambers
on behalf of Tūpeka Kore / Smokefree Aotearoa (Wai 3315).

21. Pursuant to section 4(a) of the Commissions of Inquiry Act 1908, counsel submit the Wai
3315 claimants have a direct interest in these proceedings apart from any interest in
common with the public, as:

(a) smoking remains the leading cause of preventable morbidity, mortality, and health
inequalities in Aotearoa;

(b) the claimants are representative of leading Māori smokefree advocates who have
fought for a smokefree Aotearoa for decades;

(c) the Crown proposes to repeal the Te Tiriti o Waitangi sections of the Smokefree
Environments and Regulated Products Act 1990 in its entirety (section 3AB), and
has included the Pae Ora (Healthy Futures) Act 2022 in the review;

(d) repealing or amending Treaty of Waitangi provisions further affects protections and
legislative frameworks the claimants have long advocated for; and

(e) the claimants therefore say that they have a distinct interest in these parts of the
inquiry, apart from any interest in common with the public.

22. The Wai 3315 claimants support the claimants in this urgent inquiry.
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Annette Sykes & Co. memorandum (Wai 3565, #3.1.28) 

23. On 7 May 2026, the Tribunal received a memorandum from Annette Sykes & Co. on behalf 
of Donna Awatere-Huata (Wai 2494) and Dr Leonie Pihama, Angeline Greensill, Mereana 
Pitman, Hilda Halkyard-Harawira, and Te Ringahuia Hata (Wai 2872).

24. The claimants support the application for urgency and seek leave to join the urgent inquiry 
as interested parties pursuant to section 4(a) of the Commissions of Inquiry Act 1908.

25. The claimants intend to bring discrete historical issues for context to this inquiry.

Te Whenua Law memorandum (Wai 3565, #3.1.29) 

26. On 8 May 2026, the Tribunal received a memorandum of counsel from Te Whenua Law
on behalf of Te Pūkenga Here Tikanga Mahi – the New Zealand Public Service
Association (Te Pūkenga Here Tikanga Mahi) (Wai 3349).

27. Pursuant to section 4A of the Commissions of Inquiry Act 1908, Te Pūkenga Here Tikanga
Mahi have a direct interest in these proceedings apart from any interest in common with
the public. These interests are not otherwise represented in the inquiry by the Wai 682
claimant or existing interested parties.

28. Te Pūkenga Here Tikanga Mahi support the application for urgency.

Decision 

29. In an email sent by the Registrar, I granted interested party status to those requests listed
at [12] – [18].

30. The requests for interested party status at [19] – [27] above are granted.

31. An updated list of interested parties is attached as Appendix A.
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The Registrar is to send a copy of this direction to counsel for the applicants, Crown counsel 
and those on the notification list for: 

• Wai 3565, Te Tinihanga o Ngā Mātāpono o te Tiriti – the Treaty Principles Reform
Urgent Inquiry; and

• Wai 3300, Tomokia ngā tatau o Matangireia, the Constitutional Kaupapa Inquiry.

WHAKAPŪMAUTIA ki Kirikiriroa i te 11 o te Haratua 2026 

Kaiwhakawā Matua Dr C L Fox  

Tumuaki  
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