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MAY IT PLEASE THE TRIBUNAL: 

1. This memorandum is filed in response to the claimant memorandum and 

proposed draft statement of issues, filed earlier today.1 Parties were to file 

submissions on the Tribunal’s draft statement of issues by 4pm today.2 

Leave is respectfully sought to file this memorandum after that time. 

2. The Crown submits that the Tribunal’s draft statement of issues should be 

adopted as final, subject to adopting the claimants’ revised issue 6, and is 

preferable to the statement of issues proposed by the claimants.  

3. As the Crown understands the Wai 682 claim and Tribunal’s decision 

granting this urgent inquiry, the intended scope and focus of the inquiry is 

the claims concerning the rationale and effect of the proposed changes to 

legislative provisions referencing Treaty principles decided by Cabinet on 

23 February 2026, and the opportunities for Māori to provide input into 

the proposed changes.3 Urgency was granted into these claim issues on the 

basis that Cabinet’s decisions comprise new Crown conduct not addressed 

by the Tribunal’s previous reporting.4  

4. The Tribunal’s draft statement of issues as set out in the 6 March decision 

granting urgency reflect and capture this scope of inquiry. Issues (a) to (d) 

focus on the legal meaning and effect of Cabinet’s proposed legislative 

changes. Issue (e) is a concise and considered formulation of the scope of 

process issues presented by the claims.  

5. By contrast, the claimants’ proposed statement of issues appears intended 

to address matters outside the scope of Cabinet’s 23 February decisions, 

and the changes proposed by the claimants appear to stray well beyond 

matters of refinement as invited by the Tribunal.  

6. Regarding the claimants’ proposed revised issue 1, Cabinet is the relevant 

Crown decision-maker in the context of the claims, and the addition of “the 

 
1  He Manatū Roia, dated 18 Haratua 2026 and Appendix A Draft Statement of Issues.  

2  Wai 3565, #2.5.1 at [168], later amended by direction via email from the registry dated 13 May 2026.  

3  See Wai 3565, #3.1.23 at [6] and [8]. 

4  Wai 3565, #2.5.1 at [150]–[153].  
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Crown’s” to “The rationale for the decisions made by Cabinet” is 

unnecessary. As noted, proposed issues 2 to 5 appear to expand the scope 

of inquiry issues beyond the intended, as the Crown understands it, scope 

and focus of urgent inquiry on Cabinet’s proposed legislative changes. 

There is also a degree of repetition of process matters referred to in the 

claimants’ proposed issues 2, 4, and 5. Regarding proposed issue 3, this is 

a less precise formulation of the Tribunal’s issues (b) and (c). Regarding 

proposed issue 5, the Tribunal’s original formulation of “real prejudice to 

the claimants and interested parties” is to be preferred and is consistent 

with the Tribunal’s function to inquire into claims of Treaty breach and 

prejudice to claimants, rather than Māori generally. 

7. Issue 6 proposed by the claimants is not opposed and appears to be an 

appropriate refinement of the Tribunal’s original issue (e).  

8. For these reasons it is respectfully submitted the Tribunal adopt its original 

formulation of issues (a) to (d) and the claimants’ proposed revision to 

issue (e) (issue 6 in the claimants’ proposed statement of issues). 

18 May 2026 

___________________________________ 
G Allan / D Hunt 
Counsel for the Crown 

TO: The Registrar, Waitangi Tribunal 

AND TO: Claimant Counsel 




