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MAY IT PLEASE THE TRIBUNAL

The Claimant

1.

2.

Tena koutou. My full name is Tangiwai Mary Appleton Kepa, commonly

known as Mere Kepa.

I am a descendant of Tiakiriri Kukupa, Te Parawhau Hapu and Wiki Te
Pirihi, Patuharakeke o Te Parawhau Hapu.

I hold and have held a number of various roles on behalf of my Hapu.

These roles include:

a) Chair of the Takahiwai Maori Committee. Est. 1977;

b) Chair of the Kopuawaiwaha 2B2 Land Trust (the last remnant of land
owned by Te Parawhau Hapu on the south bank of Whangarei
harbour);

c) Secretary and later the chair, Patuharakeke Te Iwi Trust, 1999 to
2010;

d) Kaitiaki and lead-convener of the voluntary Pest Strategy: Takahiwai
Hills and Forest; and

e) I have over 30 years of experience of engagement with industrialists

and developers at Te Poupouwhenua.

I reside in the ancestral village of Takahiwai on the southern shore of

Whangarei harbour, Te Tai Tokerau.

WHAKAPAPA TO THE LAND IN TAKAHIWAI

5.

The land in Takahiwai has proprietorship in the ancient Ngai Tahuhu
people. At Takahiwai the Kepa Whanau are Ngai Tahuhu, more
specifically, Ngati Ruangaio and Ngati Tu, and more recently Te

Parawhau Hapu and Patuharakeke o Te Parawhau Hapu.



WHENUA MAORI LAND BLOCKS

0.

The Whenua Land Blocks that we are representative of are Takahiwai
5E2, Takahiwai 5D3A, Takahiwai A2B1, Takahiwai 3A1B and Takahiwai
7AB1.

THE WAI 3481 CLAIM

7.

8.

The Wai 3481 claim was filed in the Environmental Inquiry to oppose the

proposed Fast Track mining at Bream Bay.

We have asked to participate in this urgent inquiry regarding the Treaty
Clause Review ("the urgent inquiry") as an Interested Party to lodge our
opposition to the proposed plan of the government, whereby the legal

power of Te Tiriti will be downgraded across all affected legislation.

WHY WE OPPOSE THE REVIEW

10.

11.

We expect the law changes contemplated by the urgent inquiry will have
significant effects for our people and Hapu. We as Hapu Maori are
significantly affected by all legislation that concerns Te Tiriti. We cannot
sit idly by while further degradation of the mana of Te Tiriti is allowed to

occur.

Critically, in February 1840 the rangatira who signed Te Tiriti did not
cede their sovereignty. Despite this fact, at all times since 1840 the
Crown has assumed complete sovereignty over Aotearoa, enforced by

military and police power.

Since that time, Te Tiriti has gained some limited recognition through

legislation. What limited recognition it has received is now at risk.



12.

13.

The National-NZ  First-Act Coalition Government (“Coalition
Government”) has put forward a proposition to review, repeal and

amend the Treaty of Waitangi clauses in 19 pieces of legislation.

We as Whanau Maori o Te Parawhau Hapu were never consulted
regarding changes to this legislation, despite us being landowners and

descendants of signatories to Te Tiriti o Waitangi.

OUR ISSUES

14.

15.

16.

17.

18.

Our critical concern is the prospect of these proposals to negatively
affect the interests of our Whanau who are already suffering disparate

outcomes in comparison to non-Maori and the rest of Aotearoa.

Critically, the Coalition Governments law changes simplifying and
removing the requirement to give effect to Te Tiriti lessens the legal
requirement for decision-makers to make decisions that aim to realise the
principles of Te Tiriti and most importantly that look to better the many

inequalities faced by Whanau Maori.

These law changes stretch far and wide covering 19 pieces of legislation;
as do the inequalities faced by our people. However, we can say that in an
area surrounded by many wealthy non-Maori who make holiday homes
around our rohe; we face significant problems and many of our Whanau

struggle.

It is our concern that as a result of this legislation we will see a growth in
inequalities as, essentially, decision makers will now be able to make

decisions that are not in the best interests of Maori.

Critically, we have seen that the Coalition Government’s focus is to grow
capital, even if this comes at the expense of people. These law changes
will allow the government to chase capital without being restrained by a

need to give effect to Te Tiriti.



19.

20.

21.

22.

23.

Our Whanau and Hapu are affected by migration, increasing population,
infrastructure development, underdevelopment and potential loss of
Whenua Maori, economic marginalisation, a lack of opportunity, poor
education, marginalisation in housing and the justice system and the

enforced loss of te reo Maori, our tikanga and our ahurea.

We are also significantly affected by environmental degradation that
affects our rohe, moana, our beach and our harbour. The Wai 3481 claim
was created because there is a further risk through seabed mining in
Bream Bay as a result of fast-track legislation. Another creation of this

Coalition Government.

The contemporary legal framings of New Zealand’s Court, parliamentary
and local government system is steeped in colonial European legal
history and precedent; binary thinking, race theory, hierarchical readings,
and oppositional terms. These reforms will marginalise the voice of the
Hapu when they should be providing an increased role for us in
consultation, decision-making, development and revitalisation of the
traditional practices of the Whanau and the Hapu; increased involvement

in consent processes and decision making,

The Coalition Government and their agents have shown throughout their
time in government to be consistently anti-Treaty. This has been
demonstrated by the many urgent Waitangi Tribunal inquiries, which have
been filed since the Coalition Government came into force. Despite the
Tribunal making findings of Treaty breach, and telling the government
that their actions will breach Te Tiriti, the Crown have proceeded to go

ahead regardless.

Racism is still very real, and the imbalances, discrimination, and
manipulation are still very sharp in the kaenga of Takahiwai, and New

Zealand society at large.



24,

25.

26.

27.

28.

29.

The Coalition Government, in delivering on their promise to reform the
Treaty system are ensuring that there is less Treaty partnership, less
democracy, more binary talk of races, and a less sophisticated New

Zealand society.

In Takahiwai and the wider area, Maori and Pakeha people’s attempts to
harmonise our diverse standpoints on Nature, Te Taiao [and the
environment| aren’t generally helped by the world around us, which tends
to accentuate a range of awkward antitheses and much conflict, with our
desire to protect our environment at odds with a Western worldview
which places profit above protection. These oxymoronic clashes are
typical in New Zealand society and grappling with them is at the heart of

the Treaty relationship.

Consider, for instance, the precepts which hold that people cannot be at
the same time tribal and sophisticated; rural and cosmopolitan; collective

and refined; female and robust.

From the outset, the effective, accountable, and transparent role for the
Whanau and Hapu, and for decision-makers to consider our views, will

be minimised.

There will be no sense of fairness between tikanga Maori chieftainship,
partnership, and active protection and Pakeha principles of integrity,
justice, and duty of care; that the Whanau and Hapu relationships are
based on reciprocity and mutual respect; and that there will be more
insistence on the superiority of Pakeha ideals, policies, and practices, and

that one law fits us all.

Liberty or colonisation is a contested notion involving the reforms and
the Treaty. A view that one law fits us all invisibilises the Whanau, Hapu
and the Treaty relationship. If the law only requires decision makers to
consider the Treaty, then allows them to subsequently ignore it; why

bother with including it in legislation at all?



30. When the Coalition Government revealed its intentions to change and
cut Treaty references to multiple acts, it looks to ensure that any
discussion about looking to better inequalities faced by our people is
replaced by the idea that poverty is unavoidable for the Whanau and the
Hapu and the fault of ourselves, rather than a result of structural
discrimination. Through these actions condemning more and more of Te
Parawhau Hapu to housing insecurity, poor health care, low-paying jobs,
higher unemployment, and impoverishment for the centuries ahead;

while also ensuring that we shoulder the blame.

31. The ground realities of the issues faced by Maori individuals and
collectives have not changed drastically over the last 200 years since the
arrival of colonists. Land, language and culture loss remain driven by

industrialisation, population growth, and environmental issues.

32. For the Whanau and the Hapu, access to natural resources is more than a
matter of economic opportunity or environmental sustainability.
Managing these lands is inseparable from questions of sovereignty, sacred

land, and Treaty enforcement.

33. The Ngai Tahu, Ngati Mutunga academic and practitioner, Sacha
McMecking has emphasised that the between-the-lines rub is that Maori
individuals and collectives are landed with solving challenges we didn’t
create. The scale of the problems effected by colonisation dwarfs our
collective balance sheets, and the prevailing practice of psychologically
manipulating Maori individuals and collectives into questioning our
memory of history and our lived experience of contemporary
impoverishment goes on to deny that imbalance. And so begins our

mistrust and questioning,

TE PARAWHAU HISTORY



34. In 2022, the Waitangi Tribunal found that: By requiring Te Parawhau to
forfeit 1,000 acres of the Whangarei headlands (known as Te
Poupouwhenua) as payment for the January 1845 taua muru against the
settlers Millon and Patten; the Governor acted inconsistently with its
obligation to act with utmost good faith, in breach of te maataapono o te

houruatanga, the principle of partnership.'

35. During the time of constant warfare, that is, the Northern War:
1845-1846, the Te Parawhau Hapu, who occupied all the western shore at
the head of the Whangarei harbour and had a number of Pa there,
became the strongest tribe in the area. The acknowledged war leader of
Te Parawhau was the chief Kukupa. Kukupa was a contemporary and
relative of Ngapuhi chief Hongi Hika. Herein, the values are mana,
whanaungatanga, and kaitiakitanga. Relational values! They are also
principles of law that predate the arrival of the common law in 1840. The

principles remain with the Whanau and the Hapu.

36. The controversial topic is the source of debate among the Coalition
partners, with NZ First from whose Coalition agreement with National,
the Treaty Clause Review comes; is acting in the role to ’handbrake’ the
development of the Treaty Partnership and the increased role for the
Whanau and Hapu in decision-making consultation and in relationships
between the Crown based on chieftainship, partnership, active protection,

and reciprocity and mutual respect.

37. 1f one law fits us all, then, when will it start solving the disadvantage
experienced by many, including our Hapu? Or, is the idea that one law
fits us all simply a distraction to hide the fact that the law benefits a select

few?

38. It is clear to us that the few that this law protects does not include Te

Whanau Maori o Te Parawhau Hapu.

* Waitangi Tribunal, T7n0 Rangatiratanga me te Kawanatanga: The Report on Stage 2 of the Te
Paparahi o Te Raki Inguiry, 2022, Part I, Vol 1, p 1883.



Finding & Recommendations

39. At the surface level, the National-NZ First-Act Coalition Government’s

40.

41.

desire to make references to Te Tiriti o Waitangi consistent across all

legislation sounds reasonable. At the deeper level, we understand that the

law change is not simply making Te Tiriti consistent and clear across all

legislation. It is decreasing the importance of Te Tiriti within the

legislation. Most cleatly by decreasing the Treaty Standard to ‘take into

account’ across all legislation.

A law that requires decision makers to only ‘take into account’ Te Tiriti

and then allows them to ignore it is not a law that honours Te Tiriti.

I seek the following findings and recommendations:

d)

g

That the Treaty Clause Review and the amendment, repeal and law
change across the 19 laws is a breach of Te Tiriti;

That the Treaty Clause Review has taken place without sufficient
consultation with Maori including Whanau o Te Parawhau Hapu;
That to promote equality does not protect discrimination against
Maori on another basis;

That all humans have the right not to be discriminated against, so the
Treaty of Waitangi in legislation is necessary to protect everyone’s
right to co-exist;

That no Treaty clauses in the current laws are reduced to the “take
into account” standard;

That all Treaty clauses in the current laws are retained and require
decision-makers to “give effect to”, “recognise and provide for”,
“honour”, and “have particular regard to” the Treaty and its
principles;

That the Coalition Governments orders to amend the 19 legal

obligations to the Treaty, will likely increase prejudice against Maori,



such as Whanau Maori of the Te Parawhau Hapu on the east coast of
the Te Tai Tokerau;

h) That Te Tiriti O Waitangi is the sole protection for Whanau Maori of
Te Parawhau Hapu and te Ao Maori, but the mana of Te Tiriti is
undergoing a takahi by the Treaty Clause Review; and

1) That the Treaty Clause Review has been justified by the Coalition
Government using lies, abuse, and misinformation, in particular
regarding a claimed intention to simply bring clarity and consistency

to Te Tiriti, when in fact it is reducing the power of Te Tiriti.

DATED at Takahiwai this 18" day of May 2026

Dr. Tangiwai Mary Appleton Kepa

TO:  The Registrar, Waitangi Tribunal; Crown Law Office; and those on
the notification list for the Wai 3565 Treaty Principles Clause Review.



	 
	IN THE WAITANGI TRIBUNAL           WAI 3565 
	 
	IN THE MATTER OF                       The Treaty Principles Reform Urgent 
	                                                               Inquiry (Wai 3553) 
	 
	BRIEF OF EVIDENCE OF DR. MERE KEPA 
	DATED 18 MAY 2026 




