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I, KIRIKOWHAI MIKAERE, data and information specialist, of 

Rotorua, say: 

KO WAI AU 

1. He uri ahau nō Te Arawa, Tūhourangi, me Ngāti Whakaue.  

2. I am the lead technical advisor to the National Iwi Chairs 

Forum (NICF) Data Iwi Leaders Group (Data ILG), a group 

within Pou Tangata.  

3. I also lead Te Kāhui Raraunga Charitable Trust. 

4. I hold governance positions across the private sector and 

government, including as Chair of Tūhourangi Tribal 

Authority, Trustee of Te Pūmautanga o Te Arawa and  Trustee 

of Waimangu. 

5. I served as a Ministerial appointed member of the New 

Zealand Science Board from 2022 to 2025. 

6. I was also an appointed independent member of the 2023 

New Zealand Census Programme Board, the principal body 

charged with oversight of the Census Programme.  

7. I have over 20 years’ experience advising Ministers, 

government agencies, tribal, community and private sector 

organisations with practical statistical analysis and innovative 

place-based data solutions. A key focus in my work is on 

harnessing information to empower indigenous community 

development. Us 

SCOPE OF BRIEF OF EVIDENCE  

8. I am authorised to provide this brief of evidence on behalf of 

Data ILG, Pou Tangata.  

9. This evidence is provided in support of the NICF and is to be 

read alongside the joint brief of evidence of Tukoroirangi 

Morgan and Donna Flavell.   
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10. It relates to Cabinet’s decisions in respect of Treaty references 

across two statutes relevant to the work of the Data ILG, 

namely:  

(a) the Data and Statistics Act 2022; and  

(b) the Digital Identity Services Trust Framework Act 

2023.  

HE KUPU WHAKATAKI 

Data ILG and Te Kāhui Raraunga  

11. The Data ILG is a group established by the NICF in 2016 to 

address the increasing need for iwi to better harness the 

potential of data to enable iwi development and to advance 

data and digital kaupapa with the Crown.  

12. The Data ILG aims to ensure full, free access and control over 

data about and for iwi, to empower iwi development.  

13. In 2019, Te Kāhui Raraunga Charitable Trust (Te Kāhui 

Raraunga or TKR) was established as the Data ILG’s 

operational arm in order to lead the action required to 

realise the advocacy of the Data ILG.  

14. The purpose of TKR is to enhance the social, cultural, 

environmental, and economic well-being of Māori people by 

enabling iwi, hapū and whānau Māori to access, collect and 

use-iwi Māori data.   

Māori Data 

15. Māori data refers broadly to digital or digitisable data, 

information or knowledge (including mātauranga Māori) that 

is about, from or connected to Māori. It includes data about 

population, place, culture and environment.  

16. As set out in the Māori Data Governance Model (MDG Model) 

published by TKR in 2023, it is integral for Māori to make 

decisions about how, when, and why Māori data is defined 
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and classified, collected, stored, accessed, analysed, used, 

and shared.1   

(a) Māori Data Governance is closely connected to the 

concept of Māori data sovereignty, being the inherent 

rights and interests iwi-Māori have in relation to the 

collection, ownership, and application of Māori data. 

Māori Data sovereignty expresses and enables iwi and 

hapū tino rangatiratanga and mana motuhake, 

focusing on collective rather than individualistic 

rights.2 

(b) To facilitate Māori Data Governance and Māori data 

sovereignty, it is essential to give effect to Te Tiriti by 

recognising the equal but distinct roles of iwi-Māori 

and the Crown.3 In particular, this approach should be 

formed upon shared power and decision-making to 

transform from a government-controlled system to a 

Tiriti-led system.4  

Crown’s Historic Information Gathering Practices 

17. Māori have a well-documented historic mistrust in the Crown’s 

information gathering practices:5  

(a) The Crown’s colonial influence over iwi-Māori 

permeated throughout the Crown’s early data 

gathering and use practices.  

(b) Initially, the census began as a colonial tool designed 

to monitor assimilation of iwi Māori populations. This 

whakapapa (history) has created an overall culture of 

mistrust towards the census among iwi-Māori as iwi-

Māori have experienced a history of the Crown using 

 
1  Tahu Kukutai and others Māori Data Governance Model (Te Kāhui 

Raraunga, 2023) at 4. 
2  Ibid. 
3  Above, n 1, at 7.  
4  Above, n 1, at 7-8.  
5  Te Kāhui Raraunga Māori Data Governance Model, page 4.  
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iwi-Māori information to colonise and subjugate its 

people.  

(c) This mistrust continues today when iwi-Māori are 

asked to provide information to the Crown when 

engaging with Crown Services. 

18. Despite the past misuses of census data by the Crown, iwi-

Māori have turned census data into a tool for us rather than 

about or against us. In particular, census data has become a 

critical tool for iwi-Māori visibility, advocacy and planning.  

DATA ILG ADVOCACY  

19. The Data ILG (with its operational arm, Te Kāhui Raraunga) 

exists to advance Māori data sovereignty through Māori data 

governance frameworks, data and digital capability building, 

policy advocacy and innovations in emerging industries/ 

technologies such as artificial intelligence and more. A key 

aspect of our work is holding the Crown to account with 

respect to its domestic and international obligations in our 

advocacy, including establishing shared outcomes under the 

Mana Ōrite Relationship Agreements we have with 

Government agencies.   

Crown’s obligations under Te Tiriti 

20. It is well settled that the Crown have clear obligations in 

relation to the active protection of taonga under Te Tiriti.6 

Data is an essential taonga to iwi-Māori due to the value iwi-

Māori place on Māori data in monitoring, analysing, planning, 

and realising iwi-Māori outcomes. 

21. Demand for high-quality, trusted data is higher than ever, 

both for iwi-Māori and the wider population. This demand will 

continue to grow as Aotearoa New Zealand continues to shift 

to a data-led reality.  

 
6  Waitangi Tribunal, Muriwhenua Fishing Claim Report (Wai 22, 1988) p 26.  
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22. Waitangi Tribunal findings have found that the Crown owes 

obligations to be in genuine conversation and consultation 

with iwi-Māori about changes to the gathering and treatment 

of data. Building a true partnership approach, including 

investment into iwi-Māori-led solutions, is the only viable way 

forward. 

23. The Crown have been provided with clear examples as to how 

the Crown can meet its obligations in relation to iwi-Māori 

data in a Tiriti-centric way, namely through:  

(a) the findings of the Waitangi Tribunal in the 

Comprehensive and Progressive Agreement for Trans-

Pacific Partnership Report,7 which required:8   

(i) “engagement and discussion in the spirit of 

shared decision-making”; and  

(ii) the Crown to “develop a good understanding 

of what is at stake for Māori in digital 

governance matters”.  

(b) the implementation of the MDG Model published by 

TKR in 2023. 

Crown’s International Obligations  

24. The Data ILG also advocates for recognition of the Crown’s 

international obligations with respect to Māori data, including 

those asserted under the United Nations Declaration on the 

Rights of Indigenous Peoples (UNDRIP), the Committee on 

the Elimination of Racial Discrimination, and the UN Expert 

Mechanism on the Rights of Indigenous peoples.  

(a) Of particular importance, as a signatory to the 

UNDRIP, the Crown has clear obligations around the 

 
7  Waitangi Tribunal Report Comprehensive and Progressive Agreement for 

Trans-Pacific Partnership (Wai 2522, 2021).  
8  Ibid at 54 and 66.  
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control, consent, ownership, participation, and 

protection of iwi-Māori data.  

(b) UNDRIP requires the Crown to:  

(i) obtain free, prior, and informed consent 

before collecting, using, or sharing iwi-Māori 

data;9 

(ii) ensure that Iwi-Māori have the right to iwi-

Māori data sovereignty;10  

(iii) provide mechanisms to respect iwi-Māori 

ownership of knowledge and cultural materials 

and protect intellectual property;11  

(iv) establish mechanisms to prevent breaches of 

iwi-Māori data;12 

(v) enable iwi-Māori participation in iwi-Māori 

data decision-making.13  

25. TKR’s submission to the Expert Mechanism on the Rights of 

Indigenous Peoples (EMRIP) on Indigenous Peoples right to 

data, including data collection and disaggregation made the 

following recommendations: 

(a) There is a need for long-term commitment and 

investment in iwi (tribal) data assets and 

infrastructure to help rebuild a more trusted and 

distributed data system for NZ. 

(b) Stats NZ, as the functional system lead for data in NZ, 

should implement the MDG Model, as a key 

mechanism for giving effect to obligations under Te 

Tiriti o Waitangi and UNDRIP (including requirements 

 
9  See Articles 10, 11, 19, 28, 29, and 32. 
10  See Article 31. 
11  See Articles 11 and 31. 
12  See Articles 8, 11, 28, and 31. 
13  See Articles 18 and 19. 
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in relation to Te Tiriti o Waitangi and Māori in the Data 

and Statistics Act 2022).  

(c) Iwi should have full control and authority over the 

governance of iwi affiliation data currently collected 

and held by the Crown. This is particularly important 

in the context of the Future Census discussions. 

(d) The need for high quality ethnicity data, alongside 

Māori descent and iwi affiliation data, as a key 

component of Māori population data should be 

reaffirmed, with mechanisms to support the 

appropriate collection and governance of this data 

strengthened. Ethnicity data supports Māori rights to 

self-determination. 

(e) Iwi-Māori data rights, including collective rights, 

should be formally and explicitly recognised in privacy 

protections in NZ. Alongside the need for legislative 

protections, iwi privacy rights can be actioned through 

discretionary powers of the Privacy Commissioner to 

issue a Code of Practice for Māori Data to give greater 

effect to Māori 'cultural perspectives' (s21c) in 

regulating how Māori data is collected, used, shared, 

and governed, in the private and public sector, 

especially data that we would consider to be 

'sensitive'. 

MANA ŌRITE RELATIONSHIP AGREEMENTS 

26. Statistics NZ Tatauranga Aotearoa (Stats NZ) is New 

Zealand's official data agency. They collect information from 

people and organisations through censuses and surveys and 

use this information to publish insights and data about New 

Zealand, and support others to use the data. 

27. In October 2019, Stats NZ and the Data Iwi Leaders Group/Te 

Kāhui Raraunga Charitable Trust signed a Mana Ōrite 

Relationship Agreement to work together and develop policies 
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to give effect to the Crown’s Te Tiriti o Waitangi (Te Tiriti) 

obligations and Māori aspirations for Māori data and data 

governance.  

28. Signing of the agreement was the culmination of several years 

of engagement between Stats NZ and the Data ILG. The 

Agreement is annexed as Appendix A.  

29. In 2021, the Data ILG also entered into a Mana Ōrite 

Relationship Agreement with the Department of Internal 

Affairs, annexed as Appendix B. 

30. The Mana Ōrite Relationship Agreements recognise that the 

parties have equal explanatory power, requiring the parties 

to acknowledge each other’s perspectives, knowledge 

systems, and world views as equally valid.  

31. The Mana Ōrite Relationship Agreement with Stats NZ sets 

whāinga (goals) for the parties to pursue, including:  

(a) equitable outcomes for iwi-Māori across the public 

data ecosystem;  

(b) ensuring that data and statistics strategies and 

policies provide for the current and future data needs 

and aspirations of iwi-Māori;  

(c) embedding a te ao Māori lens in decisions; and  

(d) opportunities for co-design of governance systems 

and datasets. 

32. The Mana Ōrite Relationship Agreement with DIA sets 

whāinga (goals) for the parties to pursue, including:  

(a) Digital strategies and polices, including operational 

approaches, that enable the current and future digital 

footprint, digital needs and aspirations of Māori 

throughout Aotearoa to be met more effectively; 

(b) Stronger engagement and relationships between DIA 

/ the Government Chief Digital Officer (GCDO) and iwi 
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and hapū across Aotearoa and the capability to 

sustain these over time; 

(c) Co-developed digital public services that are 

responsive, accessible and work for Māori; 

(d) A culturally competent and confident Digital Public 

Service; 

(e) Equity of outcomes with respect to iwi and Māori 

digital inclusion across the Digital Public Service 

system to support decision-making and investment.; 

(f) A te ao Māori lens is embedded in decision-making 

across the Digital Public Service system; and 

(g) digital commercial and trade opportunities are 

enabled for Māori business and iwi to contribute to the 

digital economy. 

A Tiriti-derived relationship 

33. Relevantly, the Agreement provides: 

3. TE WHAKAPAPA - BACKGROUND 

Te Tiriti o Waitangi (Te Tiriti) underpins this relationship.  

The parties' agreed understanding is that Te Tiriti provides 

for the exercise of kāwanatanga by the Crown in exchange 

for active protection of te tino rangatiratanga of tāngata 

whenua over their own lands, forests, fisheries and other 

natural resources and taonga, including their culture, 

language and learning processes. As such, Te Tiriti provides 

the context for this mana orite relationship.  

The parties have chosen to describe their Tiriti-derived 

relationship as a mana ōrite Tiriti relationship rather than a 

Treaty partnership, to acknowledge that one of the most 

critical parts of Te Tiriti is the enduring relationship.  

Mana ōrite is understood within the context of this Tiriti-

derived Relationship as the parties having equal 

explanatory power within the operation of this relationship. 

Both parties acknowledge that Te Tiriti partners are iwi and 

hapū, and the Crown. The parties acknowledge that means 

that iwi have multiple Tiriti-based relationships, and that 

the primary Tiriti relationship for individual iwi is with the 

Crown and its representative Minister - in this context, the 

Minister of Statistics. The parties acknowledge that the 

relationship between the Data ILG and Stats NZ is a sub-
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set of the overarching Tiriti relationship that iwi have with 

the Crown. The parties acknowledge that their mana õrite 

relationship is in addition to, and not in substitute for, the 

broader Crown/Mãori relationship.  

The parties are committed to investing in the durability of 

a healthy mana ōrite relationship. Mana enhancing 

practices will be reciprocated, meaning, the parties will act 

towards one another at all times, reasonably, honourably 

and in good faith. 

Statistics NZ Mana Ōrite Work Programmes 

34. To implement the 2019 Agreement, Stats NZ and Te Kāhui 

Raraunga developed a work plan comprising four Mana Ōrite 

Work Programmes. It was a high priority initiative for the 

Government Chief Data Steward and Stats NZ. This was later 

superseded by an outcomes framework, which is currently 

under review. 

35. The Stats NZ Project information recognised that: 

Governance of the current official data system has not been 

designed in partnership with Iwi and Māori. Nor do we have 

a te ao Māori lens across the wider official data system that 

may support both Iwi Māori and government aspirations for 

data. 

This has resulted in challenges like: 

• A lack of trust and confidence by Iwi Māori in the 

official data system. 

• Inadequate meaningful Iwi Māori participation in 

that system, including at governance levels. 

• Missed opportunities for Iwi Māori to add value to 

the official data system through te ao Māori insights 

and innovations. 

• Government agencies have (or plan to) implement 

parallel work streams (including multiple Māori data 

advisory groups) to address Māori data sovereignty 

and/or Iwi Māori rights and interests in data. 

• These workstreams are occurring in a disparate way 

and are ‘stretching’ the capacity of the currently 

limited pool of Iwi Māori data experts capable of 

engaging in this space. 
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BACKGROUND TO THE CABINET DECISIONS 

Data and Statistics Act 2022  

36. The Data and Statistics Act Bill, introduced on 11 October 

2021, repealed the Statistics Act 1975 (the 1975 Act) and 

replaced it with a new Data and Statistics Act. 

37. While the Data ILG’s view of the Bill was that it required 

amendment to ensure that Aotearoa New Zealand’s data and 

statistics system was consistent with Te Tiriti,14 having been 

developed against the backdrop of our Mana Ōrite Agreement 

and work progammes, the need to ‘give effect to’ te Tiriti o 

Waitangi / the Treaty of Waitangi (i.e the Tiriti itself rather 

than the its principles) was a recognised feature from the 

outset in sections 3(e), 4 and 14(a) of the introduced version 

of the Bill.  

38. The Explanatory Note to the Bill acknowledged that the 1975 

Act was designed for a largely paper-based environment and 

had not kept pace with modern legislation or data 

development, recording:  

Recognise the Crown’s responsibility to consider and 

provide for Māori interests in data and statistics 

The 1975 Act is silent on te Tiriti o Waitangi/the Treaty of 

Waitangi and the Māori–Crown relationship. The Bill 

recognises and respects the Crown’s responsibility to give 

effect to te Tiriti o Waitangi/the Treaty of Waitangi by 

recognising the interests of Māori (including iwi and hapū)— 

• in the collection of data, the production of statistics, 

and access to and use of data for research as tools for 

furthering Māori economic, social, cultural, and 

environmental well-being; and 

• in the way in which data is collected, managed and 

used for the production of official statistics and 

research. 

The Bill includes principles for engaging with Māori including 

that it must be early and meaningful, should include early 

discussion of the most effective ways of engaging, and 

should include consideration of opportunities for partnering. 

 
14  This was reflected in our 22 December 2021 submission on the Bill.  
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The Bill places duties on the Government Statistician to— 

• recognise and respect the Crown’s responsibility to 

give effect to te Tiriti o Waitangi/the Treaty of 

Waitangi by recognising the interests of Māori when 

performing their functions under this Act; and 

• build and maintain Stats NZ’s capability and capacity 

to— 

• understand te Tiriti o Waitangi/the Treaty of 

Waitangi and the perspectives of Māori; and 

• engage with Māori about collecting data, 

producing official statistics, and using data for 

research; and 

• foster the capability and capacity of Māori to collect 

and use data for statistics and research, and engage 

with the Government Statistician; and 

• engage with Māori— 

• when preparing the multi-year data and 

statistics work programme; and 

• before determining how the census of 

population and dwellings will be taken and what 

data will be collected; and 

• before providing written standards. 

The criteria and requirements to be used by the 

Government Statistician when authorising access to data 

for research are designed to reflect Māori interests in the 

use of data for research. 

39. The main amendment that arose at Select Committee in 

respect of these clauses was to include reference to the 

requirement to give effect to the principles of te Tiriti o 

Waitangi / the Treaty of Waitangi, but the substantive Treaty 

weighting remained.  

40. The Mana Ōrite Relationship Agreement provides the 

backdrop and precedent for Māori engagement that honours 

Te Tiriti o Waitangi. It aspires to do more than ‘give effect to’ 

and the proposal to ‘take into account’ falls even further short 

of the precedent.    
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Data and Statistics (Census) Amendment Bill 

41. On 2 March 2026 the Government introduced the Data and 

Statistics (Census) Amendment Bill to Parliament. The Bill 

proposes an “admin data-first approach”. 

42. That Bill is currently before Select Committee, with their 

report due back on 17 July 2026.  

43. The Data ILG submitted on the Bill given our significant 

concerns about the negative impact of the “admin data-first 

approach” on iwi-Māori in tangible and long-lasting ways:  

(a) Inferior quality data will hamper Crown resourcing 

and policy decisions. It will likely lead to the systemic 

underfunding of priority iwi-Māori related issues (e.g. 

health, housing, etc), and the underfunding of regions 

where there are high Māori populations – with serious 

implications (e.g. emergency management settings).  

(b) The Bill’s proposed timeframe changes will mean iwi-

Māori, and smaller iwi in particular, may have to wait 

considerably longer to get useful and reliable data 

about their people. This delay will significantly hinder 

iwi ability to invest strategically for their people.  

(c) The admin data-first approach will make it more 

difficult for iwi-Māori to accurately monitor the impact 

Crown policies have. The reduction in an effective 

monitoring tool will limit the ability for iwi-Māori to 

adopt supplementary or counter policies and 

strategies to address the negative implications of 

government policies, and hinder the ability of iwi-

Māori to bring claims before the Waitangi Tribunal for 

breaches of Te Tiriti. 
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44. The Bills fall significantly short of meeting the Crown’s 

obligations under Te Tiriti:  

(a) There is no credible plan to resolve the multiple points 

of disadvantage, nor adequately protect Māori Data as 

a taonga.  

(b) The engagement process in the drafting of the Bill, fell 

significantly short of the minimum standards of co-

design and co-governance set out by the Waitangi 

Tribunal. 

(c) Rather than ensuring the Crown engages directly with 

iwi in partnership, both the process to draft the Bill 

and the design of the Census continues to treat iwi as 

merely interested parties, priority communities, or 

advisers and not as Te Tiriti partners. 

45. These issues will be compounded by the Cabinet Decisions.  

Digital Identity Services Trust Framework Act 2023 

46. On 29 September 2021 the Digital Identity Services Trust 

Framework Bill was introduced to the House. 

47. The purpose of the Bill was to establish a legal framework for 

the provision of secure and trusted digital identity services for 

individuals and organisations. The policy objectives of the Bill 

were to:15 

(a) help drive consistency, trust, and efficiency in the 

provision of digital identity services; 

(b) support the development of interoperable digital 

identity services; 

(c) provide people with more control over their personal 

information and how it is used; and 

 
15  Digital Identity Services Trust Framework Bill-1, Explanatory Note, general 

Policy Statement.  
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(d) enable the user-authorised sharing of personal and 

organisational information digitally to access public 

and private sector services. 

48. Despite having a Mana Ōrite Agreement in place, we were not 

engaged on the content of the Bill, only becoming aware of it 

once the Bill was introduced.   

49. We were therefore forced to advocate through submissions.  

50. The introduced version of the Bill:  

(a) did not include a Treaty provision; and 

(b) included a provision directed toward considerations of 

the Chief Executive when appointing the Trust 

Framework Board (then section 46(2)), but did not 

include an equivalent to section 47(2)(b)(ii) (now 

proposed for amendment), requiring that members of 

the Board include persons with “experience in 

engaging with Māori”. 

51. The Data ILG made a submission advocating that the Bill fell 

short of complying with Te Tiriti principles, and much greater 

measures were required if the Bill was to recognise Tiriti 

principles. We submitted that the Bill must:  

(a) incorporate a strong Tiriti provision that reflects the 

Crown’s Tiriti obligations, noting that the Crown’s te 

Tiriti obligations apply to all facets of its conduct and 

a strong Tiriti clause is the most effective way to 

ensure that the principles are adhered to across the 

interpretation and administration of the Bill; 

(b) acknowledge iwi and hapū as Tiriti partners;  

(c) requiring appointment of the Trust Framework Board 

to include at least 50% mana whenua representation; 

and 

(d) appropriately recognise the importance of tikanga. 
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52. The Select Committee report acknowledged:16 

Tiriti o Waitangi/Treaty of Waitangi  

The bill as introduced includes requirements to consult and 

engage with Māori in decision-making. We recommend 

inserting clause 8A [which became section 9] to consolidate 

and clarify these requirements, and to explain the ways in 

which the bill would recognise the Crown’s responsibility to 

give effect to the principles of te Tiriti o Waitangi/the Treaty 

of Waitangi. 

53. As a result of our and other submitter efforts, sections 4(2), 

9 and 47(2)(b)(ii) as they now appear in the Digital Identity 

Services Trust Framework Act, which include the requirement 

to ‘give effect to’ the principles of te Tiriti o Waitangi / the 

Treaty of Waitangi were all introduced to respond to our 

submissions. 

54. To weaken the application of Treaty principles - when 

adherence to those principles is already inconsistent - is not 

simply a policy setback. It is, in itself, a breach. 

55. We worked alongside the GCDO and DIA to rewrite the 

relevant clauses in that Act. The goal was to ensure agencies 

could meaningfully meet their Treaty obligations, while 

setting a tone broad enough for practical application across 

the public sector, yet clear enough to provide genuine 

direction. The result was exemplary; clauses that give effect 

to the Treaty and to the application of tikanga in law. 

56. The adoption of our recommendations was significant. It 

demonstrated a genuine willingness to do things differently, 

in a way that honoured the Treaty and reflected the strength 

of our relationship. That moment mattered. 

57. What has followed has trampled on that effort. The trust we 

placed in the Crown and its systems has, once again, been 

eroded. 

58. The cost of that erosion is not abstract. The resources 

required to rebuild trust, to re-establish what was already 

 
16  Presented on 19 April 2022.  
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hard-won are resources diverted away from the actual work: 

improving digital systems for iwi Māori, and in doing so, 

improving them for all New Zealanders 

59. The shift from 'give effect to' the Treaty to merely 'take 

into account' is not a semantic adjustment, it is the 

difference between obligation and option, and for iwi Māori, 

that distinction determines whether the Crown acts, or simply 

notices. 

60. In an AI-driven economy, where digital identity systems 

determine how people are seen, verified, and served by the 

Crown’s government, this distinction has never been more 

consequential.  

61. Digital identity is not a neutral technology, it encodes 

assumptions about who people are, how they are categorised, 

and whose data frameworks govern them. 

62. Without a firm Treaty obligation embedded at the foundation 

of these systems, the protection of Māori identity data, 

whakapapa-linked information, and collectively held digital 

assets becomes discretionary subject to political appetite 

rather than enforceable right.  

63. When digital identity infrastructure is built without genuine 

Treaty-centred data governance, iwi Māori are not simply 

underserved; they are misrepresented, their data extracted 

and applied within frameworks that were never designed with 

them in mind.  

64. Weakening the legislative language that anchors Treaty 

obligations leaves the architecture of Aotearoa's digital 

identity system to be built without the Crown being truly 

bound to honour its partnership with Māori. 
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CROWN’S ‘ENGAGEMENT’ ON THE REVIEW AND CABINET 

DECISIONS  

The Review 

65. In 2024, Stats NZ and the Department of Internal Affairs 

(DIA) both raised a proposed review of references to the 

Treaty principles in legislation (the Review) with the Data 

ILG at a high level. 

66. When we raised this kaupapa in our regular meetings we 

were advised there were no substantive updates. Stats NZ 

however did advise that they did not have substantive 

updates and had recommended no changes were made to the 

Data and Statistics Act 2022.  

67. On 30 September 2025, we received an email update from 

DIA on the Review. A copy of the email is annexed as 

Appendix C. 

68. Relevantly, the email read (emphasis in original email): 

Next Steps 

Relevant recommendations from the Expert Advisory Group 

include the proposal of general and targeted engagement. 

Subject to Cabinet decisions: 

• General engagement is proposed through a meeting 

between the Oversight Group and the NICF Pou Tikanga 

Chairs at the Iwi Chairs Forum on 30 October 2025. 

• Targeted engagement with PSGEs and similar groups is 

proposed to begin from 13 October 2025. 

General context and update 

• Thirteen agencies are contributing to this mahi. DIA’s 

contributions focus on three Acts: the Digital Identity 

Services Trust Framework Act 2023, the Local 

Government Act 2002, and the Taumata Arowai – 

Water Services Regulator Act 2020. 

• DIA has provided feedback into this work, specifically 

noting Data ILG’s position on any amendments to 

the DISTF Act. Current advice indicates that repeal of 

Treaty provisions is not being considered, and for the 

DISTF Act no significant changes are anticipated given 

the clarity of its provisions — noting these outcomes 

remain subject to Cabinet decisions. 
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• Engagement dates (13 October and 30 October) remain 

proposals pending Cabinet decisions. 

Cabinet Decisions 

Data and Statistics Act 2022 

69. On 30 April 2026 we were contacted by Stats NZ forwarding 

an email from 20 April 2026, which they acknowledged we 

were not sent due to an oversight on their part. This email is 

annexed as Appendix D.  

70. The email advised of a “recent Government decision relating 

to the review of Treaty references across legislation, including 

the Data and Statistics Act 2022”, recording that the 

proposals include: 

• aligning the strength of Treaty provisions (including 

sections 3(e), 4 and 14(a) so the direction to decision-

makers is not higher than “take into account” 

• standardising references to the Treaty of Waitangi and 

te Tiriti o Waitangi across the Act 

• a proposal to provide greater specificity within section 

14(a) 

71. It also said “Cabinet agreed that the Minister of Justice will 

consult the National Iwi Chairs Forum on these decisions prior 

to a Bill being introduced into Parliament and referred to a 

select committee for public submissions” and “We will 

continue to keep you informed as more information become 

available.” 

72. Despite the fact that the Data ILG is the recognised data 

leaders group for NICF, no invitation to participate was 

extended to us.  

73. We asked for an update about this matter at our bi-monthly 

TKR and Stats NZ Policy hui on 8 May 2026 and were told that 

Stats NZ are not leading any communications; that the 

Ministry of Justice was leading.  
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Digital Identity Services Trust Framework Act 2023.    

74. We were advised of the proposed changes to the Digital 

Identity Services Trust Framework Act 2023 through DIA, 

who responded to the Ministry of Justice multiple times letting 

them know we disagreed. DIA also advised the Minister.  

75. These communications were to no avail. The changes to 

weaken the Act’s provisions have remained.  

HE KUPU WHAKAKAPI 

76. Māori Data is an essential taonga to iwi-Māori due to the value 

iwi-Māori place on it in monitoring, analysing, planning, and 

realising iwi-Māori outcomes.  

77. To protect this taonga, it is integral for Māori to make 

decisions about how, when, and why Māori data is defined 

and classified, collected, stored, accessed, analysed, used, 

and shared, facilitating Māori Data Governance and Māori 

data sovereignty. 

78. To do so, it is essential to give effect to Te Tiriti by recognising 

the equal but distinct roles of iwi-Māori and the Crown, based 

on shared power and decision-making to transform from a 

government-controlled system, to a Tiriti-led system.  

79. In this context, to weaken the application of Tiriti principles is 

not simply a policy setback. It is, in itself, a breach. 

 

DATED 18 May 2026 

Kirikowhai Mikaere 




