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TĒNĀ, E TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI: 
 
Introduction 

1. This Joint Memorandum of Counsel, filed on behalf of claimant counsel 

and interested parties deals with procedural matters.  

2. This memorandum does not prevent any party from filing separately 

should they take a different position to that set out below.   

Sequencing of statement of issues and opening submissions  

3. Claimant counsel and counsel for the interested parties met yesterday, 

Monday 11 May, to discuss hearing planning. In short, the parties are 

collaborating to ensure a streamlined approach to the hearing. 

4. By Memorandum-Directions dated 6 o Haratua, Chief Judge Fox 

directed that:1  

(a) Counsel for the claimants and interested parties file evidence 

and opening submissions by 4 pm, Friday 15 May 2026; and  

(b) All parties are to file submissions on the draft issues for urgent 

inquiry by 4pm, Friday 22 May 2026.  

5. Counsel consider that: 

(a) A confirmed statement of issues, defining the scope of the 

inquiry, would be helpful to inform the evidence and opening 

submissions of the parties;  

(b) Given the number of interested parties, the filing of opening 

submissions following the filing of claimant evidence would 

support the streamlining and focusing of opening submissions; 

and 

 
1 Wai 3565, #2.5.1, Decision on application for urgent inquiry, [6 May 2026] at [166]-

[168]. 
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(c) Reply opening submissions from claimants and interested 

parties will not be required (rather, written closing submissions 

could be timetabled to follow shortly after the hearing).  

6. In that regard, Counsel propose an adjustment to the filing milestones 

as follows:   

(a) Claimant and interested party evidence to remain due on 

Friday 15 May 2026; 

(b) Submissions on the draft issues to be filed earlier than the 

current timetable, by 12pm, Friday 15 May 2026; and  

(c) Tribunal confirm statement of issues by 5pm, Monday 18 May 

2026; 

(d) Claimant and interested party opening submissions to be filed 

by Wednesday 20 May 2026; 

(e) Crown to file its response evidence and submissions by 12pm, 

Monday 25 May 2026. 

(f) Claimant and interested party reply evidence, if any, to be filed 

by 5pm, Wednesday 27 May 2026. 

7. Counsel acknowledge the Tribunal’s timetabling directions and the 

truncated filing timeframes inherent in an urgency inquiry, as reflected 

in the 2025 Practice Note on Urgencies.2 

8. However, counsel note that the proposed amendments do not 

substantially disrupt the filing timetable.  Further, now that the hearing 

has been scheduled for 2-3 June, counsel submit that the proposed 

adjustment will not disrupt the broader inquiry timeframe. 

 

 

 
2 Waitangi Tribunal, Tukanga Taihoro – Expedited Urgent Inquiry Process (2025) at [16]. 
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Submissions on hearing  

9. In Memorandum-Directions dated 11 May 2026, her Honour directed 

a hearing would be held from 1-2 June 2026 via Audio-Visual Link 

(“AVL”).3  

10. Counsel consider that a in person hearing is important and will be of 

value given the likely detailed nature of matters to explore with 

witnesses.  Counsel submit that AVL participation can be available for 

those who wish to appear before AVL but senior counsel involved in 

this hearing would appreciate the ability to appear before the Tribunal 

ā-kanohi.  

Conclusion 

11. Counsel have conferred with Crown counsel, who have indicated that 

they will take instructions separately. 

12. Counsel is available to discuss these matters if it is of assistance to 

the Tribunal.  

 

I TĒNEI RĀ, i Kirikiriroa, i te 12 o Haratua 2026 

 

   

____________________________________________ 
Dr Season-Mary Downs/Chelsea Terei-Tipene/Jessica Hita 
Ngā rōia mō ngā kaikerēme 

 

 
3 Wai 3563, # 2.5.5, Memorandum-directions of Chief Dr C L Fox addressing interested 
party requests and confirming hearing date, [11 May 2026] at [2]-[3].  
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