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MAY IT PLEASE THE TRIBUNAL

Introduction
These submissions address the implications of the Crown's proposed reforms to
Treaty clauses for the regulation of gambling in Aotearoa New Zealand and the

disproportionate gambling-related harm experienced by Maori communities.

These submissions are informed by the Brief of Evidence of Lizz Crawford dated 18
May 2026 ("Crawford BoE"), the Brief of Evidence of Cath Healey dated 18 May 2026

("Healey BoE"), and the Tribunal's Statement of Issues.

The evidence establishes that Maori communities experience disproportionate
gambling-related harm, that gambling legislation contains little or no meaningful
recognition of Te Tiriti o Waitangi, that Maori participation and Maori-led harm
minimisation approaches are not structurally embedded within gambling
legislation, and that the Crown's broader proposals to weaken Treaty clauses risk
further marginalising Maori interests and reducing accountability for inequitable

outcomes.

The Tribunal's Statement of Issues

These submissions particularly address Issues 2, 4, 5 and 6 of the Tribunal's
Statement of Issues, namely whether the Crown adequately informed itself of the
effect of the proposed reforms on Maori Treaty interests; the extent to which the
proposed amendments are inconsistent with the principles of te Tiriti; the prejudice
arising to Maori from the proposed reform; and whether opportunities for Maori to

influence the proposed reforms are consistent with te Tiriti.

Gambling Harm and Maori

The evidence establishes that Maori communities experience disproportionate
gambling-related harm. Ms Crawford states that "Maori communities experience
disproportionate levels of gambling-related harm. This harm is not limited to
financial loss. It affects whanau wellbeing, mental health, relationships, housing

stability, community cohesion, and intergenerational wellbeing."

Ms Healey similarly states that "[g]lambling harm extends well beyond financial loss.
It affects whanau wellbeing, relationships, mental health, housing stability,

community cohesion, and intergenerational wellbeing."
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Both witnesses identify that gambling harm intersects with deprivation, addiction,
family violence, mental distress, and broader inequities disproportionately affecting
Maori communities. Ms Healey's evidence further establishes that Class 4 gaming
machines are disproportionately located in areas of higher deprivation and that
Maori, Pacific peoples, women, and children are particularly vulnerable to gambling

harm.

The evidence therefore establishes that gambling harm engages core Treaty
principles, including active protection, equity, partnership, participation, and the

protection of Maori wellbeing.

Absence of Treaty Clauses within Gambling Legislation

The evidence establishes that gambling legislation contains little or no meaningful
Treaty recognition. Ms Crawford states that "[t]he Gambling Act contains no Treaty
clause and no express requirement to recognise or give effect to Te Tiriti principles."
Ms Healey similarly states that "[t]he Gambling Act 2003 makes no reference to Te

Tiriti o Waitangi or to the Crown's obligations to Maori."

The evidence further establishes there are no co-governance provisions, no
mandatory Maori participation requirements, and no express recognition of tino
rangatiratanga within gambling legislation. Ms Healey's evidence is that "Maori
participation, Maori wellbeing, and Maori approaches to harm minimisation are

therefore not structurally embedded within gambling legislation."

The witnesses further note that although some Ministry of Health gambling harm
strategies reference Treaty principles, those recognitions occur only at policy level

rather than through binding statutory obligations.

Constitutional and Legal Significance
The Crown may seek to argue that because gambling legislation currently contains
limited Treaty recognition, the present reforms do not materially affect gambling

regulation. That submission should be rejected.

The evidence establishes that the absence of Treaty clauses itself demonstrates a
longstanding failure to properly embed Treaty principles within gambling
regulation. Ms Healey states that "the absence of Treaty obligations within
gambling legislation demonstrates a longstanding failure to embed partnership,

participation, and active protection within gambling regulation."
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The current inquiry concerns not only the repeal of existing Treaty clauses but also
the constitutional direction of Crown policy concerning Treaty recognition across
legislation generally. Gambling legislation already represents a domain where
Maori experience disproportionate harm in the absence of meaningful Treaty
obligations. In that context, weakening Treaty clauses elsewhere risks reinforcing
and normalising governance systems where Maori participation is discretionary,
Maori wellbeing is secondary, and Treaty obligations are not structurally

embedded.

The Effect of Treaty Clauses

The evidence establishes that meaningful Treaty clauses would have practical and
legal consequences. Ms Crawford identifies that Treaty clauses could require
decision-makers to actively protect Maori wellbeing, engage with Maori
communities, consider disproportionate impacts on Maori, and support Maori

participation in governance and policy development.

Ms Healey similarly states that "[r]ecognition of Te Tiriti o Waitangi elevates the
importance of and need for Maori to be part of the development of gambling

policy."

Treaty clauses are not merely symbolic interpretive provisions. They create legal
accountability, participatory obligations, and stronger frameworks for Maori

wellbeing and equity considerations.

The proposed move toward a lower "take into account" standard would materially
weaken those effects. A "take into account" standard permits decision-makers to
acknowledge Treaty principles, record them, and nevertheless subordinate them to
competing policy or commercial interests. That is inconsistent with active

protection and meaningful partnership.

Treaty Principles
The proposed reforms are inconsistent with Treaty principles, including partnership,

active protection, participation, equity, and good government.

Maori communities experience disproportionate gambling harm, yet the evidence
establishes that Maori perspectives and Maori-led approaches are not embedded
within gambling legislation. Weakening Treaty clauses elsewhere will further reduce

accountability for inequitable outcomes affecting Maori communities.



21.

22,

23.

Ms Healey expressly states that "broader moves to weaken Treaty clauses across
legislation risk further marginalising Maori perspectives and weakening

accountability for inequitable outcomes."

Prejudice to Maori

The prejudice arising includes ongoing disproportionate gambling harm affecting
Maori communities, inadequate Maori participation within gambling regulation,
reduced recognition of kaupapa Maori approaches, and weaker accountability

regarding inequitable outcomes.

The evidence also establishes prejudice at a broader constitutional level.
Weakening Treaty clauses reinforces systems in which Maori participation remains
secondary, Crown obligations are minimised, and inequitable harm affecting Maori
communities is insufficiently addressed. The prejudice is therefore practical,

systemic, and constitutional.



Conclusion

24. The evidence establishes that Maori communities experience disproportionate
gambling-related harm while gambling legislation contains little or no meaningful
recognition of Te Tiriti o Waitangi. The absence of Treaty clauses within gambling
legislation demonstrates the practical consequences of failing to structurally embed

partnership, participation, active protection, and Maori wellbeing within legislation.

25. The Crown's broader proposals to weaken Treaty clauses across legislation risk
compounding those deficiencies. The proposed reforms are inconsistent with
Treaty principles and risk causing ongoing and significant prejudice to Maori

communities.
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