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MAY IT PLEASE THE TRIBUNAL

Introduction
These submissions address the absence of Treaty clauses within alcohol regulation

legislation, particularly the Sale and Supply of Alcohol Act 2012 ("SSAA").

These submissions are informed by the Brief of Evidence of Mereana Peka dated 18

May 2026 and the Tribunal's Statement of Issues.

The evidence establishes that Maori communities experience disproportionate
alcohol-related harm, that the SSAA contains no Treaty clause and no meaningful
recognition of Te Tiriti o Waitangi, that Maori participation and Maori wellbeing are
not structurally embedded within alcohol regulation, and that the absence of Treaty
obligations has practical consequences for licensing decisions and Maori

community participation.

The evidence further establishes that the Crown's broader proposals to weaken
Treaty clauses across legislation risk compounding existing deficiencies within
alcohol regulation and reducing accountability for inequitable harm affecting Maori

communities.

The Tribunal's Statement of Issues

These submissions particularly address Issues 2, 4, 5 and 6 of the Tribunal's
Statement of Issues, namely whether the Crown adequately informed itself of the
effect of the proposed reforms on Maori Treaty interests; the extent to which the
proposed amendments are inconsistent with the principles of te Tiriti; the prejudice
arising to Maori from the proposed reform; and whether opportunities for Maori to

influence the proposed reforms are consistent with te Tiriti.

Alcohol Harm and Maori

Ms Peka's evidence establishes that Maori communities experience
disproportionate alcohol-related harm. Her evidence identifies disproportionate
Maori impacts including alcohol-related violence, family harm, injury, road trauma,

addiction, chronic disease, and contact with the criminal justice system.

Ms Peka further states that Maori communities are disproportionately exposed to
high alcohol outlet density, alcohol availability, and alcohol environments

concentrated within deprived communities. Her evidence establishes that alcohol
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harm affects whanau wellbeing, community safety, rangatahi, mental wellbeing,

and intergenerational outcomes.

Ms Peka expressly states that "these harms engage core Treaty principles including
active protection, equity, partnership, and the protection of Maori wellbeing and

taonga."

The evidence therefore establishes that alcohol regulation engages fundamental

Treaty interests and obligations.

Background to the Sale and Supply of Alcohol Act 2012

Ms Peka's evidence records that the SSAA replaced the Sale of Liquor Act 1989
following  widespread concern regarding alcohol-related harm and
recommendations for stronger regulation. The evidence identifies that the 1989
reforms had substantially liberalised alcohol availability, including increased outlet

density, extended trading hours, and increased accessibility of alcohol.

The object of the SSAA is "that the sale, supply, and consumption of alcohol should
be undertaken safely and responsibly; and the harm caused by the excessive or

inappropriate consumption of alcohol should be minimised."

However, Ms Peka's evidence states that the reforms did not substantially address

many of the major drivers of alcohol harm.

Absence of Treaty Clauses
The evidence establishes that despite the disproportionate impacts of alcohol harm
on Maori, "the Sale and Supply of Alcohol Act contains no Treaty clause and no

direct reference to Te Tiriti o Waitangi or Treaty principles."

The Crown may point to section 203A of the SSAA, which requires District Licensing
Committee procedures to allow tikanga Maori to be incorporated into proceedings.
Ms Peka's evidence is that, in practice, this provision is rarely given real effect. A
DLC Chair may begin a hearing with karakia, but it is rarely extended beyond this.
Where tikanga is engaged, it is treated as a procedural courtesy rather than as

something that should shape the substance of decision-making.
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Ms Peka contrasts this absence with legislation such as the Local Government Act
2002 and the Resource Management Act 1991, which at least recognise Maori

participation and Treaty obligations.

The evidence further establishes that the SSAA was framed primarily around public
health, licensing administration, and general community participation, rather than
Treaty obligations or Maori rights. Ms Peka's evidence is that, in the absence of a
Treaty clause, tino rangatiratanga and the Crown's obligation to actively protect
Maori from disproportionate alcohol-related harm receive no clear recognition in

licensing decisions.

The evidence therefore establishes a longstanding failure to structurally embed
partnership, participation, active protection, and Maori wellbeing within alcohol

regulation.

Practical Consequences of No Treaty Clause

Ms Peka's evidence establishes that the absence of Treaty recognition has practical
consequences. She states that " Maori communities must rely on general public
objection processes rather than any specific recognition of Treaty interests or Maori
wellbeing within licensing decisions." Her evidence further states that "Maori
concerns are treated as ordinary community objections rather than as matters

engaging Crown Treaty obligations."

Ms Peka identifies repeated situations where Maori communities raise concerns
regarding cumulative alcohol harm, impacts on rangatahi, proximity to marae and
schools, and disproportionate impacts on Maori, yet those concerns are balanced
against commercial interests without any Treaty framework guiding decision-

makers.

The evidence establishes that the absence of Treaty clauses contributes to limited
Maori influence in alcohol regulation, inconsistent engagement with Maori
communities, and insufficient weight being given to Maori wellbeing and cultural

concerns.



Rosedale Park Liquor
21. The practical consequences of the absence of a Treaty clause are illustrated by the

recent Rosedale Park proceedings.!

22. The District Licensing Committee declined to apply the principle of active
protection, on the basis that there was no evidence the locality was "predominantly
populated by Maori" or that "particular harm is suffered by Maori in this locality."
The Committee considered that the Act's general object of minimising alcohol-

related harm already addressed Treaty concerns.

23. On appeal, the Alcohol Regulatory and Licensing Authority confirmed that the
absence of a Treaty clause was determinative. The Authority also held that the

applicant's failure to engage with Maori was not required under the Act.

24. Ms Peka's evidence is that Rosedale Park confirms what she has observed in her
work as a Maori Warden: in the absence of a Treaty clause, decision-makers can
lawfully decline to apply Treaty principles even where Maori communities are
experiencing significant alcohol-related harm; national-level evidence of Maori
inequity in alcohol harm is not treated as sufficient, with locality-specific evidence
required; and applicants are not required to engage with Maori communities before

applying for a licence.

25. Ms Peka's further evidence is that there is a high threshold for locality-specific
evidence, and that small Maori community organisations are not resourced to
produce that kind of evidence for every application — "even though we are the ones

living with the harm".

1 Tanishanaya Holding Ltd - Rosedale Park Liquor [2024] ADLC 8220117149; Hendry v Tanishanaya
Holding Ltd [2025] NZARLA 181.
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Treaty Principles
The proposed reforms are inconsistent with Treaty principles, including partnership,

active protection, participation, equity, and rangatiratanga.

The evidence establishes that Maori communities already experience
disproportionate harm in an area where Treaty obligations are largely absent from
legislation. The Crown's broader movement toward reducing Treaty clauses to a
weaker "take into account" standard risks reinforcing systems where Maori
participation is discretionary, Maori wellbeing is secondary, and commercial

interests may continue to outweigh Maori community concerns.

A "take into account" standard permits decision-makers to acknowledge Treaty
principles, record them, and nevertheless subordinate them to competing
commercial or policy interests. That approach is inconsistent with active protection

and meaningful partnership.

Potential Effect of Treaty Clauses

Ms Peka identifies that a meaningful Treaty clause could recognise Te Tiriti o
Waitangi, require active protection of Maori wellbeing, require meaningful Maori
participation in alcohol regulation, and recognise the disproportionate impacts

alcohol has on Maori communities.

Her evidence further identifies the need for stronger recognition of tikanga Maori,
collective wellbeing approaches, and greater participation by mana whenua, marae,
Maori Wardens, and Maori public health organisations within alcohol regulation

systems.

The evidence therefore establishes that Treaty clauses are capable of materially
shaping regulatory systems, strengthening accountability, and embedding Maori

participation within decision-making.

Prejudice to Maori

The prejudice arising includes ongoing disproportionate alcohol harm affecting
Maori communities, reduced Maori participation within alcohol regulation, limited
recognition of tikanga Maori and collective wellbeing, and insufficient protection of

Maori communities from inequitable harm.
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The prejudice is practical, systemic, and constitutional. Alcohol regulation affects
whakapapa, whanau wellbeing, public safety, community wellbeing, and future
generations. Yet the principal legislation governing alcohol contains no substantive
Treaty framework. Weakening Treaty clauses elsewhere risks further entrenching

that constitutional deficiency.

The Reform Programme and the SSAA Pattern

Ms Peka's evidence frames the SSAA as a warning of what the broader reform
programme risks producing elsewhere. The current Treaty provisions in statutes
such as the Education and Training Act 2020, the Climate Change Response Act
2002, the Local Government Act 2002, and the Smokefree Environments and
Regulated Products Act 1990 are stronger than what exists in the SSAA. They are
also the basis on which Maori Wardens and other frontline Maori organisations

have been able to engage with Crown agencies and councils.

Ms Peka's evidence is that weakening current Treaty provisions to a "take into
account" standard risks producing the same patterns she has observed in alcohol
licensing: high thresholds of localised evidence, Treaty principles being treated as
already addressed by other statutory criteria, and engagement with Maori being

treated as optional.
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Conclusion
The evidence establishes that Maori communities experience disproportionate
alcohol-related harm while the Sale and Supply of Alcohol Act 2012 contains no

Treaty clause and no meaningful recognition of Te Tiriti o Waitangi.

The absence of Treaty obligations has practical consequences for Maori
participation, active protection, and recognition of Maori wellbeing within alcohol

regulation.

The Crown's broader proposals to weaken Treaty clauses across legislation risk
reinforcing and normalising systems where Maori interests are treated as
discretionary rather than constitutionally protected. The SSAA experience
demonstrates the consequences of regulatory decision-making without a Treaty
clause: Treaty principles declined, locality-specific evidential thresholds imposed,
and engagement with Maori treated as optional. There is a real risk that weakening
Treaty provisions in other statutes will produce the same patterns in those domains.
The proposed reforms are therefore inconsistent with Treaty principles and risk

causing significant prejudice to Maori communities.

Dated at Taamaki Makaurau this 20" day of May 2026
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