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TENA, E TE ROPU WHAKAMANA | TE TIRITI O WAITANGI

KORERO WHAKATAKI / INTRODUCTION

These Opening Submissions are filed on behalf of:

(a) Wai 1341, a claim by Nora Rameka for Te Riinanga o Ngati Réhia
on behalf of Ngati Réhia hapd (“Ngati Réhia”); and

(b)  Wai 3374, a claim by Umuhuri Matehaere, Kataraina Putiputi
Rihara Nuku Keepa and Nepia Hona Ranapia for themselves and as
Trustees of Te Haupapa Kohatu Trust for the benefit of nga karanga
hapl o Ngai Te Hapl on Motiti Island, Te Haupapa Kohatu (“Ngai
te Hap(”)

(“together referred to as “the Claimants”).

The Claimants come to this urgent inquiry in strong opposition to the
Crown’s recent decision to repeal or amend Treaty principles
enactments (“Treaty clauses”) following its review of references to the
principles of te Tiriti o Waitangi / the Treaty of Waitangi in legislation

(“Treaty reform”).?

As set out in these submissions and the evidence for Ngai te Hapl and
Ngati Rehia, they respectively have, for generations (both before and
since the signing of Te Tiriti in 1840), actively safeguarded their whenua,
rohe moana, and taonga, and will continue to do so, notwithstanding the
actions of any government of the day. Nonetheless, the Claimants say it
is incumbent on the Crown to recognise the inalienable rights of hapt as
tangata whenua in Aotearoa, properly recognise its obligations under te
Tiriti / the Treaty and the foundational role that te Tiriti / the Treaty plays
in the nation’s constitutional fabric. This speaks to the heart of the

Maori-Crown relationship envisioned by te Tiriti / the Treaty.
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SUMMARY OF THE CROWN’S TREATY REFORM

On 23 February 2026, Cabinet decided to repeal or amend Treaty clauses
across 19 Acts of Parliament spanning multiple sectors.? It also agreed
to introduce legislation standardising Treaty clauses so that obligations
are reduced to no higher than a “take into account” standard. The Treaty
reform includes drafting instructions for a Bill, limited consultation
following Cabinet approval, and the adoption of standardised Treaty
clauses wording. This standardised approach is intended to apply to

future legislation as well.

A Flawed Rationale

Counsel submit that the Crown’s stated rationale of “achieving
certainty” and improving “compliance” is not made out. While more
legal strengthening of te Tiriti / the Treaty can be done at law, the
evidence demonstrates that existing Treaty clauses operate as clear,
workable legal standards and provide the primary mechanism through

which Maori rights are recognised and enforced in practice.

The Crown’s recent Treaty reform decision arises from, and is clearly
linked to, the Coalition Agreement commitment between the National
Party and NZ First Party,®> demonstrating predetermined outcomes as it

relates to its recent Treaty reform.

The Crown’s latest Treaty reform form part of a concerted, sustained,
deliberate, systemic attack on Maori, te Tiriti / the Treaty, social
cohesion within Aotearoa, and is demonstrative of a pattern of law-
making where treaty-inconsistency is common. One needs only to look
at the array of legislative treaty reforms advanced by this government
since it took office in respect of te Tiriti / the Treaty and its principles and

Maori rights and interests. Taken together, these reforms demonstrate
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At [152].
See the Coalition Agreement between the National Party and the New Zealand First Party at 10.
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that, for the Crown, political promises outweigh its obligations to Maori
under te Tiriti / the Treaty and moreover, the place of te Tiriti within

Aotearoa’s legal landscape.

The Claimants say that the Crown is continuing to overstep its
kawanatanga sphere whilst actively undermining the rangatiratanga
sphere. Continuing this trajectory has had, and will continue to have,
dire consequences for the Maori-Crown relationship which is already

significantly tense and fragile in the current political climate.

TE TIRITI O WAITANGI ME ONA MATAPONO

10.

11.

The Claimants’ position remains that the text of te Tiriti itself is self-
explanatory in outlining the expectations of the relationship between
the Crown and hapt since the time it was signed in 1840, to the present
day. Yet the Claimants find themselves before the Tribunal once again
to assert their rights and uphold what they say are clear obligations and
duties owed to them by the Crown in respect of their kawenata tapu, te

Tiriti / the Treaty, and all that is protected by same.

In terms of identifying the relevant body of treaty jurisprudence, the
Tribunal has previously considered the treaty clause review preceding
the Crown’s latest Treaty reforms in its Nga Matapono report and more
recently, the Crown’s repeal of treaty provisions in section 127(1)(d) of

the Education and Training Act 2020 (“ETA”).

The Tribunal in Nga Matapono found (among other findings) that failing
to engage with Maori or involve Maori about decision-making about
changes to treaty each provision would breach the principle of
partnership and recommended the Crown revise the process and

objectives of the review to be treaty compliant.* In relation to prejudice
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Waitangi Tribunal Nga Matapono / The Principles: Part Ill of the Report of the Tomokia Nga
Tatau o Matangireia — the Constitutional Kaupapa Inquiry Panel on the Crown’s Treaty Principles
Bill and Treaty Clause Review Policies — Pre-publication Version (Wai 3300, October 2025) at 46,
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to Maori, the Tribunal also found that the proposed reform to Treaty
clauses in legislation, where the policy rationale was based upon

coalition agreements, was predetermined and in breach of the treaty.”

More recently, the Tribunal in Hdtia te Rito considered the Crown’s
decision to repeal the statutory obligation on school boards to ensure
schools give effect to te Tiriti / the Treaty in s 127(d) of the ETA, as well
as proposed changes to Te Mataiaho (the New Zealand Curriculum). The
Tribunal found that the Crown acted contrary to both advice from the
Nga Matapono Tribunal and its own officials and in doing so
demonstrated a reckless disregard for the (likely and advised) harm to
the Maori-Crown relationship that would result from its approach.®
Overall, the Tribunal found that the Crown breached the principle of
partnership by failing to engage appropriately with Maori before making
substantive decisions regarding the amendment of the ETA, and
breached the principles of good government and active protection by
deciding to amend the ETA in the absence of the information or internal
policy analysis required for the Crown to understand the specific

implications of the legislative proposals for M3ori.’

In terms of prejudice, the Tribunal also held that the proposed
downgrading and removal of statutory Treaty obligations represented a
significant and unjustified diminution of the Crown’s commitment to Te
Tiriti, weakening safeguards for Maori interests and causing prejudice
through uncertainty, reduced accountability, and harm to the Maori—

Crown relationship.?

These reports provide an important starting point in terms of assessing

Waitangi Tribunal, Nga Matapono/The Principles: The Interim Report of the Tomokia Nga Tatau
o Matangireia — the Constitutional Kaupapa Inquiry Panel on the Crown’s Treaty Principles Bill
and Treaty Clause Review Policies (Wai 3300, August 2024), at 174, 181, 184.

Waitangi Tribunal, Hdtia te Rito o te Harakeke, Kei Hea te Kbmako e K&? The Interim Stage One
Report of the Education and Training Amendment Act and Te Mataiaho Urgent Inquiry — Pre-
publication Version (Wai 3553, May 2026) at xii.

At 73.

At 73-75.



15.

16.

the appropriate standard of measure for Crown conduct in the context
of its latest proposed reform noting the Presiding Officer’'s comments in
Hdtia te Rito concerning the Treaty reform that “we would be surprised

if our findings did not apply equally to those as well.”?

Accordingly, the Claimants say that the main te Tiriti / Treaty principles
and Crown duties engaged in this inquiry include, but are not limited to,
the principles of tino rangatiratanga, kawanatanga (and associated
principle of good government), partnership (and associated Crown
duties and obligations to act honourably, reasonably, in good faith, and
on the basis of informed decision-making, including engaging
meaningfully with Maori on proposed reforms of constitutional
significance), mutual recognition and respect, active protection, mutual

benefit and the right to development, equity, and redress.

However, the Crown’s current approach—undertaking a statutory
review of Treaty references and moving to introduce legislation
unilaterally—disregards these well-established principles, and therefore
constitutes a breach of Te Tiriti. Counsel will elaborate further on these

matters in closing submissions.

THE CLAIMANT’S POSITION: A BLATANT DISREGARD AND DISRESPECT FOR

MAORI AND TE TIRITI O WAITANGI

17.

18.

The Crown’s Treaty reform represent a deliberate policy shift to diminish
te Tiriti / Treaty protections, undermine Maori rights and interests, and
erode the Maori-Crown relationship. They disregard both expert advice
and the real impacts on hapd, signal a reduced commitment to te Tiriti /
the Treaty, and risk effectively nullifying the Crown’s duty to uphold its

te Tiriti / Treaty obligations in law and in practice.

Counsel submit that the Crown’s decision to repeal te Tiriti / Treaty

provisions and reduce te Tiriti / Treaty obligations to a minimal “take into
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19.

20.

account” standard — despite clear Tribunal findings and official advice
against doing so — amounts to a serious breach of te Tiriti / the Treaty
and its principles. The reasoning in Hitia te Rito applies equally here -
the Crown is knowingly lowering the strength and enforceability of its
obligations, replacing meaningful standards such as “give effect to” with
a weak, discretionary threshold that reduces Maori rights to one factor

among many in decision-making.

The Claimants say that the Crown’s actions in undertaking a review of
existing Treaty clauses in legislation and its decision on 23 February 2026
to repeal and amend such provisions, breaches te Tiriti / the Treaty and

its principles, including in the following ways:

(@) unilaterally reducing the Crown’s te Tiriti / Treaty obligations
while simultaneously diminishing the rights and interests of

Maori including Maori rights to exercise rangatiratanga;

(b) unilaterally reducing and deprioritising the legal meaning and
effect of te Tiriti / the Treaty and its principles with no regard to
the corresponding rights of Maori nor the implications of these

Treaty reforms on Maori;

(c) unilaterally reforming Treaty clauses against strong advice as to
the risks of the proposed Treaty reform to Maori and in the
absence of meaningful engagement with its Maori te Tiriti /

Treaty partner; and

(d)  subjecting te Tiriti / Treaty rights to a process the Crown
(specifically, the Executive branch of government) dictates and

dominates.

Counsel intend to explore these issues more fully throughout the course

of this inquiry including in closing submissions.



NGA KORERO TAUNAKI MO NGATI REHIA ME NGAI TE HAPU

21.

22.

23.

24.

In the time available, the following briefs of evidence have been filed in

support of the applicants in this inquiry:

(@)  One brief of evidence by Mr Umuhuri Matehaere on behalf of Te

Haupapa Kohatu Trust and Ngai Te Hapa; ' and

(b)  One brief of evidence by Mr Kipa Munro for Te Rinanga o Ngati
Réhia on behalf of Ngati Réhia hapi.!?

Umuhuri Matehaere (Wai 3374)

Umuhuri Matehaere’s evidence centres on the lived reality of Ngai Te
Hapl of Motiti as a small, isolated island community whose identity,
tikanga, and survival are inseparable from their whenua and surrounding

rohe moana.

He explains that te Tiriti and its statutory recognition have not been
abstract principles, but practical legal tools that have enabled his hapt
to protect their taonga, assert rangatiratanga, and hold the Crown and
its agencies accountable—particularly through litigation under statutes
like the RMA, Conservation Act, and MACA Act. Despite limited
resources, Motiti hapl have relied on those Treaty clauses to secure
tangible environmental protections, recognition of cultural values, and
participation in decision-making processes affecting their lands and

waters.

The crux of his evidence is that the Crown’s current programme to
review, weaken, or standardise Treaty clauses — reducing obligations to
a minimal “take into account” standard — will fundamentally undermine

that legal framework and the Treaty relationship itself.
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25.

26.

27.

28.

29.

Mr Matehaere characterises the Treaty reform as a deliberate and bad-
faith erosion of te Tiriti / the Treaty, which will strip Motiti hapt of their
only effective means of protection and redress. He says the
consequences will be immediate and irreversible: loss of legal leverage,
increased barriers to justice, exclusion from decision-making,
heightened environmental degradation, and disproportionate harm to
an already vulnerable hapu. In essence, the reforms will render Maori
rights practically unenforceable, reducing partnership to formality and
exposing Motiti and its people to ongoing cultural, environmental, and

constitutional harm.

Kipa Munro (Wai 1341)

Kipa Munro’s evidence speaks from the perspective of Ngati Rehia as an
active te Tiriti / Treaty partner that has long relied on te Tiriti / the Treaty
and its statutory recognition to build and sustain practical relationships
with the Crown across sectors including health, housing, education,

environment, and local government.

He explains that Treaty clauses are not symbolic — they are the
foundation for engagement, resourcing, and accountability, enabling
Ngati Rehia to advance the wellbeing of their people and to protect their
whenua, taonga, and rangatiratanga. Through both collaboration and
litigation, the hapl has used these provisions to give effect to their rights
and to ensure Crown decision-makers properly recognise Maori

interests in practice.

The crux of his evidence is that the Crown’s proposed Treaty reform —

I "

particularly reducing obligations to a minimal “take into account”
standard and standardising references—will fundamentally weaken

those protections and relationships.

Mr Munro says this shift would make te Tiriti / Treaty obligations

effectively optional, allowing Maori rights to be overridden by competing



priorities such as economic interests, and placing at risk critical Crown
support, contracts, and influence in decision-making. He emphasises
that the reforms will have wide and concrete impacts: diminishing Maori
voice across key sectors, undermining existing partnerships, increasing
barriers to holding the Crown accountable, and exacerbating inequities
— especially in areas like health, education, and local government
representation. Ultimately, he characterises the reforms as a serious
breach of te Tiriti / the Treaty that reverses progress, entrenches power
imbalances, and causes immediate and irreversible prejudice to Ngati

Réhia.

NGA WHAKAHAWEATANGA / THE PREJUDICE

30.

31.

The Claimants describe a shared, concrete prejudice arising from the
Crown’s proposed repeal and dilution of te Tiriti / Treaty provisions

including:

(a) the removal of Treaty clauses strip hapU of the only effective legal
and practical mechanisms they have to protect their taonga, assert

rangatiratanga, and hold the Crown to account;

(b) the evidence emphasises that existing Treaty clauses are not
symbolic, but are the foundation for enforcing Crown obligations,
securing participation in decision-making, and achieving tangible

outcomes for their people and environments;

(c) removing Treaty clauses and weakening and reducing others to a
minimal “take into account” standard, will significantly lower the
legal duties on Crown agencies and decision-makers, and limits the
effect and relevance of te Tiriti / the Treaty in law, leaving M3ori

rights easier to overlook, override, or ignore in practice.

The Claimants say that this shift will have immediate and compounding

impacts, including:



32.

33.

(a) loss of meaningful participation in decisions affecting their people,

taonga, whenua and rohe moana;
(b) reduced ability to challenge Crown actions;
(c) increased litigation burden on already under-resourced hapu; and
(d)  heightened environmental and social harm.

Critically, the Claimants describe this prejudice as disproportionate —
falling hardest on smaller, capacity-constrained hapd —and as effectively

rendering te Tiriti / Treaty rights unenforceable in practice.

At its core, the evidence aligns on the point that the reforms
fundamentally undermine te Tiriti / the Treaty partnership by
transforming it from a source of enforceable obligations into a
discretionary consideration, entrenching power imbalances and
exposing their hapd to irreversible cultural, environmental, and socio-

economic harm.

RONGOA / RELIEF

34.

The Claimants support the relief sought by the Principal Claimants (Te
Rdnanga o Ngati Hine) in this Inquiry and seek a recommendation from
this Tribunal that the Crown immediately ceases its legislative
programme towards introducing legislation to repeal and amend Treaty
clauses. Instead, the Crown must conduct meaningful engagement with
Maori about what, and why, it proposes to review the legal status of a

foundational constitutional document of Aotearoa.

| TENEI RA, i Tamaki Makaurau, i te 20 o Mei 2026

Ihipera Peters / Aroha Herewini / Amber Evans

Roia mo nga Kaikereme
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