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Purpose

1.

This memorandum-directions;

(a) releases the Tribunal Statement of Issues for Te Tinihanga o Nga Matapono o te
Tiriti — the Treaty Principles Reform Urgent Inquiry (Wai 3565); and

(b) confirms logistics for the urgent hearing.

Background

2.

On 6 May 2026, | granted the urgency application filed by Rewiti Paraone, Erima Henare,
Pita Tipene, and Waihori Shortland on behalf of Te RGnanga o Ngati Hine (Wai 3565,
#2.5.1 & Wai 682, #2.114).

In doing so, | released the draft issues for urgent inquiry and directed parties to file
submissions in response by 4 pm, Friday 22 May 2026 (Wai 3565, #2.5.1 at [168] & [170]).

On 13 May 2026, the Crown filed a memorandum advising that officials had been unable
to secure instructions to disclose unredacted versions of the documents in Wai 3553, #A52
and related material by the deadline of 4 pm Wednesday, 2026 (Wai 3565, #3.1.31). The
Crown notified the Tribunal that officials had secured instructions to file the material by 5
pm Friday, 15 May 2026 and sought leave to do so.

| declined the leave sought and instead directed the Crown to file the material by 12 pm,
Friday 15 May 2026. | further directed all parties to file submissions on the draft statement
of issues by no later than 4pm Monday, 18 May 2026. This decision was communicated
via email from the Registrar.

The Tribunal received four memoranda in response from:

(a) Dr Season-Mary Downs, Chelsea Terei-Tipene, and Jessica Hita on behalf of the
Ngati Hine Lands, Forests and Resources (Wai 682) claim and appending a draft
statement of issues for claimant counsel (Wai 3565, #3.1.37 and #3.1.37(a));

(b) John Kahukiwa and Gabriella Brayne on behalf of the Ngati Torehina ki Mataka (Wai
1508) and Ngati Torehina ki Mataka (Rihari and Hill) (Wai 1757) claims (Wai 3565,
#3.1.44);

(c) Tania Te Whenua on behalf of the Constitutional (Panoho and Kerr) (Wai 3349) claim
(Wai 3565, #3.1.45); and

(d) the Crown (Wai 3565, #3.1.50).

Submissions for Wai 1508 and Wai 1757

7.

Counsel note Ngati Torehina ki Matakd’s engagement in the inquiry is as an interested
party and is accordingly brought under s 4A of the Commissions of Inquiry Act 1908, as
opposed to under s 6 of the Treaty of Waitangi Act 1975. Counsel submit that there is a
legal difference in the evidence and submissions brought by claimants relative to
interested parties and refinement of the draft issues will be important in assisting the
Tribunal into inquiring into Ngati Hine’s claim (Wai 3565, #3.1.44 at [3]-[5]).

Counsel submit that mana and rangatiratanga are the ‘political essence and lifeblood of
who Ngati Torehina ki Mataka are as hapi’. Counsel acknowledge the Tribunal would be
assisted by ‘specific, tangible examples’ of prejudice flowing on from pending Crown



10.

action but submit these issues should not be framed in a way that precludes evidential
kdrero on mana, rangatiratanga, or partnership (Wai 3565, #3.1.44 at [6]-[8]).

Counsel acknowledge the Crown’s previous contention regarding the function of the
Tribunal and whether it could inquire into or monitor the Crown’s adoption or otherwise of
Tribunal recommendations, and my previous finding that granting urgency in this case will
not result in such a review. However counsel submit that, while findings and
recommendations are not usually binding on the Crown, where the Crown goes against
those recommendations in ‘delimiting Treaty provisions’ which had been negotiated in
good faith to reconcile past wrongs, it ‘does prejudice to Maori with the full, informed
knowledge’ it is doing so (Wai 3565, #3.1.44 at [9]-[14]).

Counsel then suggest a number of amendments to the draft statement of issues which the
Tribunal has now considered (Wai 3565, #3.1.44 at [15]).

Submissions for Wai 3349

11.

Counsel submit an additional issue for inquiry arising in the context of the Crown’s
proposed legislative reforms is the extent to which the standardisation and repeal of Treaty
clauses will impact the Crown’s capability and capacity to deliver on te Tiriti commitments
within the public sector (Wai 3565, #3.1.45 at [4]).

Submissions for the Crown

12.

13.

14.

15.

The Crown submits that the Tribunal's draft statement of issues should be adopted as
final, subject to adopting the revised issue six proposed by counsel for Wai 682 (Wai 3565,
#3.1.50 at [2]).

The Crown submits that, in the context of the Wai 682 claim and the Tribunal’s decision
to grant urgency, it understands the intended scope of the inquiry to be claims concerning
the rationale and effect of the proposed changes to legislative provisions referencing
Treaty principles decided by Cabinet on 23 February 2026 and the opportunities for Maori
to provide input on the proposed changes. The Crown notes that urgency was granted on
the basis that Cabinet’s decisions comprise new Crown conduct not addressed by the
Tribunal’s previous reporting (Wai 3565, #3.1.50 at [3]).

The Crown submits the Tribunal’'s draft statement of issues reflect and capture the scope
of the inquiry as issues (a) to (d) focus on the legal meaning and effect of Cabinet’s
proposed legislative changes and issue (e) is a ‘concise and considered formulation’ of
the scope of issues presented by the claims. By contrast, the claimants proposed
statement of issues ‘appears intended to address matters outside the scope’ of Cabinet’'s
23 February decisions and the changes to the draft statement of issues proposed by the
claimants ‘appear to stray well beyond matters of refinement’ (Wai 3565, #3.1.50 at [4]—

[5D).

The Crown further expands on its opposition to the proposed changes suggested by
Tukau Law, with the exception of issue six which it submits is an appropriate refinement
to the Tribunal’s original issue (e) and requests the Tribunal adopt that change only in the
final Tribunal Statement of Issues (Wai 3565, #3.1.50 at [6]-[8])

Decision

16.

The final Tribunal Statement of Issues is attached as Appendix A. The Tribunal thanks
claimant counsel for their submissions and it has incorporated these to the extent
necessary to hear the issues relevant to the claim. The Tribunal further notes the Crown’s
submissions, but the Tribunal’s previous statement of the issues was subject to refinement



by the parties. In addition, when the Tribunal released its draft statement of issues, the full
unredacted version of the Crown documents associated with the Treaty Principles reform
had not been filed. Those have now been filed, and the documents more fully disclose
the issues for hearing.

17. Finally, since the Waitangi Tribunal released its urgency decision in this inquiry, the Hdtia
te Rito o te Harakeke, hei Hea te KOmako e K6? The Interim Stage One Report of the
Education and Training Amendment Act and Te Mataiaho Inquiry was released. This
Tribunal will not be revisiting the findings of that Tribunal.

Venue for urgent hearing

18. On 11 May 2026, | notified parties that the Tribunal will convene a two-day urgent hearing
from 2 to 3 June 2026 and advised that, at that stage, the Tribunal was inclined to hold
the hearing via audio-visual link (AVL) (Wai 3565, #2.5.5 at [2] — [3]).

19.1 now confirm the hearing will be held in-person at the Waitangi Tribunal offices in
Wellington.

Me tuku atu te Kairéhita i tétehi kape o ténei whakahau ki éra ki te rarangi whakamohio mo
Wai 3565, Te Tinihanga o Nga Matapono o Te Tiriti — the Treaty Principles Reform Urgent
Inquiry.

The Registrar is to send a copy of this direction to all those on the notification list for Wai 3565,
Te Tinihanga o Nga Matapono o te Tiriti — the Treaty Principles Reform Urgent Inquiry.
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Kaiwhakawa Matua Dr C L Fox
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