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MAY IT PLEASE THE TRIBUNAL: 

1. This memorandum of counsel is filed on behalf of: 

a) Richard Brooking, Candice Gate and Donna Gordon for and on 

behalf of Niko Brooking-Hodgson, Tāngata Hūmaria Trust and all 

Māori who have lost their lives in the workplace (Wai 3370); and  

b) Sharryn Te Atawhai Barton for and on behalf of all kaimahi Māori 

respectively (“the Claimants”). 

2. During the judicial conference held 20 March, Counsel enquired into the 

Tribunal’s willingness to accept late claims for filing noting that Counsel 

has a number of claimants who are suffering fresh breaches of the 

principles of Te Tiriti arising from recent Crown acts and omissions 

underpinned by the Crown’s prevailing view of Te Tiriti as a non-legally 

binding constitutional instrument. 

3. Counsel was directed to file the claims for the Tribunal’s consideration. 

4. Counsel filed a statement of claim on behalf of Wai 1511 for the Tribunal’s 

consideration on 21 April and sought leave to file further statements of 

claim out of time, by Friday 24 April on the basis that little to no prejudice 

arises should leave be granted. 

 

Eligibility 

5. The Claimants are Māori and claim that they have been and continue to 

be prejudicially affected by the policies and practices adopted for or on 

behalf of the Crown; and by acts that have been done and omitted to be 

done on behalf of the Crown that are inconsistent with the principles of 

the Treaty of Waitangi. 

6. The Claimants are further eligible to participate in the inquiry in that their 

statement of claim raises issues of a national scale and significance which 

are contemporary in nature, which have not previously been heard, 

consolidated for hearing, or settled in any inquiry. 
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Constitutional issues raised in the claims 

7. The constitutional issues around Māori workers’ rights and the Treaty of 

Waitangi sit at the intersection of labour laws, Crown obligations, and tino 

rangatiratanga (self-determination).  

8. The claim concerns the unilateral assumption by the Crown of the sole 

source of supreme sovereignty in Aotearoa; and the failure of the Crown 

to adequately protect and give effect to Māori Rangatiratanga through a 

failure to entrench Te Tiriti o Waitangi within Aotearoa New Zealand’s 

constitutional and legal framework. 

9. The Claimants say that the current constitutional arrangements are 

inconsistent with the guarantees contained in Te Tiriti o Waitangi to the 

detriment of the Claimant’s and their communities. 

10. In particular, through unilateral assumption of Parliamentary Supremacy 

the Crown has enacted labour laws that are largely mute on Tiriti 

responsibilities. 

11. Where references to Te Tiriti do exist in surrounding legislation, the Crown 

is currently seeking to review and remove many of those Tiriti references. 

 

Late filing and new issues raised by the claim 

12. The claimants acknowledge that this claim is filed post the deadline for 

filing of claims within the Constitution Inquiry. 

13. Leave is sought for the claimants to participate in the Inquiry on the basis 

that it raises issues in response to very recent Tiriti breaches by the 

Crown. 

14. In particular, the Crown is currently undergoing a review and removal of 

Te Tiriti references in at least 23 pieces of legislation administered by 13 

government agencies. 

15. Removal of Tiriti references will increase the vulnerability of the roles held 

by those kaimahi who, for example work in a team who are specifically 

employed to support organisational Tiriti obligations in accordance with 

the relevant pieces of legislation. 
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16. Furthermore, removal of Tiriti references from legislation such as the 

Mental Health and Wellbeing Commission Act 2020 and the Pae Ora 

(Health Futures) Act 2020 also risks further reducing the importance of 

overall wellbeing for Māori including in the context of workplace health 

and safety. 

17. Accordingly, this memorandum accompanies for filing statements of claim 

on behalf of the Claimants and respectfully seeks leave for the claims to 

be accepted for filing out of time and aggregated for hearing within 

Tomokia ngā tatau o Matangireia – the Constitutional Kaupapa Inquiry. 

 

DATED this 24rd day of April 2026 

 
…………………………………………….. 

T Te Whenua 

Claimant Counsel 
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