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Hei timatanga korero / Introduction

1.

3.

4.

This memorandum-directions responds to an application by claimant coordinating counsel
for a withess summons, pursuant to section 4D of the Commissions of Inquiry Act 1908
and clause 8(2) of schedule 2 of the Treaty of Waitangi Act 1975.

Claimant coordinating counsel request that the Tribunal summons Marama Royal (Chair)
and the Honourable Kiritapu Allan (Lead Consultant) of Pou Take Ahuarangi, the climate
change arm of the National Iwi Chairs Forum (NICF). They seek directions that the
witnesses be required to provide evidence to assist the inquiry and:

(a) attend hearing eight of the Climate Change (Wai 3325) Priority Inquiry (25 to 29
May 2026) to give evidence and be cross-examined; or

(b) answer questions in writing from the parties and Tribunal.
The Crown opposes the application, on the basis that:

(a) there is prejudice in calling these potential witnesses so late;

(b) the relevance of their involvement has not been made out;

(c) the Tribunal need not call them now but should any concerns arise later on this
point, the Tribunal itself can put questions to them in writing; and

(d) if the Tribunal were to seriously consider their involvement is needed, they should
have an opportunity to obtain legal advice and put forward their position for
consideration.

For the reasons that follow, | decline this application.

Nga korero e pa ana ki te tono nei / Procedural background

5.

The Tribunal received claimant coordinating counsel’s application for summons on 14 May
2026 (Wai 3325, #3.2.335).

On the same day, | directed counsel for the Crown to file any response to claimant
coordinating counsel’'s request by 12 pm 15 May 2026. Parties were informed of these
directions via email from the Tribunal’'s Registrar.

Counsel for the Crown filed their response at 12:30 pm on 15 May 2026 (Wai 3325,
#3.2.338).

Shortly after receipt of counsel for the Crown’s submissions, | directed claimant
coordinating counsel to file any responses to the Crown by 12 pm on 18 May 2026. |
instructed Tribunal staff to advise parties that | considered the request for summons
extremely late in the proceedings and that claimant coordinating counsel would be
required to provide an irresistible reason for the lateness. Parties were informed of these
directions via email from the Tribunal’s Registrar.

Claimant coordinating counsel filed their response to the Crown at 4:57pm on 18 May

2026 (Wai 3325, #3.2.340).
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Nga tapaetanga mo6é nga roia mo nga kaikéreme / Submissions from claimant
coordinating counsel

10. In addition to the provisions outlined at [1] above, claimant coordinating counsel rely on
the Court of Appeal’s decision regarding the Tribunal’'s powers to issue a witness
summons in Skerret-White v Minister for Children [2024] NZCA 160 to support their
application. Further, coordinating counsel cite clause 6 of schedule 2 of the Treaty of
Waitangi Act, and assert that the Waitangi Tribunal’s powers to summons a witness to
produce evidence that is necessary and relevant for the purpose of the inquiry, and may
assist it to deal with matters before it, is well-established.

11. In coordinating counsel’s submission, they note Crown evidence has revealed that Pou
Take Ahuarangi is a core Maori entity that the Crown engages with in respect of the
Crown’s climate change policy and obligations toward Maori. Counsel refer to the joint
evidence of Anne Haira and Gina Rangi from the Ministry for the Environment (MfE)
(#A118 at [37]), the evidence of Jenna Rogers and Dwain Hindrikson (#A131 at [175]),
and oral evidence referring to regular Crown engagement with the NICF Pou Take
Ahuarangi and specifically Ms Allan. Counsel are of the understanding that Ms Royal is
the Chair of NICF’s Pou Take Ahuarangi and that Ms Allan is the lead consultant and
nominee from the Climate Change Commission to engage with ministries.

12. Counsel consider that Mses Royal and Allan could provide evidence regarding Crown
engagement with Pou Take Ahuarangi on climate change issues, given their respective
roles within Pou Take Ahuarangi. They submit such evidence is directly relevant for the
purpose of this inquiry, particularly regarding:

(a) the physical, spiritual and socioeconomic impacts of climate change on Maori and
the Crown’s response;

(b) the relevant Tiriti/ Treaty principles to be considered in climate change policy; and

(c) recommendations for how the Crown should meaningfully engage and consult with
Maori.

13. Counsel therefore submit it is necessary and relevant to this inquiry for Mses Royal and
Allan to give evidence on:

(a) the breadth and depth of Crown engagement with the ropd on behalf of Maori;
(b) the adequacy of the Crown’s partnership approach;

(c) the nature and extent of Pou Take Ahuarangi’s processes and mechanisms of
representation and engagement with te ao Maori more broadly;

(d) the extent of Pou Take Ahuarangi’s participation in core decision-making;

(e) the adequacy or otherwise of Crown enablement of rangatiratanga and Maori-led
climate solutions;

(f) the degree to which the Crown enable matauranga and tikanga in Maori climate
resilience;



(g) the degree to which the Crown enable Pou Take Ahuarangi to advance Maori
interests including for the protection of people and taonga; and

(h) any other information that the witnesses deem relevant to the inquiry.

14. Counsel confirm they have already approached NICF, and specifically Mses Royal and
Allan, inquiring as to whether relevant representatives could provide evidence to this
Tribunal. Counsel only received a response from Ms Allan, who advised that she could not
assist.

15. Counsel suggest that Mses Royal and Allan could fill in the unallocated time from 11 am
on 29 May 2026, per the draft hearing timetable. Alternatively, if the Tribunal does not
consider it practical for them to appear at hearing, counsel seek directions for evidence to
be provided via written answers to questions in writing from counsel and the Tribunal.

Nga tapaetanga moé te Karauna / Submissions for the Crown
16. The Crown opposes the application for withness summons.

17. First, counsel for the Crown submit that the present circumstances are factually different,
in terms of scope, timing, and who is being sought to provide evidence, to those in Skerret-
White v Minister for Children, which concerned a Tribunal summons for a Minister to give
evidence concerning issues central to the inquiry.

18. Counsel for the Crown submit that the summons request is unreasonably late, given that
much of the Crown’s evidence was field in August and September 2025. Counsel note that
Mses Haira and Rangi provided summaries of and updates to their evidence ahead of
hearing six and were questioned on this evidence at that hearing. Parties were also
provided an opportunity to question these witnesses in writing, including the ability to test
any consultation with Maori being undertaken by MfE.

19. Counsel for the Crown submit all parties stand to be prejudiced in the late calling of these
potential withesses. From a natural justice perspective, they suggest that the summons
would give rise to the possibility of parties wishing to file more evidence after having the
witnesses heard and interrogated. Further, they assert that no party would have any
meaningful ability to prepare relevant questions ahead of hearing eight.

20. Counsel for the Crown further submit that the evidence sought is not required and it is not
clear what the purpose of the summons will be. In response to claimant coordinating
counsel, counsel for the Crown say, in essence:

(a) While Pou Take Ahuarangi is a core entity that MfE engages with, MfE also
engages with other entities.

(b) Claimant coordinating counsel do not require to hear from members of Pou Take
Ahuarangi regarding MfE’'s engagement with them, as submissions on these
matters can be made on the evidence already heard and tested.

(c) Claimant counsel appear to want to hear from Pou Take Ahuarangi — one of several
groups the Crown engages with — to test the views of Crown withesses on
consultation. This approach would require hearing their counterviews on
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21.

22.

consultation and should have been raised as part of the claimants' evidence.
However, there are no indications that they have any concerns from Crown
evidence as filed and heard. If so, this could have been done months ago.

Counsel for the Crown note that the potential witnesses are not the Crown and have not
consented to participating. Further, given their third-party status, the witnesses will need
an opportunity to obtain legal advice and form their own view on their involvement.

Finally, counsel for the Crown offer that the Crown is open to resolve any issues from any
group that are unhappy with the level and degree of Crown engagement. Crown counsel
reiterate that the claimants have already had an opportunity to raise such concerns and
have done so. Counsel submit that compelling other groups that are not raising concerns
to participate in an inquiry at this late stage is neither setting a helpful precedent or helping
with Crown engagement.

Nga tapaetanga whakahoki mo nga roia mé nga kaikereme / Submissions in response
from claimant coordinating counsel

23.

24.

25.

26.

In coordinating counsel’s response, they note that the issue regarding the lateness of the

request for summons raised by counsel for the Crown was addressed pre-emptively in
their initial memorandum, with the reason provided being that the extent of MfE’s
involvement with NICF and the Pou Take Ahuarangi was only revealed during cross-
examination of MfE witnesses in hearing week six. However, counsel accept the
procedural issues raised by counsel for the Crown noted above at [19].

Coordinating counsel submit that the claimants are significantly inhibited in their capacity
to provide evidence critiquing Crown engagement with Maori on climate change due to a
lack of cooperation or assistance from NICF.

Expanding on their initial submissions, coordinating counsel draw attention to evidence
already on the inquiry record regarding perspectives on Crown engagement with the NICF
that indicate poor Crown engagement (Wai 3325, #3.2.340 at [7]). Counsel submit that the
evidence of Mses Royal and Allan would allow the Tribunal to be brought up to date
regarding the existing narrative of engagement between the Crown, NICF and Pou Take
Ahuarangi.

While coordinating counsel still request the Tribunal summon Mses Royal and Allan as
initially requested, if the summonses are not issued then counsel again submit it would be
appropriate for written questions regarding Crown engagement with Maori since 2024 to
be provided by the Tribunal to the secretary for NICF in a similar manner to questions that
have been put to the Climate Change Commission and the Parliamentary Commissioner
for the Environment.

Te ture / The law

27.

Section 4(6) of the Treaty of Waitangi Act details that the provisions of schedule 2 of the
Act have effect in relation to Tribunal proceedings. In respect of proceedings, as outlined
by coordinating counsel, the Tribunal has the broad power under clause 6(1), schedule 2
of the Treaty of Waitangi Act to receive ‘...any statement, document, information or matter



28.

29.

30.

31

32.

which in the opinion of the Tribunal may assist it to deal effectively with the matters before
it’.

For clarity, under clause 8(1) of schedule 2 of the Treaty of Waitangi Act the Tribunal is
deemed to be a commission of inquiry under the Commissions of Inquiry Act. Section 4D
of the Commissions of Inquiry Act states that:

For the purposes of the inquiry the Commission may of its own motion, or on application,
issue in writing a summons requiring any person to attend at the time and place specified
in the summons and to give evidence, and to produce any papers, documents, records, or
things in that person’s possession or under that person’s control that are relevant to the
subject of the inquiry.

Clause 8(2) of schedule 2 of the Treaty of Waitangi Act speaks to a presiding officer of the
Tribunal’s power to summon witnesses or evidence as follows:

(2) The Chairperson of the Tribunal, or any other person, being the presiding officer at a
sitting of the Tribunal or a member of the Tribunal purporting to act by direction or with
the authority of the Chairperson,—

(b) may issue summonses requiring the attendance of withesses before the Tribunal,
or the production of documents

The exercise of either of the above statutory powers remains at the discretion of the
Tribunal.

.As noted by coordinating counsel, the Court of Appeal has recently considered the

lawfulness of the application of the two relevant summons powers conferred to the
Tribunal in the case of Skerret-White v Minister for Children. In its decision, the Court
confirmed the Tribunal is empowered by the above statutory provisions to issue summons
(Skerret-White v Minister for Children at [80]-[86]).

In its analysis, the Court notes that the power to summon witnesses available to the
Tribunal is exercised as an ancillary step to assist the Tribunal in the conduct of the inquiry
and must be exercised to obtain relevant evidence necessary for the purpose of the inquiry
(Skerret-White v Minister for Children, at [81] & [83]). Accordingly, the inquiry itself and the
evidence the specific witness might give to the Tribunal offer important context for guiding
the issue of any summons orders (Skerret-White v Minister for Children at [83]).

Whakataunga / Decision

33.

With this background in mind, | must determine whether to grant coordinating counsel’s
request for the Tribunal to summon Mses Royal and Allan. In making this determination,
drawing on the authorities discussed above, the following principles must be considered
in the context of this inquiry and its purpose:

(a) whether the specific withess(es) to be summoned could provide evidence relevant
to this inquiry; and

(b) if so, whether that relevant evidence is necessary to assist the Tribunal in
conducting this inquiry and dealing with the matters before it.
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34.

35.

36.

While Mses Royal and Allan may be able to provide evidence relevant to the inquiry due
to the nature of their roles in the NICF and Pou Take Ahuarangi, | am not satisfied that the
evidence is necessary to assist the Tribunal. Evidence has been given by other claimant
witnesses concerning the Crown’s engagement processes. It is for the Crown to show
that its engagement processes are Treaty compliant and Crown witnesses could have
been — and were — cross-examined about engagement with Maori. This, in my view, was
the appropriate avenue and time to draw out from the Crown witnesses the nature and
details of the Crown’s engagement.

Further, | note that the request has been made very late in the proceedings and would
cause further procedural difficulties as set out in the Crown’s memorandum. In addition,
the proposed witnesses have either declined to answer on the basis of being unable to
assist or have not replied to claimant counsel's questions. Since there has been ample
opportunity for Mses Royal and Allen to present as claimants or witnesses in this inquiry,
and they have chosen not to do so, the Tribunal does not consider it appropriate to
summon them. This is a different context to the situation where the Tribunal requires
necessary evidence from a witness as referred to in the Skerret-White case.

Therefore, | decline coordinating counsel’s request for the Tribunal to issue summons to
hear evidence from Mses Royal and Allan.

Me tuku atu te Kairéhita i tétehi kape o ténei whakahau ki éra ki te rarangi whakamohio mo
Wai 3325, the Climate Change Priority Inquiry.

The Registrar is to send this direction to all those on the distribution list for Wai 3325, the
Climate Change Periority Inquiry.

WHAKAPUMAUTIA ki Kirikiriroa i te 22 o te Mei 2026

ALy

Kaiwhakawa Stephanie Milroy
Te Mana Whakahaere
TE ROPU WHAKAMANA | TE TIRITI O WAITANGI
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