Wai 1750, #A34(w)

WAI 1750 NORTH EASTERN BAY OF PLENTY INQUIRY
ENVIRONMENTAL ISSUES REPORT SUMMARY

FOR HEARING WEEK 9, 8-12 JUNE 2026

Introduction

1. This summary gives a brief overview of those chapters and parts of chapters within the North-
Eastern Bay of Plenty Inquiry Environmental Issues Report distributed in 2024 which were not
presented and subject to cross-examination in Hearing Week 8. This research project followed
the completion of a Crown Forestry Rental Trust-commissioned Scoping Report on
Environmental Claims Issues ¢1840-2010 by David Alexander. This Scoping Report guided
extensive research of archival records, which supported with hui and wananga. The research
team consisted of Dr Aroha Spinks, Dr Vaughan Wood, Dr Matthew Cunningham, Dr Tanja
Rother and Moira Poutama. The purpose of this report is to examine issues relevant to the
environment, Crown involvement in management including delegated responsibilities, and

client interests in the North-Eastern Bay of Plenty inquiry.

Chapter 2 _Early environmental change

2. The geography of the inquiry district meant that iwi and hapid had access to a rich range of
resources. The soils on the terraces and coarser soils in the valley floors all supported
cultivation of traditional horticultural crops. These were complemented by sea and freshwater
fisheries. With its large harbour, Ohiwa had an abundance of shellfish, fish and sharks, while
the other centres of population in 1840 - Pakowhai (Op6tiki), Waiaua and Torere - were
adjacent to rivers and had an estuary or lagoon at the river mouth. Indigenous forest was also
within walking distance of the coast, and in the lower Waiotahi and Kukumoa/Te

Karaka/Huntress Creek catchments there were sizable areas of wetland.

3. By the mid-nineteenth century, this resource base had been added to by European
introductions (most notably pigs, cattle, wheat and potatoes). The iwi and hapi of the inquiry

district had integrated with the settler economy, maintaining a small fleet of wooden vessels

RECElVED for|coastal trading, and investing in farm development, such as ploughs and a flour mill.
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After the outbreak of hostilities in 1865, and the confiscation of the entire coastal hinterland
by the Crown in 1866, almost all of this terrestrial resource base in the Ohiwa, Waiotahe, and
Opotiki districts, and the investment in the settler economy, was either lost or destroyed. In
the subsequent allocation of reserves, only Ngai Tai have their lands restored. The main
Whakatohea reserve at Opape is marginal land, as is Upokorehe's at Hiwarau, while the
reserves at Te Rere and Waioweka on the Waioweka/Otara floodplain are too small for

meaningful development.

With their landholdings so reduced, iwi and hapi in the area affected by confiscation are left
with little influence, either directly as landowners, or indirectly as ratepayers, over the course
of environmental changes for the next century and a quarter. Similarly, they are reliant on the
goodwill of others for the protection of wahi tapu. This compounds the immense social

upheaval and economic loss caused by the confiscation.

Chapter 3 Rivers and Waterways (part)

Through the 1866 confiscation, the Crown was able to gain possession of the Waioweka, Otara
and Waiotahi rivers as far south as the confiscation line. Beyond this point, none of these
rivers were navigable, which meant the common law principle of ad medium filum aquae (to
a line along the middle of the river) applied. Here, Crown ownership relied on its purchasing
the land adjacent to the river. The situation regarding the ownership of the bed of the Waiaua
and Torere Rivers is less certain, as the early cadastral maps for Opape and Torere do not

show these rivers as excluded from the area of the post-confiscation reserves.

Early deforestation inland was considered the major contributor to flooding on the lowlands,
for example in the Opotiki area. Farmers contributed to problems with their conversion of
land to agricultural pastures as they burnt scrub and ferns, as well as many were involved in
timber milling. It was not until the 1960s, when the Crown was compelled to invest in greater
flood protection for Opatiki, that the Crown took action to curb forest clearance on private

land.

From the 1970s, there was greater planting of exotic forest on marginal lands. At the same
time, the Crown pursued the purchase of private land it wanted to keep under indigenous
forest. This approach created a problem for Maori landowners of millable indigenous forest,
who neither wanted to sell heir land, nor lose the value of the timber resource growing on it.

Eventually, this led to the Crown developing Nga Whenua Rahui Kawenata, under which the
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Crown paid Maori landowners to keep the land unmilled. Such an arrangement was employed

at Opape

Chapter 5 Public Works

Whakatohea began building roads out from Opbtiki before the confiscation. After the
confiscation, roading was recommenced in the 1870s by the Crown along the coast and across
the Waioweka-Otara floodplain. After the bridging of the Waioweka and Otara Rivers (both
by 1880) the network spread further afield, enabling the sell off of areas like the lower
Waiotahi catchment in the 1880s. South of Opétiki vehicular routes are established first via
Motu by 1914, and then via the Waioweka Gorge by 1928. The roads themselves did not
greatly impact on the environment, but they provided the initial impetus for organised
drainage (eg in the Kukumoa Stream catchment in the 1880s), and by allowing access to

forested hill country, facilitated large scale burning off in the 1900s and 1910s.

River control works in the Waioweka-Otara catchment began in the 1880s with efforts to
protect Crown infrastructure (especially the bridges). Initially the object was to halt the
erosion of riverbanks, for which one of the main strategies was planting willows. After the
Opotiki floods of the mid-1920s, momentum grew for erecting stopbanks to stop flooding,
with the first major works along the Otara River in the 1930s. Management of the Waioweka-
Otara catchment was taken over by the Poverty Bay Catchment Board at the start of the
1960s, although after a major flood in 1964, the Catchment Board's plan for stopbanking were
significantly upgraded. The post-1964 plans remain the basis for the layout of stopbanks
today. Maori landowners sometimes benefitted from these works, although until 1989, when
it was acknowledged that a possible river diversion should not be allowed through an urupa,

does any notice appear to have been taken of cultural concerns.

Irrigation schemes were proposed in the late 1970s as a government-subsidised means to
support the development of the horticultural industry (especially kiwifruit orchards) in the
inquiry district. Two small schemes (Waiaua, 125 hectares, and Tablelands, 298 hectares),
which drew water from the Waiaua and Otara Rivers respectively, were constructed in the
early 1980s. A third larger scheme at Paerata Ridge, which would have drawn water from the
Waioweka River, was shelved after the Crown pulled back on subsidies in 1985. In addition to
getting the approval of landowners, the Ministry of Works' Water and Soil Division consulted

with a number of organisations representing farming, nature and heritage conservation, and
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recreational interests when designing the scheme, but did not consult iwi or hapl

organisations.

The Kawerau-Op6tiki -Gisborne gas pipeline was constructed during 1984-85 as part of a
Crown policy of diversifying energy supply. While the planning stage was relatively hasty, the
requirement that an environmental impact report be prepared before the route was chosen
made consultation more thorough than it had been for previous development projects.
Routes through sensitive areas of indigenous forest were avoided, for example, because they
would have allowed access to pest species. Again, however, iwi and hapi organisations were
not engaged with during the main phase of the consultation, with the Commission for the
Environment only making cursory inquiries with the Whakatohea Trust Board and Maori Land
Court to establish if any issues had been raised with them. As the installation of the pipeline
over Matiti shows, the protection which was meant to be provided to cultural important sites

(which had relied on a largely desktop analysis by the Historic Places Trust) was ineffective.

Chapter 8 Introduced Species

Other than for trout, neither the Crown and acclimatisation societies played much part in
animal and plant introductions in the inquiry district. The arrival of plants and animals
associated with farming was largely unrecorded, while there were later private introductions
for recreational and commercial hunting (rabbits and possums). Most of the role of
government agencies has thus been in the form of trying to control pests. Rabbits were
perhaps the first pest, as after being introduced in 1874, they were numerous enough for a
government rabbiter to be employed in the late 1880s. Later successful suppression was
achieved by the East Coast Rabbit Board, which took over responsibility for the Opétiki district
in 1909.

Trout were first introduced into the Waioweka-Otara catchment in 1880, piggybacking off
efforts to introduce trout at Tauranga, and into the Moti catchment in the early 1890s. These
introductions were organised by the Opotiki Acclimatisation Society, working together with
other societies and local enthusiasts. To enable larger scale introductions of trout fry,
hatcheries were established to supply the Waoiweka-Otara and Motd catchments around
1900. These larger releases were sufficient to allow the opening of the fisheries by the 1910s.
No evidence was found of engagement with iwi and hapi about these introductions, or the

management of the fishery, which passed in the Opétiki district to the Government Tourist
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Bureau at Rotorua in 1929. Notwithstanding, the adverse impact that trout would have had
on indigenous fisheries, locally at least the trout fishery does not seem to have generated
much public conflict, perhaps because the Society and later the Rod and Gun Club did not

seem to aggressively pursued eel culling or prosecutions for poaching.

Possums and red deer were the first major forest pests in the region, although neither had
much of a presence in the district until the 1920s. There were reportedly liberations in the
bush around Woodlands and Matahanea around 1920, but by the mid-1920s the Crown had
stopped them. Red deer in contrast seem to have migrated into the district from the south
(where there had been Crown introductions of them in earlier decades). As the extent of the
damage to vegetation caused by deer and possums was realised, protections against hunting
were gradually lifted. However, hunting pressure was inevitable reduced during the Second
World War years, leading to burgeoning populations by the 1950s. Changes to noxious
animals legislation in the mid-1950s saw the New Zealand Forest Service take over
responsibility for controlling pests in forests, while rabbit boards (which later became pest
destruction boards) took over pest control on private land after the earlier system of possum
bounties was phased out. For the next three decades the Forest Service was active in culling

deer and feral goats within the inquiry district.

Noxious weeds legislation was first passed in the 1890s. Historically, the main emphasis has
been on weeds likely to harm agricultural output. Initially blackberry was the main weed of
concern in the inquiry district, followed by ragwort from the 1930s and nassella tussock from
the 1960s. Ragwort was controlled by chemical means (a mixture of lime and sodium chlorate)
while nassella tussock proved resistant to control efforts so the Crown resorted to buying the
affected land and converting it to pine forest. In the case of ragwort suppression efforts also
included prosecuting farmers for failing to control ragwort - surprisingly this included Maori
farmers on the Maori Land Development Scheme at Torere (even though their farm

management was being supervised by the Crown at the time).

Since 1989 the Bay of Plenty Regional Council has taken over animal and plant pest
management in the region, while the Department of Conservation took over those
responsibilities for the conservation estate since 1987. In contrast to the period before the
1980s, when there is no evidence of engagement with iwi and hapl with respect to pest
control by agencies such as the Forest Service, the legislation empowering both the Regional
Council and Department of Conservation requires their plans and strategies to take account

of the impacts on Maori interests. This is reflected in examples of the two organisations co-
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operating with iwi and hap( in pest control operations. However, constraints in Crown funding

have limited the extent of those operations.

Chapter 9 Resource Management

The Resource Management Act 1991 brought about a change from activity-based to effects-
based planning, while also integrating growing recognition, since the Town and Country
Planning Act 1977, of Maori interests in natural resources. The accompanying reorganisation
of local government saw Regional Councils made responsible for consents related to effects
on waters, the air, and coastal and marine environment, and of discharges to land, while
District Councils were given responsibility for consents related to other land-based effects

(such as traffic and noise).

The RMA also set up a hierarchy of planning documents (National Policy Statements, Regional
Policy Statements, Regional Plans). lwi and hapi were also encouraged to develop their own
iwi management plans, which Regional Policy Statements, Regional Plans and District Plans
had to have regard for. Whakatohea were quick to draft their own plan, while Ngai Tai and

Upokorehe have since put together plans as well.

One of the issues to come out of the development of iwi management planning in the Bay of
Plenty was concern over discharges affecting water quality, and in turn, the safety of mahinga
kai. This was addressed first by the Regional Policy Statement. The draft Statement issued in
1993 suggested that the Council would regulate for improvements in water quality, but the
operative Statement issued after public submissions in 1999 had weaker provisions (such as
accommodation based on assimilative capacity). A Regional Water and Land Plan was
subsequently drafted in 2002 and became operative in 2008. This incorporated cultural values
(such as effects on the mauri of the water) in its policies and objectives, but as the
Whakatohea submission on the draft plan argued, did not explain in its rules how this would

be achieved in practice.

The Opotiki Marina represents a prominent example of a development versus preservation
case going through resource management processes. It also represents a follow up project to
the Opotiki Harbour improvements which haven supported by the Whakatohea Trust Board
which had been active in building up the marine aquaculture industry. In this case, some of

the assessment of cultural impacts (which rest with hap() have been in disagreement with
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the final say of planning matters asserted by the Trust Board (on the basis of Whakatohea's

iwi management plan).

Chapter 10 Wahi tapu (part)

Wahi tapu are sites of deep spiritual, cultural, and historical significance to mana whenua.
They are to be found throughout the inquiry district. Archaeological evidence has validated
these claims and identified many pa, terraces, pits, circle pits, battle sites, urupa, burial trees,

and mara.

The Crown did little to protect wahi tapu and taonga found on the land they confiscated from
mana whenua. Legislative protection and penalties for desecrations of urupa were putin place
by the Crown from 1900 onwards, while historic pa sites could be made into reserves by
scenery preservation legislation first introduced in 1903. The Town and Country Planning Act
1953 made preserving ‘places of historical or archaeological interest’ a matter for

consideration in District Planning Schemes.

Significant reconfiguration of protection for wahi tapu was introduced along with the passage
of the Resource Management Act 1991 and the Historic Places Act 1993. In 1995, the Op6tiki
District Council gave greater reference to Maori heritage, maintaining a register of cultural
heritage sites and working with iwi in its Draft District Plan. In 1999, the Bay of Plenty Regional
Policy Statement became operative committing the council to establish criteria to determine
significant heritage places, developing a regional heritage inventory in conjunction with local
councils, and along with local councils take heritage values into account in all resource

management decisions.

In 2014, heritage protection legislation was overhauled with the introduction of the Heritage
New Zealand Pouhere Taonga Act. The same year a new Regional Policy Statement and
Opotiki District Plan became operative with references to developing Resource Management
Plans with iwi that could be utilized to protect wahi tapu. In 2021, the new Opatiki District
Plan became operative with two new objectives relevant to wahi tapu. Control and final

decisions remain with local authorities.

Where the location of a wahi tapu is uncertain, development can prove problematic. In the
case of the Waiotahe Beach subdivision, the presence of a wahi tapu was suspected when
development was proposed in 2002. The District Council allow subdivision to proceed after

archaeological evidence was inconclusive, and a protocol was agreed by the developer with

7



the Whakatohea Trust Board for the relocation of discovered koiwi. In the event, when koiwi
were discovered, protests prompted them to be reinterred where they had been found.
Despite the confirmation of the wahi tapu, development was later allowed based on the

earlier approval.

Chapter 11 Reflections

27. To conclude, the story revealed by the chapters and chapter sections discussed here repeats
what was described in the Environment report summary for Hearing Week Eight. In short, for
much of the period since 1840, the Crown has routinely ignored Maori interests in the natural
environment in its environmental policies and practices. While the Crown devolved many of
these responsibilities to locally elected organisations, such as Acclimatisation Societies, Rabbit
Boards and Catchment Boards, the ongoing legacy of the confiscation on Maori was that they
typically played a marginalized role in bodies formed from rate-paying landowners or license-
payers. Since the 1980s the Crown has paid more attention to Maori interests, but the efforts
of hapi to exercise kaitiakitanga have continued to be hampered by the lack of resourcing
available to them. Overall then, Maori have been able to do little to stem the deterioration
which landscape modifications, such as deforestation, and biotic changes, such as pest

introductions, have brought about in the environment.

Dr Vaughan Wood

15 May 2026





