
IN THE WAITANGI TRIBUNAL Wai 3325

IN THE MATTER OF the Treaty of Waitangi Act 1975 

AND 

IN THE MATTER OF the Climate Change Priority Kaupapa Inquiry 

  BY Awhirangi Panehina Lawrence, on behalf of 

herself, her whānau, and Ngā uri o Ngatau me 

Pomana Honetua 

AND others… 

SPEAKING NOTES OF PROFESSOR AL GILLESPIE 

DATED THIS 25TH DAY OF MAY 2026 

Phoenix Law Limited 
Barristers and Solicitors 

200 Willis Street 
PO Box 27400 
Marion Square 

Wellington 6141 
Phone: (04) 384 1304 

Email: mason@phoenixlaw.expert 
And: kuddus@phoenixlaw.expert  

And: boatwright@phoenixlaw.expert  
Counsel Acting: Janet Mason and Umar Abdul Kuddus 

Counsel Assisting: Arabela Boatwright  

Wai 3325, #A161(a)

mailto:mason@phoenixlaw.expert
mailto:kuddus@phoenixlaw.expert
mailto:boatwright@phoenixlaw.expert
Arapera Tapiata
New Stamp

Arapera Tapiata
New Stamp

Arapera Tapiata
Text Box
25 May 26



1 
 

I, ALEXANDER MATHEW GILLESPIE, Professor of Law, Hamilton, state as follows: 
 
1. This supplementary evidence is focused on the consideration of the rights of future 

generations and the importance of heritage in international law and policy. 

 
2. My argument is that a voice for future generations needs to be created in Aotearoa. This 

will help end the silence of what is being done by the climate choices of the present. 

 

3. I have spent over three decades working in the area of values within international law. 

This has spanned from my Ph.D. through to the heights of various treaties. 

 

4. When I talk about future generations, I am speaking of the young (beneath the age of 

18) and the as yet unborn. 

 

5. The idea of links between the generations, past, present and future is common to both 

Indigenous and non-Indigenous societies.  

 

6. The protection of heritage, both tangible and intangible, is closely inter-related to this 

thinking. 

 

7. A contrary view which is very atomistic and alienated exists. This suggests that this 

generation should only think short-term, as it owes nothing to the future. In this 

worldview, if the future exists at all, it should be grateful.  

 

8. Strong philosophical experiments, such as that developed by John Rawls, convincingly 

point in the opposite direction.  

 

9. However, for inter-generational justice to exist, so too must intra-generational justice. 

 

10. The ability of this generation to do damage to those that come next is unprecedented. 

Climate change is the exemplar of this problem. 
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11. It is due to the long-term risks that anthropogenic climate change represents that the 

Parties to the UNFCCC, the Paris Accord, and the International Court of Justice, have 

all recognised the importance of future generations. 

 

12. The value of future generations is also now common thinking in international 

environmental law and international human rights law. 

 

13. The importance of the conservation of heritage has received equal international 

attention. This now covers both tangible and intangible heritage. At the global level, 

NZ recognises the value of the former, but not the latter. 

 

14. UNESCO and the Secretary General of the UN are trying to advance thinking in these 

areas, with new developments to take into account the consideration of future 

generations. 

 

15. This is occurring at the same time that new voices are being heard in challenges to get 

climate justice. Although the youth voice is becoming clear in these debates, that of 

future generations remains largely absent. 

 

16. Aotearoa has some unique thinking in this area that could be built upon.  The creation 

of legal personhood for Te Urewera; the Whanganui River and the Taranaki Maunga 

show remarkable thinking in which a new generation of values and representation have 

been woven into law. 

 

17. Despite this advance thinking, when it comes to future generations, we are silent, even 

though their importance is noted in multiple pieces of legislation ranging from the 

Environment Act, the Conservation Act, the RMA, and the climate change legislation. 

Unfortunately, even the recent initiatives of Well-Being being measured within the 

Public Finance Act have been cancelled. 

 

18. The foremost comparable example of where the interests of future generations are 

advanced is from Wales, Britain. There, the development of well-being goals and how 
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these are reconciled to the future, is required for most public bodies. A Commissioner 

for Future Generations was created to help assist this process. 

 

19. In Aotearoa, the pieces for representation of future generations already exist, they just 

need to be assembled. These would be a Commission made up of representatives from 

the Parliamentary Commissioner for the Environment; the Children’s Commission; the 

Climate Commission; Heritage NZ, and representatives from the three existing areas 

where legal personhood has been granted to areas of outstanding cultural value. 

 

20. It is only when this voice for future generations is created, that the silence of what is 

being done   by many of the climate choices of the present, will begin to end.  

 

 
Dated this 25th day of May 2026 

 

 

__________________________________ 

Professor Alexander Gillespie 




