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Purpose

1. This memorandum-directions addresses post-hearing matters for Te Tinihanga o Nga
Matapono o te Tiriti — the Treaty Principles Reform (Wai 3565) Urgent Inquiry.

Background

2. The urgent hearing took place from Tuesday 2 June to Wednesday 3 June 2026 at the
James Cook Hotel, Wellington.

Tribunal questions in writing

3. The panel has some outstanding questions for witnesses that have been put in writing.
These questions are attached as Appendix A.

4. | direct the relevant counsel to respond to these questions in writing by 5 pm, Tuesday 9
June 2026.

5. An updated inquiry timetable reflecting this direction is attached as Appendix B.

Filing requested during hearing

6. Several procedural and evidential matters were raised during the hearing that require
further filing. The Tribunal has already received some of the requested documents, so |
now address matters that remain outstanding. Counsel responsible are directed to file the
information and documents detailed below by 5 pm, Tuesday 9 June 2026.

Evidence of Andrew Kibblewhite and Caroline Greaney (#A61)

7. Andrew Kibblewhite, Secretary for Justice and Chief Executive of the Ministry of Justice,
and Caroline Greaney, Deputy Secretary Policy at the Ministry of Justice appeared on
Tuesday morning.

8. During cross-examination, Jamie Ferguson, lead counsel from Kokiri Chambers,
questioned Mr Kibblewhite and Ms Greaney about the advice provided by responsible
agencies to their respective Ministers relating to the Treaty review process to which the
Ministry of Justice was privy, and asked if that information could be provided.

9. | previously directed the Crown to file this information by 29 May 2026 (Wai 3565, #2.5.13
at [3(g)]). In their memorandum filed 29 May 2026, Crown counsel stated they needed
more time to collect this material, and that they would provide an update on 2 June 2026
(Wai 3565, #3.1.99 at [18]).

10. At the hearing, Gregor Allan, counsel for the Crown, sought leave to file the information
by the end of the week. | direct Crown counsel to file this information as soon as possible.

11. Mr Ferguson also questioned Mr Kibblewhite and Ms Greaney regarding the interim
Regulatory Impact Statement (RIS), which has not been filed with the Tribunal. Ms
Greaney outlined there had been some changes between the interim and the final RIS,
the latter of which has been filed with the Tribunal, particularly the addition of the global
reduction to move to a ‘take into account’ standard in the final RIS (see Wai 3565,
#3.1.35(a) at p 89).

12. Mr Kibblewhite and Ms Greaney stated there was no reason the interim RIS could not be
provided to the Tribunal. Crown counsel should file this document.



13. Mr Ferguson questioned Mr Kibblewhite and Ms Greaney regarding the draft consultation
paper discussed at paras [69] to [70] of their brief of evidence, and whether there had
been an amendment to the draft consultation paper between the 12 September 2025
briefing and the distribution of the paper to the responsible Ministers on 16 September
2025.

14. Ms Greaney stated she understood that the consultation paper had been amended, but
would respond in writing to confirm. Mr Ferguson requested that the amended draft
consultation paper circulated on 16 and 19 September 2025 also be provided, as well as
any covering note that accompanied both the Minister’s and the Ministry’s communication
on 16 and 19 September 2025. Crown counsel should file this document.

15. Mr Ferguson questioned Mr Kibblewhite and Ms Greaney about the updated draft Cabinet
paper of 9 October 2025 that preceded a further updated draft Cabinet paper on 14
October 2025, the latter of which has been provided to the Tribunal (Wai 3565, #A61(a)
at p 376). Ms Greaney stated they could provide the 9 October 2025 draft Cabinet paper.
Crown counsel should file this document.

16. Mr Ferguson asked that Mr Kibblewhite and Ms Greaney provide a list of provisions, other
than those proposed for repeal, that are within the scope of further advice being provided,
and which ones are not. Crown counsel should file this information.

Evidence of Hone Harawira (#A5)

17. Hone Harawira appeared on behalf of the Smokefree Aotearoa (Wai 3315) urgent claim
on Tuesday afternoon.

18. During cross-examination, panel member Dr Paul Hamer asked Mr Harawira if there were
sources available for the statistics on the projected decrease in Maori smoking as
discussed at paragraph [15] of his brief of evidence. Counsel for Mr Harawira is directed
to file this information.

Evidence of Dr Carwyn Jones (#A58)

19. Dr Carwyn Jones appeared on behalf of the Toitd Te Tiriti (Wai 3440) claim on Tuesday
afternoon.

20. During cross-examination, | asked Dr Jones if he had a view on what the impact of
reducing Treaty provisions would be in terms of the Public Finance Act, and encouraged
him to provide his response in writing. | now direct counsel for Dr Jones to file this
information.

21. 1 also asked Dr Jones to comment on the final paragraph on page 31 of the report ‘Nga
mea hirahira o te ao Maori: Climate change risks to the Maori domain: National Climate
Change Risk Assessment (NCCRA) 2026’ in the appendix to his brief of evidence (Wai
3565, #A58(a) at p 32). | direct counsel for Dr Jones to provide his response.

22. Counsel for Dr Jones is also directed to file any speaking notes used during his
presentation.

Evidence of Dr Hope Tupara (#A45)

23. Dr Hope Tupara appeared on behalf of the Oranga Tamariki (Maori Women's Welfare
League) (Wai 2959) claim on Tuesday afternoon.



24. During her presentation, Dr Tupara spoke to new information that was not in her brief of
evidence. Counsel for Dr Tupara is directed to file her speaking notes.

25. During cross-examination, | directed counsel for Dr Tupara to provide information
regarding the legal obligations of the Crown to continue to use the League’s Hauora
Promotions service if the Treaty provision in the Pae Ora (Healthy Futures) Act 2022 is
amended. | reiterate my request that counsel file this information.

Evidence of Charles Rahiri (#A41)

26. Charles Rahiri appeared on behalf of the Nga Hapi o Ngati Ranginui Settlement Trust on
Tuesday afternoon.

27. During his presentation, Mr Rahiri spoke to matters that went beyond his brief of evidence.
Counsel for Mr Rabhiri is directed to file any speaking notes used during his presentation.

Evidence of Kirikowhai Mikaere (#A44)

28. Kirikowhai Mikaere appeared on behalf of the National Iwi Chairs Forum on Wednesday
morning.

29. Counsel for Ms Mikaere is directed to file her speaking notes.

Evidence of Tukoroirangi Morgan and Donna Flavell (#A43)

30. Tukoroirangi Morgan and Donna Flavell appeared on behalf of Te Whakakitenga o
Waikato and the National Iwi Chairs Forum on Wednesday morning.

31. During their presentation, Ms Flavell spoke to a written summary of the joint brief of
evidence. Counsel for Mr Morgan and Ms Flavell is directed to file Ms Flavell's speaking
notes.

Evidence of Natalie Coates (#A29)

32. Natalie Coates appeared on behalf of the Ngati Hine Lands, Forests and Resources (Wai
682) claim on Wednesday afternoon.

33. Counsel for Ms Coates are directed to file her speaking notes.

Evidence of Jack McDonald (#A13)

34. Jack McDonald appeared on behalf of the Constitutional (Panoho and Kerr) (Wai 3349)
claim on Wednesday afternoon.

35. During cross-examination, panel member Derek Fox questioned Mr McDonald about the
number of Maori staff who lost their jobs during the first round of public service cuts in late
2023. Counsel for Mr McDonald, Tania Te Whenua, stated that these numbers were
referenced in their opening submissions, and that they were provided to them via an
Official Information Act (OIA) request (Wai 3565, #3.3.21).

36. Ms Te Whenua stated she could provide the OIA response to the Tribunal. | now direct
her to file this document.

Evidence of Mereana Peka (#A34)

37. Mereana Peka appeared on behalf of the Turehou Maori Wardens on Wednesday
afternoon.



38. During her presentation, Ms Peka spoke to information that was not in her brief of
evidence. Counsel for Ms Peka is directed to file her speaking notes.

39. During cross-examination, Dr Hamer asked Ms Peka if she had been involved in or knew
of any submissions made when the Sale and Supply of Alcohol Act was passed in 2012
with regard to any foreseen benefits of including a Treaty reference in the Act. Counsel
for Ms Peka is to file any information they have regarding any submissions made.

40. During cross-examination, | requested counsel for Ms Peka to file a copy of the judgement
for the Rosedale Park Liquor proceedings discussed in Ms Peka’s brief of evidence.
Counsel for Ms Peka stated they could also file documentation on similar proceedings,
such as the Flaxmere decision that Dr Hamer mentioned in his cross-examination. | now
direct counsel for Ms Peka to file this information.

Me tuku atu te Kairéhita i tétehi kape o ténei whakahau ki €ra ki te rarangi whakamohio mo
Wai 3565, Te Tinihanga o Nga Matapono o Te Tiriti — the Treaty Principles Reform Urgent
Inquiry.

The Registrar is to send a copy of this direction to all those on the notification list for Wai 3565,
Te Tinihanga o Nga Matapono o te Tiriti — the Treaty Principles Reform Urgent Inquiry.

WHAKAPUMAUTIA ki Te Whanganui-a-Tara i te 5 o te Pipiri 2026

Kaiwhakawa Matua Dr C L Fox
Tumuaki
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