Wai 3565, #2.7.2(a)

Appendix A: Tribunal questions in writing for Te Tinihanga o Nga Matapono o Te Tiriti —
the Treaty Principles Reform Urgent Inquiry (Wai 3565)

Andrew Kibblewhite and Caroline Greaney (#A61)

1. What do you consider the impact of reducing Treaty provisions would be in terms of

the Public Finance Act?

The Crown/Minister Paul Goldsmith (#A65)

1. The political context within which Minister Goldsmith operates is what has influenced
his decisions. He has taken into account the advice he has received from officials, but
mostly he has been persuaded to a particular point of view due to the political context
within which he works. Does that mean that he has conceded that he is more alive to
political issues than he is to his Treaty responsibilities? In other words, is the influence
of politics so important that it suggests he’s been persuaded by political judgment

rather than Treaty considerations?

2. There have been previous decisions of Waitangi Tribunal on the review of Treaty
clauses, and consultation was recommended as part of the Crown’s processes. The
consultation process involved in current proposals has been limited. Regarding the
Treaty obligation to consult - and added to by the matters that were referred to by
Professor Philip Joseph KC, i.e. the honour of Crown - does that suggest then that the

Crown has decided not to act in Treaty-compliant way in terms of consultation?

Professor Margaret Mutu (#A31)

1. During your presentation, you referred to a ‘written agreement’ between the Crown and
the National Iwi Chairs’ Forum, where the parties agree to engage early and to do so
on equal footing and with those of a similar status. You went on to explain that in
practice, this has meant the Forum engages with the Prime Minister. Can you file a

copy of the written agreement you are referring to?

2. You were asked a question around the amalgamation of sections 5 and 84(b) of the
Crown Pastoral Land Act 1998, noting that Appendix A to the Cabinet paper (Wai 3565,
#3.1.35(a), p. 14) states there is a proposal to note the matters in section 84(b) within
section 5, and then repeal section 84(b), so in theory the Commissioner would have to
take the same matters into account. You responded that in your supplementary brief
(Wai 3565, #A31(a)) you withdrew her commentary on the Act. However, in said
supplementary brief, you noted ‘I am now satisfied that Crown land held in our
particular rohe does not have the Crown Pastoral Lease status so far as | could

ascertain. Nevertheless, | maintain my views about the potential impacts the proposed
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amalgamation may have elsewhere.” Could you confirm whether you intend to retract
the entirety of your commentary on the Crown Pastoral Land Act 1998 at paras. [42]-

[46] of your first brief, or do you intend to amend it?

Mereana Peka (#A34)

1. When you were given the opportunity to be a part of the process of the 2022
amendment to the Sale and Supply of Alcohol Act, you stated that the need for
inclusion of reference to taking account of or giving effect to the Treaty and its principles
did come up at the time. Can you expand on what happened, and whether anything
concerning reference to the Treaty was put in writing by way of submissions on the
bill?





