Wai 2500, #3.3.96

IN THE WAITANGI TRIBUNAL
| TEROPU WHAKAMANA O TE TIRITI OF WAITANGI

WAI 2500
WAI 1140
UNDER THE Treaty of Waitangi Act 1975
IN THE MATTER OF Claims in the Military veterans Kaupapa Inquiry (Wai
2500)
AND a claim by Moka Kaenga Maata Puru (dec), Shirley

Hakaraia (dec), Richard Moses Witehira, and Peti
Pukepuke Ahitapu (dec) for and on behalf of
themselves, their whanau, and the hapu of Patukeha
(Wai 1140)

CLOSING SUBMISSIONS FOR WAI 1140

Dated this 8" day of June 2026

N WACKROW PANOHO

7

Level 5, 50 Kitchener Street

Po Box 461

AUCKLAND

Solicitor Acting: Coral Panoho-Navaja / Neuton Lambert / Josi Detroit Witehira
Ph. (09) 379 5026

E mail: coral@wpalawyers.co.nz / neuton@wpalawyers.co.nz /
josi@wpalawyers.co.nz / jamee@wpalawyers.co.nz

RECEIVED

Waitangi Tribunal
8 Jun 26

Ministry of Justice
WELLINGTON



mailto:coral@wpalawyers.co.nz
mailto:neuton@wpalawyers.co.nz
mailto:josi@wpalawyers.co.nz
mailto:jamee@wpalawyers.co.nz
Arapera Tapiata
OFFICIAL

Arapera Tapiata
Received

Arapera Tapiata
Text Box
8 Jun 26


CONTENTS

LT e T A L0 0 Lo ] £ H USSR 2
V7T [T TSN 3
Te Tiriti O Waitangi .....cccevvuiiieiiiiiiiiiiiriiiriniiiinresnr s e ssassssanssnes 4

GOOA GOVEINIMENT ......eeeeeeeeeeeeee et ee e e et e e e e eaa e e e ettt e e e e seste e e e srtaasessseaeensnes 5

LSl [V ol o VA [ [ 2SS 6

=00 ) Lo ) 4] (ol od g0} (=Tt A [0 ) ¢ BSOS PRTPPPUPPPPPP 6

OVEITIAING PIINCIPIES ..ottt e sttt a e et a e e ettaa e e srtaaeenanes 7
Patukeha Military SErvice........ccureeueirieeeiirreriererecerrrenesreee e s ena s s ssenasessnenanes 7
Military Service Created Enduring Crown Obligations........c.ccccceerreeneccrrennnnnnnn. 10
The Crown Failed Patukeha Veterans Throughout Their Military Lifecycle ....... 12

Failure to Adequately Inform and Prepare Service Personnel ........................... 13

Failure to Support MG@ori DUIiNG SEIVICE..........ccccueeeeeiveeeeiireeeeiiivereeiiveeessiasenns 13

Failure to Support Veterans Upon Their RetUIMN.............uveeveeeeeeeciiveviraeeeesiiinnns 14

1Y oL Y SRR 17

Department of Veteran’s Affairs.......uueeeweceeeeecciiieeseiieeeeiieeescieeeesieaaeesseeas 19

(00T Tol (V1 (o] £ F USSR 22
LI T4 T T o N 22

Whakapapa and TUGKIrTi MAOI i ..........ccccueeecueeesiiiesiiieiiiiesieeeieeesiieesieeeiie s 23

Rangatiratanga and the Loss of Leadership .............ccceeeveeeeivenciveeserenieenieenns 23

V(% gL T To TVTq e Lo [ e 14 o Lo TR TSP 24

1Y o TaLe Lo 1 1o T4 T o RSP UPR 25

CONCIUSION ..ottt ettt ettt et e s s e site e s beasbesesabeaenns 26
SUMMAANY c.eiiiiieiieiiiiiieiiiiiiesie et rastastastastastastastastastassassassassassassassassassassanss 26
(07011 T 111 T 1 ST 28
[T Ve TT 7= L3 Yo TV T- | RN 29



E te puna o manaaki, e te ringa raupd, e te toka tid moana, kua oti nei ou mahi i
ténei ao kikokiko. Ko koe ra te whakatauiratanga o te ngakau mahaki, o te
whakapldmautanga ki te whai rawa mo to hapi i raro i ngd whakaaro o te mana
motuhake me te hapd rangatiratanga. Ka waipuketia te whenua i nga roimata
aroha mou. Moe mai ra, moe mai ra, haere atu ra koe e te mareikura ki te

huihuinga kahurangi.

We acknowledge with deed sadness the recent passing of whaea Shirley
Hakaraia, whose leadership, wisdom and unwavering commitment to her people
of Patukeha have left an enduring legacy. Her contribution to the advancement of
her hapi collective aspirations, in the establishment of Te Whakaaetanga will

continue. We honour her memory and extend our aroha to the whanau pani.

MAY IT PLEASE THE TRIBUNAL

1. These Closing Submissions are filed for Moka Kaenga Maata Puru (dec),
Shirley Hakaraia (dec), Richard Moses Witehira, and Peti Pukepuke Ahitapu
(dec) for and on behalf of themselves, their whanau, and the hapl of

Patukeha (the “Claimants”).

The Wai 1140 Claim

2. The Wai 1140 Claim was originally filed on 6 February 2004 within the Wai
1040 Te Paparahi o Te Raki District Inquiry.

3. Counsel wishes to acknowledge those original named claimants such as
the late Moka Kaenga Maata Puru and Peti Pukepuke Ahitapu whose
contributions to the claim should not be forgotten. Counsel further
acknowledges the recent passing of Shirley Hakaraia. He tika ki te tuku mihi
kia ratou kua mene atu ki te po, kua hoki atu ki tua o te arai. Moe mai r3,

moe mai ra, haere atu ra.

4, The claim maintains the position that Patukeha share ahi ka at Te Rawhiti
with Ngati Kuta. The two hapi are distinct and autonomous, however as

the rohe that they exercise rangatiratanga and mana over are shared and



in parts, overlapping, the experiences of hapl members in service to their

country have affected the hapu in similar ways.

Evidence

5.

For these closing submissions, Counsel rely on the following evidence:

(a)

(b)

(c)

Brief of Evidence of Hakuene Te Nana and Jeanette Te Nana (Wai
2500, #A76, #A76(a), #C8, and #F34): Hakuene enlisted in the New
Zealand Army in 1965 at the age of 21 and volunteered for service

in Vietham.

Brief of Evidence of Moses Richard Witehira (Wai 2500, #C9):
provided approximately twenty years of service to the New

Zealand Defence Force.

The Brief of Evidence of Matutaera Te Nana Clendon (Wai 2500,
H#A77,#A77(a), #A77(b)): provides an important perspective on the
experiences of Maori personnel who served in Malaya and Borneo

during the period of the Indonesian Confrontation.

Counsel also rely on the Generic Submissions filed by Claimant Counsel:

(a)

(b)

(c)

(d)

(e)

Generic closing submissions on Tikanga Maori (Wai 2500, #3.3.78);

Generic closing submissions on Physical, Mental, Spiritual, and
Collective Health of Maori Service people and their whanau (Wai

2500, #3.3.81);

Generic closing submissions on Discrimination in the New Zealand

Military (Wai 2500, #3.3.83);

Generic closing submissions on Exposure to Toxic Environments

(Wai 2500 #3.3.80);

Generic closing submissions on Social and Economic Rehabilitation

(Wai 2500, #3.3.79); and



(f) Generic Closing Submissions on Enlistment Issues and Decisions to

Deploy (Wai 2500, #3.3.77).

Te Tiriti O Waitangi

7. Te Tiriti o Waitangi (“Te Tiriti”) is the foundational document upon which
a sacred partnership was formed between the Crown and Maori. The
Crown and Maori, as partners under this treaty, are bound by obligations
and duties to act in good faith and partnership toward each other. As such,
the Crown is bound to adhere to these duties in all dealings with Maori

generally and Patukeha specifically.

8. He Whakaputanga o te Rangatiratanga o Nu Tireni (“He Whakaputanga”)
is also of historic significance to the hapi of Patukeha. On 28 October
1835, three Patukeha chiefs signed the declaration of independence
alongside 49 other northern chiefs. The document declares complete
sovereignty over New Zealand and the exclusive authority to enact laws.
In May 1836, the British Crown officially acknowledged the declaration and

the He Whakaputanga flag.

9. To this day, Patukeha has, and continues to, maintain their mana
motuhake and rangatiratanga as declared in He Whakaputanga and later
reenforced in Te Tiriti o Waitangi. The intentions of the hapl of Patukeha,

being signatories to both documents, are clear.

10. A fundamental principle of the Treaty is the preservation of Maori custom
including an ongoing distinctive existence as a people albeit adapting as

time passed and the combined society developed.!

11. Flowing from the above principles on property and custom are the further

related principles:

(a) Maori were and are to be protected not only in the possession of
their property but in their right to control such property in

accordance with their own customs and having regard to their own

! Taiaroa v Minister of Justice (unreported decision, HC Wellington, CP 99/94, McGechan
J, 29 August 1994 at p69.



(b)

cultural preferences’ and to have protected their tino
rangatiratanga being the full authority, status and prestige with

regard to Maori possessions and interests.?

The preservation for Maori of their customary title.*

Good Government

12. A fundamental principle of the Treaty is that Maori are entitled to the

benefit of good government. Such good government should exhibit itself

in at least the following ways:

(a)

(b)

(c)

(d)

(e)

(f)

Equal treatment by the law and by all Government Agencies
(except to the extent necessary to redress past injustices and the
results of that in which event more favourable treatment is

appropriate).®

Matters affecting Maori land should be determined by Maori.
Maori should be permitted to maintain their own way of reaching

agreements.®

Conditions that would enable Maori, despite settlement, not only

to survive but to progress because of it.”

Ma3ori would be and are now entitled to peace and law and order.®

Protection of particular Maori interests.’

A duty not to use any powers of compulsory acquisition of Maori

land or resources without first consulting those Maori affected and

2 Motunui-Waitara Report 2 ed. 1989 p51.

3 Manukau Report, p67.

4 Te Runanganui O Te Ika Whenua Inc. Soc. v Attorney-General [1994] 2 NZLR 20, CA 24;
Orakei Report at [135].

5 Note the Labour Government Statement of the Principles of the Treaty of Waitangi,
1989, Principle (C).

5 Taranaki Report pp 281 — 282.

7 Muriwhenua Fishing Report, p194.

8 New Zealand Maori Council v Attorney-General [1987] 1 NZLR 641 CA at 715 per Bisson

J

9 Manukau Report, p69.



without negotiating genuinely with them as to the purchase or, at

least, paying proper compensation.*°

(g)  An inability to avoid the Crown’s obligations by any delegation of

the Crown’s duties under the Treaty.!
Fiduciary duty

13. A fundamental principle of the Treaty is that the Crown owes a fiduciary

duty of good faith to Maori.'? Such a duty includes the obligations:

(@)  to use any right of pre-emption to protect Maori from excess
purchases, and not to use it to stifle competition for Maori land so

as to deprive Maori of a fair price;

(b)  the duty not to use other unfair means when dealing with Maori;

and

(c) the obligation to abide by the Christian and traditional Maori

values the Treaty emphasised. 3
Economic Protection

14. Flowing out of the foregoing is the fundamental principle that the Crown
owes a duty to protect preserve and promote the economic position of
Maori. This includes a duty on the Crown to ensure that Maori were and
are left with sufficient land and other resources for their maintenance and
support and livelihood and that each hapu maintained a sufficient

endowment for its foreseen needs. **

10 The Ngati Rangiteaorere Report pp 47-48; Te Runanganui O Te Ika Whenua Inc Soc v
Attorney-General [1994] 2 NZLR 20, CA at 24.

11 Motunui-Waitara Report and the Manukau Report, p73.

12 Te Runanga O Wharekauri Rekohu Inc. v Attorney-General [1993] 2 NZLR 301, CA 305-
306.

13 The Te Roroa Report, p30.

1 Orakei Report, p 147.



15. Such endowment is not just an endowment sufficient to survive but
sufficient to profit and to prosper and includes the facility to fully exploit

such land and resources.®

16. Maori have a right to develop and expand such resources using modern
technologies and are not to be consigned to those technologies known at

the time of the Treaty.!®

17. The Crown does not take advantage of the poverty of Maori, created at
least in part by the Crown, by acquiring land from Maori who are selling

just to buy food and survive.

Overriding Principles

18. An overarching principle of the Treaty is that the Crown should deal with
Maori in an honourable and good faith way and should ensure the
protection and prosperity of Maori as a people including their economic,

physical, spiritual and cultural well-being.

19. Another overarching principle of the Treaty is that the Crown should

remedy past breaches in all but very special circumstances.’

Patukeha Military Service

20. Patukeha hapl have a long history of personal military service in support
of the Crown’s military efforts, including but not limited to, World War |,
World War I, Japan, Korea, Malaya, Borneo, Vietnam, Timor and Iraqg.
Military life and the impacts of that commitment and service is something
that the whanau and hapu of Patukeha have endured through many

generations and continue to battle on an ongoing basis.

21. This deep-rooted history is signified at Te Rawhiti Marae where a war
memorial obelisk stands on the atea, along with with a roll of honour

hanging on the wall of the wharekai. Together, commemorating those

15 Muriwhenua Fishing Report, p 194.
18 Muriwhenua Fishing Report, p 220; Nga Tahu Sea Fisheries Report, pp 253-254.
17 New Zealand Maori Council v Attorney-General [1987] 1 NZLR 641, CA, 664-665



22.

23.

24.

25.

hapl members who gave their lives serving their country in the World

Wars | and Il

The Claimants have evidenced various motivations for enlistment into
service. The essence of these motivations fundamentally underpinned by
cultural principles of tikanga; mana, whakapapa, kotahitanga and
kaitiakitanga. Enlisters had a strong sense of moral obligation to serve their
country and in return, to be considered and treated like an equal citizen
alongside their British counterparts. In Matutaera Te Nana Clendon’s

words, service was; “the price you paid for citizenship”.®

Whakapapa also played a large role. Military service entrenched itself into
the Patukeha hapi, each person enlisting with the intention and desire

t0.19

“uphold the mana of our predecessors, so many from Rawhiti, who
had fought and, in many cases, died in World War | and Il and in
intervening conflicts like Korea.”

Hakuene Te Nana described military service as an intergenerational
tradition within his whanau. His eldest brother served in Korea. Another
brother served in Malaya. He himself volunteered for Vietnam in 1965. He
further explained that his wider whanau included grandfathers, fathers,
uncles, cousins and nephews who had all served in the Army, Navy and Air

Force across successive generations.?

Following basic training at Waiouru, he was selected as a Battery Surveyor
(Technical Assistant Royal Artillery) with 161 Battery, Royal New Zealand
Artillery. He served in Vietnam for approximately twelve months,
undertaking highly technical artillery survey work in support of infantry
operations, including jungle deployments and combat operations. Mr Te
Nana’s evidence details the dangers of his service, including exposure to
landmines, hostile environments, and the constant pressures associated
with operational service. Following his return to New Zealand, he received

little support from either the Army or the Government despite

18 Wai 2500, #A77 at [14].
19 Wai 2500, #A77 at [21].
20 Wai 2500, #A76(a) at [10]-[18].



26.

27.

28.

29.

subsequently experiencing the effects of Agent Orange exposure and Post-

Traumatic Stress Disorder.?*

Similarly, Mr Moses Witehira provided evidence of his own military
service, including overseas service in Singapore and subsequent service
within the Territorial Forces. His evidence demonstrates that the tradition
of military service within Patukeha continued beyond the Vietnam
generation and into later periods of Crown military engagement. His
service included two years deployed to Singapore on peacekeeping duties,
followed by a further eighteen years in the Territorial Forces. Mr Witehira's
evidence illustrates a lifetime of commitment to military service and to the
Crown. Despite this lengthy service, his evidence records that he received
little recognition or support upon retirement and was left uncertain as to
what assistance or entitlements were available to him. His experience
reflects the broader concerns raised by Patukeha that Maori service
personnel were expected to serve the Crown faithfully but were not

afforded equivalent recognition or support when their service ended.??

Mr Clendon enlisted in the New Zealand Army in 1963. He explained that
his decision to enlist was influenced by grief following the loss of his
brothers and cousin at sea, but also by a desire to uphold the mana and
legacy of earlier generations of Maori servicemen who had served before
him. Mr Clendon served from 1963 until 1966 and was deployed to Malaya
and Borneo as part of the 28th Commonwealth Brigade. He attained the
rank of Lance Corporal and served as a Section Commander during

operational deployments.

There was a huge sense of pride in following in the footsteps of their
tipuna, the ultimate sacrifice for queen and country. On the other hand,
there was also a sense of fear of bringing great shame upon your whanau

and wider hapi if you chose not to follow in those footsteps.

The claimants submit that this history is significant when assessing Crown

obligations. The military service provided by Patukeha was not a single

21 Wai 2500, #A76(a) at [9], [20]-[32], [42]-[51].
22 \Wai 2500, #C009; Wai 2500, #3.3.54 at [6(a)—(b)].



30.

31.

32.

event. It was a continuing expression of loyalty, sacrifice and commitment

by a Treaty partner over many generations.

The evidence demonstrates that Patukeha repeatedly upheld their
obligations within the Treaty relationship. The central issue for the
Tribunal is whether the Crown reciprocated those commitments once

Patukeha veterans returned home. Counsel submit that it did not.

The lack of support and severity of issues faced on return, meant that
many veterans were unable to cope, returning home and living their days
stuck in a survival mentality. Many were away for years on end, others
served for only a few years, although a shorter stint of service did not grant
any immunity from military related trauma; “(i)t's not the length of the
time that you served that counted, it was what you got up to while you

were there that made boys quickly grow into men” .2

The real price for these veterans, was their entire livelihood, their integrity,
their health and wellbeing, their peace of mind, and perhaps the largest
price to pay, the wellbeing of their entire whanau tasked with picking up
the broken pieces. The evidence of Jeanette Te Nana demonstrated the
intergenerational disconnect that resulted from her husband’s untreated
PTSD and lack of support.?* Jeanette recalls the hardships of her marriage

and the breakdown of whanau relationships that would be left unrepaired:

“His [Hakuene Te Nana] service is something that not only impacted
him, but impacted those closest to him. We as a family were broken
because of his time spent in Vietnam. Our children’s physical health
and our mental health have suffered as a result...”.?

Military Service Created Enduring Crown Obligations

33.

34.

Counsel submit that the provision of military service by Patukeha created

ongoing obligations on the part of the Crown.

The Crown frequently treats veterans' issues as matters of policy or

administration. However, the evidence presented by Patukeha

23 Wai 2500, #A77 at [22].
24 Wai 2500, #C8.
25 Wai 2500, #C8 at [60].

10



35.

36.

37.

38.

demonstrates that the issues before the Tribunal are fundamentally Treaty

issues.

Patukeha service personnel did not simply provide labour to the Crown.
They accepted extraordinary risks on behalf of the Crown, including
exposure to armed conflict, physical injury, psychological trauma, family

separation and long-term health complications.

In the case of Vietnam veterans such as Hakuene Te Nana, those risks
included exposure to toxins such as Agent Orange. Mr Te Nana’s evidence
detailed his concerns regarding the long-term health consequences of that
exposure and the impacts that he believed it had upon his whanau.?® He
consistently felt dismissed when raising concerns regarding Agent Orange

and associated health conditions.?’

Once the Crown required or accepted Maori service personnel to
undertake those risks, reciprocal obligations arose under Te Tiriti. Those
obligations did not cease upon discharge from military service. Rather,

they extended throughout the veteran's lifetime.

Those obligations included:

(a)  adequately prepare service personnel for deployment;

(b)  provide culturally appropriate support during service;

(c)  appropriate physical and mental healthcare upon return;

(d)  ensure veterans and their whanau were aware of available

support;

(e)  recognise and honour military service; and

(f) provide appropriate assistance to surviving spouses and

dependants.

26 Wai 2500, #A76(a) at [40], [60]-[61].
27 Wai 2500, #3.3.54.

11



39. The evidence of both Mr Witehira and Mrs Te Nana demonstrates that

these obligations were frequently unmet.

40. Mr Witehira's evidence shows that despite extensive military service, he
received little recognition, inadequate information regarding support

available to him, and no meaningful engagement following retirement.?

41. Mrs Te Nana evidence demonstrates that the Crown's failures extended
beyond the veteran himself. Following Hakuene's death, she experienced
significant difficulties obtaining information and support from Veterans'
Affairs New Zealand. She repeatedly attempted to contact VANZ following

his passing but received no response for an extended period.?®

42. Counsel submit that these experiences reflect a broader failure by the
Crown to recognise the enduring obligations that arise when Maori service

personnel place themselves in harm's way in service of the Crown.

43, The evidence demonstrates that Patukeha service personnel fulfilled their
obligations to the Crown. The Crown's subsequent treatment of those
veterans and their whanau demonstrates that it failed to fulfil its reciprocal

obligations under Te Tiriti o Waitangi.

The Crown Failed Patukeha Veterans Throughout Their Military Lifecycle

44, The evidence before the Tribunal demonstrates that the Crown's failures
occurred before deployment, during military service, and continued long

after service personnel returned home.

45, Counsel submit that the Crown owed ongoing obligations to Patukeha
service personnel throughout their military careers and beyond. Those
obligations included providing adequate information prior to deployment,
maintaining culturally appropriate support while personnel were serving,
and ensuring appropriate healthcare, recognition, rehabilitation and

support upon their return to civilian life.

28 Wai 2500, #3.3.54 at [18]-[23].
29 Wai 2500, #C8 at [11]-[17].

12



Failure to Adequately Inform and Prepare Service Personnel

46.

47.

48.

The evidence of Hakuene Te Nana demonstrates that service personnel
were not adequately informed about the long-term risks associated with
military service. While extensive precautions were taken to prepare
soldiers for deployment, including vaccinations, medications and
preventative treatments, there was little or no information provided
regarding the long-term health consequences that might arise from those

same exposures.®

Mr Te Nana explained that service personnel were routinely exposed to
medications, anti-malaria treatments and environmental hazards while
serving in Vietnam. However, upon their return, there was no information,
guidance or support provided concerning possible long-term health

effects, including those associated with Agent Orange exposure.3!

Similarly, Mr Witehira's evidence demonstrates that information
concerning the impacts of military service was often only provided once
personnel were already deployed. The Crown's failure to provide adequate
information prior to service denied personnel the opportunity to make

fully informed decisions regarding the risks they would face.3?

Failure to Support Mdori During Service

49.

50.

The evidence further demonstrates that Maori service personnel were
frequently required to suppress aspects of their cultural identity while

serving.

Hakuene Te Nana recalled that while there were large numbers of Maori
serving in Vietnam, there remained divisions and barriers within military
structures which limited opportunities for Maori to maintain cultural

connections while deployed.®

30 \Waj 2500, #A76(a) at [47]-[50].

31 \Waj 2500, #A76(a) at [47]-[50].

32 Wai 2500, #3.3.54 at [12].

33 Wai 2500, #A76(a) at [38]—[39]; Wai 2500, #3.3.83, Generic Submissions on
Discrimination.

13



51.

52.

Mr Witehira's evidence similarly records the absence of meaningful
support for tikanga Maori and te ao Maori during his service. While some
cultural practices were tolerated, they were often tokenistic rather than

integrated into military life in a meaningful manner.3

Counsel submit that Maori service personnel should never have been
required to choose between their identity as soldiers and their identity as
Maori. The Crown's failure to actively support tikanga and Maoritanga
within military environments contributed to feelings of disconnection and

alienation amongst Maori service personnel.

Failure to Support Veterans Upon Their Return

53.

54.

55.

Hakuene Te Nana described how, upon returning from Vietnam, there was
effectively no support available. Veterans were discharged, provided with
their equipment and gratuities, and then left to reintegrate into civilian life
without meaningful assistance. No one contacted him regarding health

concerns or psychological wellbeing.?®

Mr Te Nana further explained that he did not receive any substantive
health-related support from the Crown until approximately forty-four
years after his service, when he became involved with the Auckland RSA
Health Club in 2008. It was only at that point that he first became aware
of the potential links between his service, Agent Orange exposure and

PTSD.3*

Likewise, Mr Witehira's evidence demonstrates that veterans who served
in later periods continued to experience inadequate support. Despite
providing approximately twenty years of military service, including
overseas service in Singapore and eighteen years within the Territorial
Forces, Mr Witehira received little recognition and inadequate information

regarding available support following retirement.?’

34 Wai 2500, #3.3.54 at [29]-[34].
35 Wai 2500, #A76(a) at [46]-[50].
36 Wai 2500, #A76(a) at [65]-[69].
37 Wai 2500, #3.3.54 at [18]-[23].

14



56. The experiences of both men demonstrate that Crown failures were not
confined to Vietnam veterans. Rather, they reveal systemic failures

affecting multiple generations of Patukeha service personnel.

57. In fact, one of the most significant themes emerging from the evidence is
that the consequences of military service were not borne solely by
veterans themselves. Rather, the Crown's failures were transferred onto
spouses, children, mokopuna and the wider whanau of Patukeha service

personnel.

58. The evidence demonstrates that while the Crown benefited from the
service of Patukeha veterans, the burden of caring for injured, traumatised

and unsupported veterans fell largely upon their whanau.

59. The evidence of Mrs Jeanette Te Nana provides a powerful account of the
intergenerational consequences of those failures. Mrs Te Nana was
married to Hakuene Te Nana for almost fifty-four years. She explained that
although they shared a lifetime together, married life was often difficult
because of the impacts that military service had upon Hakuene. She stated
that his military service did not merely affect him, but profoundly affected

her and their children as well.32

60. Mrs Te Nana’s evidence demonstrates that the impacts of military service
extended far beyond the period of deployment. Throughout their
marriage she observed the ongoing effects of trauma, emotional volatility,
strained family relationships and social isolation. Those effects became
part of everyday whanau life and persisted for decades after Hakuene

returned from Vietnam.

61. The evidence establishes that Hakuene received little meaningful support
from the Crown following his return from service. As discussed above, no
one contacted him regarding possible health consequences arising from
his deployment, and he was not provided with adequate support

concerning what is now recognised as PTSD.%

38 Wai 2500, #C8 at [2]-[5].
39 Wai 2500, #A76(a) at [46]-[51].

15



62.

63.

64.

65.

66.

67.

In the absence of Crown support, Mrs Te Nana and her children became
the primary support system for Hakuene. They bore the consequences of
his untreated trauma, his emotional struggles, and the ongoing effects of

his military service.

Mrs Te Nana described how Hakuene's PTSD manifested itself in everyday
life. He was constantly on edge, experienced nightmares, relied heavily on
alcohol and cigarettes, and struggled with emotional regulation. These

behaviours had a profound impact upon family relationships.*

Both Hakuene and Jeanette gave evidence regarding concerns that the
children born after Hakuene's return from Vietnam suffered health
conditions that were not experienced by the child born prior to his
deployment. Hakuene believed there was a connection between those

health conditions and his exposure to Agent Orange during service.*!

Whether or not those concerns can be medically proven is not the central
issue before the Tribunal. The significance of the evidence is that Patukeha
whanau were left to navigate these concerns alone. They were provided
with little information, little support and little assistance from the Crown
in understanding the possible causes of those conditions. This is a common

issue across all claims in this inquiry.

The evidence also demonstrates the lasting emotional impact of military
service on family relationships. Mrs Te Nana explained that shortly before
his passing, Hakuene was attempting to repair relationships with his
children. However, those relationships remained difficult because the
children struggled to revisit aspects of their upbringing and childhood
experiences.*? The effects of that service remained present within the

whanau more than fifty years later.

The Crown's failures continued even after Hakuene's death. Mrs Te Nana
gave evidence that, despite contacting Veterans' Affairs New Zealand

immediately following his passing, she received no response despite

0 Wai 2500, #3.3.54 at [15].
1 Wai 2500, #A76(a) at [59]-[64].
2 Wai 2500, #C8 at [6]-[8].

16



68.

69.

Malaya

70.

71.

72.

repeated attempts to make contact. She was ultimately required to
arrange funeral costs and associated expenses herself while grieving the

loss of her husband.*?

The claimants submit that this aspect of the evidence is particularly
concerning. The Crown's obligations to veterans do not simply cease upon
death. The evidence demonstrates that surviving spouses continue to
require support, guidance and assistance. Yet Mrs Te Nana was effectively
left to navigate the process alone until Veterans' Affairs contacted her by

chance some months later.**

The experiences of the Te Nana whanau demonstrate that the prejudice
arising from Crown failures extends beyond individual veterans. The
effects of military service have been carried by spouses, children and
mokopuna who never wore the uniform themselves, but nevertheless

lived with the consequences of the Crown's neglect.

The evidence of Matutaera Te Nana Clendon raises concerns regarding the
Crown's failure to adequately monitor, investigate and communicate
potential long-term health risks associated with military service in Malaya

and Malaysia.

Mr Clendon gave evidence concerning Dibutylphthalate ("DBP"), a
chemical substance that service personnel were directed to apply to the
inside of their clothing while serving in Malaya and Borneo. He explained
that the substance was used as an insect repellent and was intended to

protect personnel from insects and diseases such as scrub typhus.

Mr Clendon's evidence refers to later research suggesting a possible
relationship between DBP exposure and adverse health outcomes in the
children of veterans who served in Malaya and Malaysia. While he did not

claim to be able to establish a direct causal connection in his own case, he

43 Wai 2500, #C8 at [11]-[17].
4 Wai 2500, #C8 at [15].
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73.

74.

75.

76.

77.

expressed concern that veterans had never been adequately informed of

these risks and that insufficient investigation had occurred.

The concerns raised by Mr Clendon closely mirror those raised by Vietnam
veterans in relation to Agent Orange. In both cases, veterans were
required to trust that the Crown had adequately assessed the safety of the
substances and environments to which they were exposed. In both cases,
veterans subsequently found themselves seeking answers many years

later without meaningful assistance from the Crown.

The claimants submit that the Crown owed an ongoing duty to monitor
delayed-realised risks associated with military service and to actively
communicate those risks to veterans and their whanau. That obligation
arose not only at the time of service but continued after veterans returned

home.

The failure to identify, investigate and communicate potential health risks
associated with substances such as DBP is inconsistent with the principles
of active protection, good faith and manaakitanga. Veterans should not
bear the burden of discovering decades later that substances they were
directed to use may have had long-term consequences for themselves and

their descendants.

The evidence establishes a sustained pattern of Crown neglect before
deployment, during service and following return to civilian life. Patukeha
service personnel were inadequately informed of long-term risks,
insufficiently supported while serving, and largely left to navigate the
physical, psychological and social consequences of military service on their
own. The claimants submit that these failures amount to breaches of the
principles of active protection, equity and partnership. The Crown knew,
or ought reasonably to have known, of the risks faced by service personnel
and failed to take reasonable steps to mitigate those risks or support those
affected by them. Such conduct falls well short of the standards required

of a Treaty partner acting reasonably and in good faith.

Mr Clendon's evidence demonstrates that the physical demands of service

were accompanied by significant psychological pressures. As a young
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Section Commander he carried responsibility for the safety and survival of
the men under his command. He described the constant stress of assessing
threats, identifying escape routes and making decisions under operational

conditions.

Department of Veteran’s Affairs

78.

79.

80.

81.

The evidence of Hakuene Te Nana, Jeanette Te Nana and Moses Witehira
reflects many of the systemic concerns identified in the generic
submissions concerning Veterans' Affairs New Zealand ("VANZ"). Their
experiences demonstrate how the deficiencies identified at a national

level were experienced directly by members of Patukeha.

The generic submissions highlight that a core underlying issue within the
current veterans' support framework is VANZ's reactive rather than
proactive approach to veteran welfare. Rather than actively identifying
and supporting veterans and their whanau, the system relies heavily upon
veterans themselves discovering their entitlements, registering with
VANZ, navigating a complex claims process, and advocating for support

while often dealing with illness, disability or trauma.*

Hakuene Te Nana evidence provides a clear example of this failure.
Following his return from Vietnam, neither the Army nor the Crown
contacted him regarding potential health consequences arising from his
service. He received no information concerning Agent Orange, PTSD, or
any long-term health monitoring programme. Indeed, Mr Te Nana
explained that it was not until approximately 2008, some forty-four years
after his service, that he first became aware of the potential effects of
Agent Orange and PTSD through his involvement with the Auckland RSA
Health Club.*

The claimants submit that Mr Te Nana’s experience exemplifies the very

concern identified in the generic submissions, namely that veterans

45 Wai 2500, #3.3.82 at [17], [114]-[117].
46 Wai 2500, #A76(a) at [46]-[50] and [6]5-[69].
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82.

83.

84.

85.

frequently "stumble across" information about their entitlements decades

after they first become eligible.*’

Mr Te Nana's evidence further demonstrates the consequences of this
reactive approach. For more than four decades he received no meaningful
support from VANZ despite suffering health conditions he associated with
his military service. By the time assistance became available, much of the
harm had already occurred and the effects had extended to his wider

whanau.

The evidence of Mrs Jeanette Te Nana demonstrates that these systemic
deficiencies continue today. Following Hakuene's death, Mrs Te Nana
immediately contacted VANZ seeking support and guidance. Despite
repeated phone calls and emails over a period of weeks, she received no
response. As a result, the whanau proceeded with funeral arrangements
and incurred costs themselves without knowing what assistance might
have been available. It was only by chance, approximately two months
later, when VANZ contacted Hakuene as part of a routine check-in process,

that VANZ became aware he had passed away.*

Counsel submit that this evidence demonstrates precisely the
shortcomings identified in the generic submissions. Despite being
responsible for supporting veterans and their whanau, VANZ remains
largely dependent upon veterans or surviving family members initiating
contact and navigating what remains a centralised and bureaucratic

system.*

Despite this Mr Witehira’s lengthy service, he received little information
regarding available support and no meaningful engagement following his
retirement. His evidence demonstrates that the difficulties identified by
Vietnam veterans were not confined to one generation but continued to

affect later cohorts of Maori service personnel.>®

47 Wai 2500, #3.3.82 at [115]-[116].

48 Wai 2500, #C8 at [11]-[17].

49 Wai 2500, #3.3.82 at [17]-[]18 and [119]-[126].
%0 Wai 2500, #3.3.54 at [6(a)—(b)].
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86.

87.

88.

89.

90.

The generic submissions also identify a significant disparity between Maori
participation in military service and Maori participation within the
veterans' support system. Maori comprise approximately twenty percent
of the veteran population, yet only approximately twelve percent of

registered VANZ clients identify as Maori.>!

Furthermore, the Veterans' Support Act 2014 whereby approximately
100,000 former service personnel fall outside the statutory definition of
"veteran" and are therefore unable to access many of the supports

available to those who possess qualifying operational service.*

Mr Witehira's evidence demonstrates the practical consequences of that
distinction. Although he dedicated two decades of his life to military
service, he remains largely excluded from the support structures available
to qualifying veterans. His evidence records that he was repeatedly led to
believe support would be available, only to discover that he did not meet

the criteria required to access many of those benefits.

The claimants submit that Mr Witehira's experience exposes the arbitrary
nature of the current framework. The distinction between qualifying and
non-qualifying veterans bears little relationship to actual service, sacrifice,
health outcomes or need. As recognised in the generic submissions,
service personnel surrender important civil rights, accept heightened risks
and place themselves at the disposal of the Crown from the moment of
attestation, irrespective of whether they later receive a qualifying

operational service designation.

The result is that Mr Witehira has effectively become one of the missing
veterans identified in the generic submissions: a former serviceperson
who served faithfully, yet who remains largely invisible within the
veterans' support framework. This outcome is inconsistent with the

principles of equity, active protection and good faith and demonstrates

1 Wai 2500, #3.3.82 at [117] and [144]-[146].
52 Wai 2500, #3.3.82 at [71]-[74] and [88]—-[102].

21



the failure of the current legislative framework to recognise and support

Maori veterans such as Mr Witehira.

Conclusion

91.

92.

93.

The experiences of the Te Nana whanau and Mr Witehira demonstrate
how those inequities manifest in practice. The burden of seeking support,
understanding entitlements and advocating for assistance fell not upon

VANZ, but upon veterans and their whanau themselves.

Counsel submit that the current veterans' support framework remains
reactive, centralised and inequitable in regard to Maori servicepeople.
Rather than actively protecting Maori veterans and their whanau, the
system places the burden on those most affected by military service to

identify, pursue and secure the support to which they are entitled.

In doing so, the Crown has failed to actively protect the interests of
Patukeha veterans and their whanau, has failed to address persistent
inequities affecting Maori veterans, and has acted inconsistently with the
principles of active protection, equity, partnership and good faith under Te

Tiriti o Waitangi.

Tikanga Maori

94.

95.

Counsel submit that Maori military service cannot properly be understood
through a purely military or administrative lens. Rather, military service
must be assessed through tikanga Maori concepts including whakapapa,

whanaungatanga, manaakitanga, mana and rangatiratanga.>®

The claimants submit that the evidence of Patukeha veterans strongly
supports this proposition. The experiences of Patukeha demonstrate that
military service was never merely an individual undertaking. Service
engaged whakapapa obligations, affected whanau and hapi relationships,
disrupted traditional leadership structures and contributed to the loss of

matauranga and tikanga within the hapu.

3 Wai 2500, #3.3.78 at [58]-[64].
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Whakapapa and Tuakiri Mdori

96.

97.

98.

99.

Maori service personnel entered military service as uri of whanau, hapi
and iwi carrying whakapapa obligations that pre-dated their service and

continued long after it ended.>*

The evidence of Matutaera Te Nana Clendon demonstrates precisely this
point. He explained that military service was influenced by an obligation
to uphold the mana of earlier generations who had served before them.
He stated that many Maori of his generation enlisted because they sought
to live up to the ethos of their forefathers who had served in earlier
conflicts and because military service was regarded as a continuation of

that legacy.

Similarly, Hakuene Te Nana described military service as an
intergenerational tradition within his whanau. His evidence records family
members who served in Korea, Malaya and Vietnam and notes that service

was common amongst successive generations of Te Rawhiti whanau.

The claimants submit that military service was therefore not simply an
individual choice. It was an expression of whakapapa obligations carried
by descendants of Patukeha and Ngati Kuta. Veterans entered military
service not merely as individuals but as representatives of their whanau,

hapl and iwi.

Rangatiratanga and the Loss of Leadership

100.

101.

The generic tikanga submissions identify rangatiratanga as encompassing
leadership, authority and the transmission of responsibility across

generations.>®

The evidence of Matutaera Te Nana Clendon demonstrates that military
service had a direct impact upon the exercise and transmission of

rangatiratanga within Patukeha.

>4 Wai 2500, #3.3.78 at [80]-[82].
%5 Wai 2500, #3.3.78 at [83]-[86].
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102.

103.

104.

105.

Mr Clendon explained that many of the repositories of tribal knowledge,
tikanga and leadership within Te Rawhiti were lost through military
service. He stated that many men who held traditional knowledge never
returned from war and that the loss of those individuals meant important

matauranga and tikanga was never passed to future generations.

Mr Clendon further explained that military service disrupted the natural
succession of leadership within the hapl. He gave evidence that he was
required to assume leadership responsibilities earlier than would
otherwise have occurred because older members of the whanau who
would traditionally have occupied those positions were either lost, absent

or affected by military service and its consequences.

The claimants submit that this evidence demonstrates a distinct form of
prejudice suffered by Patukeha. Military service did not merely affect
individual veterans. It disrupted the transmission of leadership, altered
traditional succession patterns and contributed to the erosion of

rangatiratanga within the hapa.

The Crown failed to recognise or mitigate these consequences despite
actively encouraging Maori military participation across successive
generations. In doing so, the Crown failed to actively protect the tikanga
structures through which leadership, knowledge and authority were

traditionally maintained.

Whanaungatanga

106.

107.

The generic tikanga submissions identify whanaungatanga as the
relational foundation of Maori society and emphasise that harm
experienced by one individual is often experienced collectively by whanau,

hapt and iwi.>®

The evidence demonstrates both the strength of whanaungatanga and the

consequences that arose when those relationships were damaged.

6 Wai 2500, #3.3.78 at [59]-[64].
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108.

109.

110.

111.

Mr Clendon described the intense bonds formed between service
personnel while deployed. He explained that soldiers relied upon one
another for survival, undertook tasks together, and were responsible for
each other's safety. He described these relationships as essential to coping

with the realities of military service.

However, the evidence also demonstrates that the Crown failed to provide
support following military service and that many veterans were left to

manage the consequences of service themselves.

Mrs Jeanette Te Nana's evidence explained that even decades later, the

consequences of his service continued to affect family relationships.

The claimants submit that the Crown's failures therefore extended beyond
veterans themselves. The consequences of untreated trauma, inadequate
support and poor reintegration disrupted whanaungatanga within
Patukeha whanau and imposed burdens that were carried collectively

rather than individually.

Manaakitanga

112.

113.

114.

115.

Manaakitanga requires active care, support and protection of others. The
generic tikanga submissions describe manaakitanga as the practical

expression of responsibility and care owed to those within a relationship.>’

The claimants submit that the Crown repeatedly failed to exercise

manaakitanga towards Patukeha veterans.

Mr Clendon explained that veterans returning from service received little
meaningful support. He described how many former service personnel
struggled with PTSD, physical injuries and illnesses for decades without

assistance from the Crown.

Hakuene Te Nana similarly explained that no one contacted him regarding

possible health impacts arising from his service and that he did not receive

57 Wai 2500, #3.3.78 at [71]-[75].
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meaningful support concerning PTSD or Agent Orange until many decades

later.

116. Mrs Te Nana's evidence demonstrates that these failures continued after
Hakuene's death. Despite seeking assistance from Veterans' Affairs
immediately after his passing, she was left without meaningful support

and was required to navigate the system herself during a period of grief.
Conclusion

117. The evidence demonstrates that the impacts of military service upon
Patukeha extend beyond physical injury and financial loss. Military service
disrupted whakapapa transmission, weakened traditional leadership
structures, damaged whanau relationships and contributed to the loss of

matauranga and tikanga within the hapa.

118.  The claimants submit that the Crown failed to actively protect tikanga
Maori, failed to uphold whanaungatanga and manaakitanga, and failed to
recognise the whakapapa-based obligations carried by Patukeha veterans.
These failures are inconsistent with the principles of partnership, active

protection, equity and options under Te Tiriti o Waitangi.

119. The prejudice suffered by Patukeha is therefore not solely individual in
nature. It is collective, whakapapa-based and intergenerational,

continuing to affect the descendants of those who served to this day.
Summary
120.  These closing submissions can be summarised as follows:

(@)  The claimants submit that Patukeha have maintained a long and
distinguished tradition of military service spanning multiple
generations, including service in the World Wars, Korea, Malaya,
Borneo, Vietnam, Singapore, Timor and lrag. Military service
became deeply embedded within the hapi and was motivated by
principles of whakapapa, mana, duty and service. Patukeha
veterans repeatedly answered the Crown's call to service and, in

doing so, fulfilled their obligations within the Treaty relationship.
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(b)

(c)

(d)

(e)

The claimants submit that military service created enduring
obligations upon the Crown. Those obligations extended beyond
deployment and continued throughout the lives of veterans and
their whanau. The Crown was required to provide appropriate
support, healthcare, rehabilitation, recognition and protection to
those who accepted the risks of military service on its behalf. The
evidence demonstrates that these obligations were frequently

unmet.

The evidence demonstrates a pattern of Crown failure throughout
the military lifecycle. Patukeha service personnel were
inadequately informed of long-term risks prior to deployment,
received insufficient support while serving, and were largely
abandoned upon their return to civilian life. Veterans such as
Hakuene Te Nana, Matutaera Te Nana Clendon and Moses
Witehira were left to manage the physical, psychological and social
consequences of service with little meaningful assistance from the

Crown.

The consequences of military service extended far beyond the
veterans themselves. The evidence of Jeanette Te Nana
demonstrates that the burden of caring for traumatised and
unsupported veterans fell largely upon spouses, children and
wider whanau. The Crown's failures created intergenerational

prejudice that continues to be experienced by descendants today.

The evidence concerning Veterans' Affairs New Zealand
demonstrates that many of the systemic shortcomings identified
in the generic submissions are reflected in the experiences of
Patukeha veterans. The system remains reactive rather than
proactive, requiring veterans and their whanau to discover
entitlements and navigate complex processes themselves. The
experiences of Hakuene Te Nana, Jeanette Te Nana and Moses

Witehira illustrate the practical consequences of this failure.
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(f)

(g)

(h)

Conclusion

Mr Witehira's evidence further demonstrates the inequities arising
from the Veterans' Support Act 2014. Despite approximately
twenty years of military service, he remains largely excluded from
the support available to qualifying veterans. His experience
reflects the broader issue identified in the generic submissions
concerning the approximately 100,000 "missing veterans" who fall
outside the statutory definition of veteran despite substantial

service to the Crown.

The claimants further submit that the impacts of military service
upon Patukeha must be understood through a tikanga Maori
framework. Military service disrupted whakapapa transmission,
weakened traditional leadership structures, damaged whanau
relationships and contributed to the loss of matauranga and
tikanga within the hapid. The evidence of Matutaera Te Nana
Clendon in particular demonstrates the loss of repositories of
knowledge and the disruption of traditional succession within

Patukeha.

The evidence concerning service in Malaya and Borneo further
demonstrates that concerns regarding toxic and environmental
exposures were not confined to Vietnam veterans. Mr Clendon's
evidence regarding Dibutylphthalate ("DBP") reflects a broader
pattern whereby veterans were exposed to substances carrying
potential long-term health risks without adequate monitoring,
investigation or communication from the Crown. The Crown's
response to these issues has historically been reactive rather than

proactive.

121. Counsel submit that the evidence before the Tribunal establishes a clear

and sustained pattern of Crown failure in its treatment of Patukeha service

personnel and their whanau.

122.  Patukeha have, across multiple generations, demonstrated an unwavering

commitment to military service in support of the Crown. That service was
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123.

124.

125.

126.

not incidental or isolated. It was continuous, intergenerational, and
grounded in tikanga Maori values of whakapapa, mana, and duty.
Patukeha veterans entered military service not merely as individuals, but
as representatives of their whanau and hapd, carrying with them

obligations shaped by their tipuna and their identity as Maori.

In accepting and relying upon that service, the Crown assumed
corresponding obligations under Te Tiriti o Waitangi. Those obligations did
not begin and end with deployment. Rather, they extended across the full
lifecycle of military service, including pre-enlistment, active service,
reintegration into civilian life, and the ongoing wellbeing of veterans and

their whanau.

The evidence demonstrates that the Crown failed to meet those

obligations at every stage.

Taken together, these failures amount to a fundamental breach of the
Treaty relationship. While Patukeha consistently upheld their obligations
to the Crown through loyalty and service, the Crown failed to reciprocate
in a manner consistent with the principles of partnership, active

protection, equity, and good faith.

The prejudice suffered is profound. It is collective in nature,
intergenerational in effect, and ongoing in its impact. Counsel submit that
the Tribunal should make clear findings recognising both the scale of that

prejudice and the systemic nature of the Crown’s breach.

Findings Sought

127.

The claimants respectfully seek the following findings:

(a)  That the claim is well-founded.

(b) A finding that the Crown breached the principles of Te Tiriti o

Waitangi, including:

(i) the principles of active protection, equity, partnership,

and good faith; and
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(c)

(d)

(e)

(f)

(8)

(h)

(ii) the obligation to act reasonably and honourably towards

Maori as a Treaty partner.

A finding that the Crown failed to provide culturally appropriate
support to Maori during military service, including failing to
adequately recognise and provide for tikanga Maori and te ao

Maori within military environments.

A finding that the Crown failed to provide adequate rehabilitation,
healthcare, and reintegration support to Patukeha veterans upon

their return to civilian life.

A finding that the Crown failed to provide timely, accessible and
appropriate support to the whanau of veterans, both during the

veterans’ lifetimes and following their deaths.

A finding that Veterans’ Affairs New Zealand operates in a manner

that is:
(i) reactive rather than proactive;
(ii) centralised and difficult to access; and
(iii) inequitable in its outcomes for Maori, and that these

systemic deficiencies constitute a breach of Treaty

principles.

A finding that Patukeha veterans have suffered significant

prejudice, including:

(i) long-term physical and psychological harm;
(i) lack of access to appropriate healthcare and support; and
(iii) loss of wellbeing and quality of life.

A finding that military service and the Crown’s failures have

contributed to:

(i) disruption of whakapapa relationships;
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(ii) loss of matauranga and tikanga; and
(iii) weakening of rangatiratanga within Patukeha.
(i) Recommendations that the Crown:

(i) recognise that its obligations to Maori service personnel

extend beyond active service and include their whanau;

(ii) reform the veterans’ support system to ensure it is

proactive, accessible, and equitable for Maori;

(iii) remove or amend eligibility criteria that exclude veterans

with substantial service from support;

(iv) develop and implement kaupapa Maori, whanau-centred

support services;

(v) establish processes for ongoing monitoring and
communication of long-term health risks associated with

military service; and

(vi) provide appropriate recognition, redress and support to

Patukeha veterans and their whanau.

(i) Any further recommendations the Tribunal considers appropriate

to remedy the prejudice suffered by the claimants.

DATED at Tamaki Makaurau this 8™ day of June 2026
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Neuton Lambert / Jamee Miles
Counsel for Wai 1140
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