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TENA, E TE ROPU WHAKAMANA | TE TIRITI O WAITANGI
INTRODUCTION

1. This is a synopsis of counsel's Joint Stage One Specific Closing
Submissions filed together with this synopsis. This synopsis is filed on behalf

of the claimants listed at paragraphs [2a-h] of those submissions.
UNDERREPRESENTATION OF MAORI AT COMMISSIONED RANK

2. The evidence demonstrates that the Crown’s actions and omissions have,
in part, caused the underrepresentation of Maori at commissioned rank
across the NZDF. Its actions have inadequately addressed the
underrepresentation, and it has omitted reasonable actions that would
materially address underrepresentation. The Crown’s obligation to protect
Maori interests in representation at commissioned rank is heightened as a
result of the Crown’s past historical wrongs contributing to the causes of
underrepresentation and the general overrepresentation of Maori within the
Defence Force. The Crown has breached the principles of tino
rangatiratanga, active protection, and equity as a result of its actions and
omissions. The Crown’s breach has prejudiced the Claimants primarily

creating unequal opportunity for Maori to serve at commissioned rank.

NON-HEALTH PROTECTION RELATED INSTANCES OF THE CROWN'’S
FAILURE TO EQUIP SERVICEPEOPLE

3. The Claimants submit that Maori servicepeople, along with non-Maori, within
the 1950s to 1970s period, were placed in unnecessary risk that was not
mitigated by adequate equipment (such as clothing, weaponry, and radio
communications) in several instances. Inadequate expenditure and
instances of failures to identify foreseeable harm are advanced as the main
causes of the Crown’s lapses in protection. The Crown'’s acts and omissions
regarding the planning and procurement of equipment within these instances
breached the principle of active protection, which is heightened due to Maori
overrepresentation. This caused prejudice to the Claimants, primarily

through increased risks of harm, discomfort, and actual injury.



HEALTHCARE DURING SERVICE

4. The claimants submit that the Crown failed, in some instances, to meet its
Te Tiriti o Waitangi obligations of active protection, partnership and options.
They argue that Maori servicepeople served with loyalty and sacrifice while
under Crown command and control, but were exposed to systemic failures
in planning, prevention, healthcare delivery, and recognition and treatment

of harm.

5. The submissions allege significant prejudice, including chronic illness,
disability, hearing loss, frostbite injuries, physical deterioration, unresolved
trauma, insomnia, hypervigilance, emotional harm, and intergenerational
impacts on whanau and communities. The claimants seek findings that the
Crown failed to provide adequate healthcare, failed to protect Maori
servicepeople from foreseeable physical and psychological harm, failed to

provide tikanga-compliant care, and breached Te Tiriti principles.
DISPROPORTIONATE EXPOSURE TO DANGEROUS SITUATIONS

6. During various conflicts subject to this stage of the inquiry, Maori
servicepeople were overrepresented in (i) dangerous roles such as jungle
tracker and lead scout; and (ii) in low-ranked military positions in the infantry
with a high risk of exposure to combat and danger. Compared to non-Maori,

Maori therefore likely experienced greater levels of harm.

7. In breach of te Tiriti principles of active protection and equity, the Crown did
not acknowledge this overrepresentation and implement adequate
measures to uphold Maori servicepeople’s health and wellbeing, including
breaching obligations under the Universal Declaration of Human Rights
1948," World Health Constitution 19482 International Covenant on
Economic Social, and Cultural Rights,® which uphold their right to the highest
attainable standard of health in the state on return home. These breaches
have prejudiced Maori servicepeople serving in these dangerous roles given
risk assessments failed to consider their special interests, there were

insufficient periods of rest and recovery, and a general lack of support for

1 Universal Declaration of Human Rights GA Res 217A (1948), at art 25.

2 Constitution of the World Health Organization (signed 22 July 1946, entered into force 7 April
1948), at 1, preambular paras 1-2.

3 International Covenant on Economic, Social and Cultural Rights 993 UNTS 3 (opened for
signature 16 December 1966, entered into force 3 January 1976), at art 12.



tikanga based post-rehabilitation services. Maori remain overrepresented in
low-ranked roles, meaning that these issues of greater exposure to danger

and harm remain relevant today.

TIKANGA MAORI WITHIN THE DEFENCE FORCE

The Claimants fully adopt the generic submissions of Annette Sykes & Co
on tikanga Maori, including all breaches alleged, findings sought, and
recommendations or relief sought* The submissions provide further
Claimant specific evidence that bolster arguments made within the generic

submissions on tikanga Maori.

REHABILITATION

10.

11.

The Claimants submit that the Crown failed to provide rehabilitation support,
pensions, economic assistance, and Veterans’ Support Act protections to
Maori veterans and their whanau in a manner consistent with te Tiriti. The
regimes largely reflected formal equality rather than substantive equity.
Maori veterans faced barriers including lack of Maori decision-making
authority, limited engagement with Maori, overreliance on the RSA, written
and centralised application processes, lack of te reo Maori information, rural

and socio-economic barriers, and inadequate Maori-specific outreach.

The Claimants further submit that the Crown failed to take reasonable and
proactive steps to ensure Maori veterans were aware of, and able to access,
pension and rehabilitation entitlements. The Veterans’ Support Act 2014, the
Paterson review, and the 2020 amendments modernised aspects of the
framework but did not adequately embed te Tiriti obligations, establish Maori
governance or partnership mechanisms, or ensure equitable Maori

outcomes.

The Claimants also submit that Maori veterans experienced a
disproportionate burden of service-related PTSD, alcohol-related harm, and
whanau prejudice. The Crown knew, or ought to have known, that Maori
were at heightened risk of psychological harm because of factors including
greater combat exposure, lower rank, concentration in infantry and active

combat roles, military stigma, and barriers to disclosure. Active protection

4

A Sykes, J Potaka, K Elamere-Ririnui, and R Manley, Generic Closing Submissions on Tikanga
Maori dated 8 May 2026, Wai 2500, #3.3.78.



12.

and equity therefore required more than the formal availability of pensions

or generic services.

The Claimants submit that the Crown’s failures caused prejudice including
delayed or foregone pension entitlements, reduced access to rehabilitation
support, untreated PTSD, loss of trust in Crown agencies, whanau hardship,
intergenerational trauma, and loss of mana. The Claimants seek findings
that the Crown breached the principles of active protection, equity,
partnership, and tino rangatiratanga by failing to ensure Maori participation
in pension decision-making, failing to remove structural barriers to access,
failing to adequately inform Maori veterans of entitlements, and failing to

provide proactive, culturally appropriate, and whanau-centred rehabilitation.

THE VIET NAM WAR AND OTHER TOXIC ENVIRONMENTS

13.

14.

15.

16.

The Crown did very little to shield Viet Nam War veterans and their whanau
from anti-war sentiment. The Crown’s actions and omissions exacerbated
the harm experienced by veterans upon their return. This sentiment went
largely unabated and unaddressed by the Crown for many years until its
formal and public apology in 2008. This has resulted in a breach of active

protection, causing prejudice to Maori Viet Nam veterans.

The Crown has breached the principles of active protection, good
government and partnership because for decades it failed to undertake an
analysis of important and pertinent information it retained. This omission
meant two of its government inquiries belaboured under a fundamentally
incorrect understanding of the extent of herbicide spraying in Phuoc Tuy
province. They also relied on a controversial and discredited historical
account of the conflict.

The Crown undertook an initially rushed and poorly informed health study of
Viet Nam veterans. It abandoned this survey without meaningfully informing
veterans of the reasons for this decision. It also failed to follow up on any of
the information received, or with the responders about the health conditions

they were suffering.

Viet Nam veterans are eligible to access measures provided in accordance
with the 2006 MOU. These measures are administered by Veterans’ Affairs.

Maori veterans have been prejudiced by the length of time the Crown took



17.

to implement them. It has also failed to be proactive in updating these
provides as the research underpinning them has been updated. The Crown

has therefore breached the principles of active protection and partnership.

Regarding the other conflicts of South East Asia, the Crown has breached
the principle of active protection because it exposed servicepeople to toxic
environments throughout their deployments. This exposed them to higher
risks and danger than they otherwise would have been. The Crown has not
taken active steps to monitor the health of these veterans, dealt with their
concerns nor funded any other action or further studies to identify possible
risks posed by these environments.

OPERATION GRAPPLE

18.

19.

20.

21.

The claimants submit that before Operation Grapple began, New Zealand
authorities and scientific advisers already knew radiation exposure could
cause cancer, genetic mutation, hereditary harm, and long-term biological
damage. Despite that knowledge, New Zealand servicemen were exposed
to nuclear detonations in circumstances where protective measures were
limited, inconsistently applied, and focused mainly on heat and flash rather

than ionising radiation.

The principal method for measuring personal radiation exposure was film
badges. These were intended to record cumulative exposure and provide
evidence in the event of an incident. However, most badges issued during
the first Grapple series were never processed. This left major gaps in
exposure records and meant individual radiation doses for many veterans
were never determined. Veterans later recalled uncertainty about whether
badges were worn, collected, analysed, or reported back.

The Massey University studies are central to the claimants’ case. Between
2002 and 2005, Massey researchers investigated cytogenetic and
psychological impacts. Researchers concluded that the abnormalities were
consistent with long-term genetic damage most likely attributable to radiation
exposure. Related studies also identified elevated chromosomal

abnormalities.

The alleged prejudice includes prolonged uncertainty, distress, moral injury,

diminished mana, loss of trust, unresolved health anxieties, and concerns



about whakapapa and intergenerational harm. The claimants seek a range
of relief including a formal public apology, independent long-term medical
monitoring for veterans and descendants, compensation and support
frameworks, further independent research into radiation-related health
outcomes, proactive advice about entitlements, education for medical
professionals, and back-payment of entitlements from Operation Grapple’s

recognition as an emergency in 1998.

RECOGNITION AND VETERANS’ PENSION

22.

23.

24.

25.

The Crown failed to provide adequate, timely, and culturally meaningful
recognition of Maori military service and its impacts on Maori veterans and
their whanau. It addresses the adequacy of veteran recognition, the Crown’s
response to concerns raised by veterans and whanau, the Vietham deferred

pay scheme, and the veterans’ pension framework.

The submission argues that, despite the existence of medals,
commemorative funding, plaques, headstones, and veteran support
programmes, significant gaps remain between Crown recognition
mechanisms and the lived experiences of Maori veterans. Key concerns
include delayed recognition, barriers to accessing recognition and support,
inadequate public acknowledgment of service, limited recognition of Maori
forms of commemoration, restrictive eligibility criteria, and inaccuracies in

commemorative records.

The submission further argues that the current veterans’ pension does not
provide meaningful recognition of military service, as it largely mirrors New
Zealand Superannuation and remains restricted by qualifying operational

service criteria.

The submission alleges breaches of the principles of active protection, tino
rangatiratanga, and partnership. The resulting prejudice includes delayed
and incomplete recognition of service, exclusion from recognition measures
and support, diminished mana, feelings of invisibility and disconnection,
ongoing grievance and mistrust toward Crown institutions, and the burden
placed on whanau, hapl, and iwi to undertake culturally appropriate

commemoration themselves.



PARTNERSHIP AND THE CROWN’S ENGAGEMENT WITH MAORI

26.

27.

28.

29.

The Crown failed to adequately engage with Maori in decision-making and
policy formation during the Stage One period. In doing so, the Crown failed
to uphold tino rangatiratanga and partnership as prescribed by te Tiriti.

The Crown has made several acknowledgements relevant to partnership,
namely with its lack of consulting for enlistment policies and practices and
expression of Maori culture. In addition to these, there is a lack of evidence
within this inquiry showing an institutionalised practice of consulting in other
practices and policies that extend to Maori within and outside the Defence
Force.

Some level of Crown engagement with Maori lies within its work with the Te
Arataki Policy Framework, Kia Eke, and Crown collaboration with Te Puna
Ora o Mataatua which demonstrate a recent shift towards a developing

partnership with Maori on NZDF policy and implementation.

As a result of a lack of engagement and partnership, especially within
institutionalised practices, Maori have suffered prejudice primarily in the
denial of tino rangatiratanga over spheres of influence that Maori ought to
have authority over and the inability to contribute which effects the design
and delivery of Defence policy.

CROWN’S OMISSION TO SYSTEMATISE COLLECTION OF ETHNICITY DATA

30.

This submission concerns the Crown’s omission to systematically collect
ethnicity data of personnel and veterans. Its failure to do so primarily
stemmed from integrationist and assimilationist policies of the 1950s to
1990s. Consequently, the Crown has inhibited transparency and inquiry into
concerns the Claimants have regarding discrimination of Maori and possible
differences in equitable treatment. One of the Claimants’ concerns regarding
equitable differences in discipline is raised to illustrate the Crown’s
frustration of present-day inquiry due to inadequate past actions in data
collection We allege that the Crown’s omission to systematically collect
ethnicity data within the 1950s to 1990s has breached the principles of active
protection and equity and caused subsequent prejudice, namely inability to

definitively monitor whether the Crown has acted equitably to Maori in



certain respects of service and stifled amelioration of potential systematic

occurrences of inequitable treatment.
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