
I TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI WAI 2500 

Wai 2005 
Wai 1477 
Wai 2055 
Wai 1196 
Wai 2382 
Wai 2036 
Wai 762 

Wai 1957 

KEI RARO I TE MANA O te ture o te Tiriti o Waitangi Act 1975 

ME 

I TE TAKE O te pakirehua Wai 2500 mō ngā 

kerēme e pā ana ki te Military 

Veterans 

SYNOPSIS OF GENERIC CLOSING SUBMISSIONS REGARDING ENLISTMENT 
ISSUES AND DECISIONS TO DEPLOY 

Dated: 8 June 2026 

Level 3, 2 Osterley Way, Manukau 2104 
PO Box 75-517, Manurewa, Auckland 2243 

P. 09 263 5240
E. siaosi@tamakilegal.com

Counsel Acting: A Crawford 

Wai 2500, #3.3.77(c)

mailto:siaosi@tamakilegal.com
WIKITDE
Official

WIKITDE
RECEIVED

WIKITDE
Text Box
8 June 2026



1 
 

TĒNĀ, E TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI 

INTRODUCTION 

1. This is a synopsis of the Generic Closing Submissions Regarding Enlistment 

Issues and Decisions to Deploy filed on behalf of Wai 2500 claimants (Wai 

2500, #3.3.77). 

OVERVIEW OF SUBMISSIONS 

2. These submissions address the claimants’ generic concerns regarding both 

enlistment issues within the Defence Force between 1950 to the present day 

and Māori engagement on decisions to deploy. 

Enlistment 

Discouragement and Exclusion of Māori Recruitment due to Racist ideology, 

Prejudicial attitudes, and Discriminatory Policy 

3. The evidence demonstrates, particularly within the 1950 to 1960s period, 

that high-ranking officers with authority and capability to limit Māori 

recruitment were susceptible to ideology of inherent superiority of Pākehā 

together with prejudiced attitudes against Māori culture and service 

capability. Prejudiced statements made within military service records by 

superior officers corroborate the widespread nature of prejudice within the 

Defence Force and conforms with the widespread discrimination occurring 

within New Zealand at the time. Lastly, there were instances of informalised 

discriminatory recruitment policy that illustrates active attempts to 

discriminately recruit Māori. 

4. The Crown’s racist ideology, prejudicial attitudes, and discriminatory policies 

regarding the recruitment of Māori into the Defence Force from 1950s to the 

1970s, but most prominently 1950s to 1960s, have breached te Tiriti 

principles of active protection and equity. The TSOI addressed are 3.1.2 and 

3.1.3.1 Both are answered affirmatively. 

   
1 Waitangi Tribunal, The Military Veterans Kaupapa Inquiry (Wai 2500) Tribunal Statement of Issues dated 14 

December 2022, Wai 2500, #1.4.4, at 23. 
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Enlistment Shortfall, Targeted Recruitment and Resulting Overrepresentation 

of Māori Within the Army and Navy 

5. Despite racist ideology, prejudicial attitudes, and discriminatory recruitment 

policy, the number of Māori within both the Army and the Navy became 

higher than the number of Māori within the general population by the 1950s. 

This was not due to cessation of prejudice towards Māori recruitment, but a 

significant recruitment shortfall. Employment opportunities were more widely 

open to Pākehā than Māori due to barriers Māori faced in the labour market. 

Conversely, the absence of significant educational barriers within the Army 

and Navy were among the factors that led to an increase in the number of 

Māori serving in these branches. Māori were targeted for recruitment within 

the Army and Navy to meet the recruitment shortfall, this lead to significant 

overrepresentation of Māori within the Army and Navy as compared to Māori 

within the general population.  

6. The Crown’s actions, including targeting of Māori, that led to a general 

overrepresentation of Māori within the Army and Navy, while not of 

themselves amounting to breaches of te Tiriti principles, have, through 

overrepresentation, relatively increased various prejudicial effects suffered 

by Māori and affected a relatively large number of Māori. Correspondingly, 

principles and te Tiriti duties owed by the Crown in many instances alleged 

by the Claimants, are heightened between 1955 and the 2000s, when Māori 

were persistently and markedly overrepresented in the Defence Force. TSOI 

addressed in relation to overrepresentation of Māori are 3.1.4 and 3.7.2.2 

Both TSOI are answered affirmatively.  

Continued Underrepresentation and Unfair Representation in the Air Force 

Caused by a Lack of Recruitment Effort 

7. Despite recruitment challenges, the Air Force’s efforts to encourage Māori 

enlistment were relatively limited. Māori have continued to be 

underrepresented within the Air Force since its inception. The evidence 

demonstrates that the relative lack of recruitment effort of Māori was one of 

the main factors why Māori appear to have been underrepresented within 

   
2 Waitangi Tribunal, The Military Veterans Kaupapa Inquiry (Wai 2500) Tribunal Statement of Issues dated 14 

December 2022, Wai 2500, #1.4.4, at 23 and 28. 
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the Air Force. This includes failure to take timely and adequate action 

designed to address, in part, the disparity in educational achievement for 

Māori as compared to non-Māori, which had significant impact for Māori 

representation given the higher entry standards for the Air Force.  

8. Within the 1950s to 1970s period, the Crown, in particular the Air Force, 

omitted to sufficiently recruit and improve enlistment opportunities of Māori 

servicepeople. Moreover, within the Stage One period, Māori have not fairly 

been represented within the Air Force. Accordingly, the Crown has breached 

the principles of active protection, tino rangatiratanga, partnership and 

equity. The TSOI addressed is 3.1.3, and is answered in the affirmative.3 

The NZDF’s Recent Recruiting Practices Have Decreased Māori 

Representation, Breach Principles of te Tiriti and Will Likely Result in Future 

Prejudice 

9. The proportion of Māori in the Army has significantly declined since the 

1970s, and the gap of overrepresentation within the Army and Navy is 

decreasing or reversing as Māori within the general population has 

increased. A 2016 Ministry of Defence report, Recruitment Barriers and 

Opportunities for Military Candidates, found that Māori candidates were 

declined at greater rates than New Zealand European candidates. Māori 

also withdraw at greater rates. One hypothesised contributor was potential 

biasing effects of testing practices. An engaged consultant by the NZDF in 

2023, KPMG, assessed that the NZDF had “no visible and deliberate efforts 

to attract and retain Māori personnel and/or Māori capabilities” and “limited 

marketing and communications activity directed at to a Māori audience”. The 

NZDF has also faced tight fiscal challenges that have limited its ability to 

recruit new personnel, including recruitment and retention of Māori. 

10. The Crown’s failures in recent recruiting practice and policy, in particular its 

actions and omissions to ensure Māori have opportunities for service, are in 

breach of the principles of active protection, partnership, and equity. The 

TSOI addressed is 3.1.3, and is answered in the affirmative.4 

   
3 Waitangi Tribunal, The Military Veterans Kaupapa Inquiry (Wai 2500) Tribunal Statement of Issues dated 14 
December 2022, Wai 2500, #1.4.4, at 23. 
4 Waitangi Tribunal, The Military Veterans Kaupapa Inquiry (Wai 2500) Tribunal Statement of Issues dated 14 
December 2022, Wai 2500, #1.4.4, at 23. 
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Omitted Crown Engagement with Māori on Enlistment Policy and Practice and 

Related Lack of Formal Mechanisms to Evaluate Mātauranga Māori and te ao 

Māori Capabilities in Recruitment Processes 

11. The Crown has breached the principle of partnership by failing to 

systematically engage with Māori on enlistment policies and practice within 

the Stage One period, this has affected the tino rangatiratanga of Māori over 

recruitment, increased knock on effects of overrepresentation, and 

contributed to the delay in enlistment policy and practices incorporating 

mātauranga Māori and tea o Māori as a capability. The TSOI addressed is 

3.1.1, and is answered in the negative.5 

Inadequate Information Provided to Māori Recruits, especially vulnerable 

Māori, Prior to Enlistment 

12. The Crown has breached the principle of active protection by failing to 

reasonably fully inform Māori enlistees, especially vulnerable Māori, prior to 

recruitment, of risks of harm from service. This includes, physical and 

psychological harm and that cultural expression may be affected or 

suppressed during service. The TSOI addressed is 3.1.6, the Crown failed 

to adequately inform Māori but had a duty to adequately inform Māori 

enlistees.6 

Māori Engagement in Decision-Making for Deployment Operations 

13. Māori have an interest in exercising tino rangatiratanga over decisions to 

deploy the military on operations. However, the evidence demonstrates that 

an unclear picture of the nature of inclusion of Māori voice and consideration 

within the Defence Operations Lifecycle Framework process. It does not 

appear that there are any requirements for a given percentage of Māori to 

be members of the Strategic Commitments and Engagement Branch, nor is 

it clear whether there is a formal process for when and which Māori 

servicepeople or group, within the NZDF, are included in the process. Lastly, 

   
5 Waitangi Tribunal, The Military Veterans Kaupapa Inquiry (Wai 2500) Tribunal Statement of Issues dated 14 
December 2022, Wai 2500, #1.4.4, at 23. 
6 Waitangi Tribunal, The Military Veterans Kaupapa Inquiry (Wai 2500) Tribunal Statement of Issues dated 14 
December 2022, Wai 2500, #1.4.4, at 23. 
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there does not appear to be any required routine engagement with Māori 

from outside of both the NZDF and other relevant government agencies. 

14. The Crown has failed to adequately engage with Māori regarding decision 

making of whether to deploy on operations within the Stage One period. 

Māori have not and are not able to appropriately exercise rangatiratanga 

over deployment decisions to which Māori have significant interests in and 

are significantly affected. Accordingly, the Crown has breached the 

principles of tino rangatiratanga and partnership. 

RECOMMENDATIONS SOUGHT 

15. The claimants refer to paragraphs [3] – [14], and seek findings that the 

Crown breached those principles of te Tiriti. 

16. Recommendations that the Crown: 

a. Makes a full, public and unreserved apology for its actions and 

omissions found to be in breach of te Tiriti and that have resulted 

in prejudice to the claimants. 

b. Include within the NZDF’s cultural competency training initiatives 

analysis and discussion of colonial practices within the NZDF’s 

history and its impacts, including prejudiced and discriminatory 

recruitment practices disseminated by Pākehā senior officers 

within the Stage One period. 

c. NZDF’s cultural competency training initiatives for senior officers 

analyse and discuss the racist and prejudicial views expressed by 

senior officers within the 1950-1960 period and the impact this 

had for Māori. Coupled with an internal assessment or review of 

unconscious bias within its leadership or command structures in 

relation to Māori personnel. 

d. Further encourage and facilitate complaint processes and 

reporting channels regarding experiences of racism within the 

NZDF. Essentially, the Crown must create a supportive 

environment where victims or witnesses can report racist 

experiences without fear. This includes prejudiced comments by 

recruiters and reporting officers. 
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e. In addition to nationwide campaigns, the RNZAF must increase its 

recruitment of Māori by strengthening partnerships with iwi, hapū, 

marae, and Māori organisations (“Māori recruitment partners”). 

In accordance with the principle of partnership, Māori recruitment 

partners must have appropriate decision-making authority on 

matters of NZDF recruitment policy and practices. The Crown 

should monitor and publicly report on how these partnerships 

impact Māori recruitment within the RNZAF. 

f. Increase engagement with secondary schools with high Māori 

populations to promote careers in the RNZAF. Simultaneously 

expand financial support for scholarships and STEM programmes 

for Māori students. The Crown should monitor and publicly report 

on how these actions have impact Māori recruitment within the 

RNZAF. 

g. Set a publicly promulgated ambitious recruitment target for Māori 

within the RNZAF, together with a strategy that outlines the steps 

the Crown, in partnership with Māori, will take to achieve the 

target by a certain date. The strategy should set out accountability 

mechanisms that track progress towards the target. 

h. Prioritise Māori recruitment until there is fair representation within 

the RNZAF despite existing fiscal challenges faced by the NZDF. 

i. Review the Ministry of Defence’s report, Recruitment Barriers and 

Opportunities for Military Candidates, and provide the Tribunal and 

claimants with clarity on whether the recommendations of that 

report were actioned. The Crown should undertake a further 

similar public report to keep itself and Māori informed on whether 

the recruitment issues found in that report are continuing a decade 

later. The Crown should also update on whether the report’s 

hypothesised opinion that aptitude testing may account for some 

of the differences in recruitment outcomes was correct. 

Coincidently the Crown ought to indicate what steps may have 

been taken to minimise potential culturally biasing effects of 

existing testing practices. If such actions have been taken, the 
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Crown ought to publicly report on the effect these changes have 

since had. 

j. Provide the Tribunal and claimants with clarity on what has been 

actioned in response to the KPMG review. Whether there are now 

deliberate efforts to attract and retain Māori personnel and/or 

capabilities and whether there are more than limited marketing 

and communications activity, directed at Māori, to grow 

representation within the NZDF. The Crown should publicly report 

on whether these actions have been rectified. 

k. Engages with Māori on existing recruitment policy and practices 

and subsequent development. Engagement must be with Māori 

within the NZDF and with Māori recruitment partners. It ought to 

formalise when and how it engages with Māori on enlistment 

policy and practise. This includes production of a NZDF 

engagement with Māori framework and guideline. 

l. Engage with Māori on how capability in mātauranga Māori and te 

ao Māori are appropriately included and weighted as a part of the 

formalised assessment process for recruitment. 

m. Provide the Tribunal and claimants with further clarity on the 

nature of the NZDF’s partnership with Pūhoro STEMM Academy 

and Te Puni Kōkiri on enlistment. In particular, the extent to which 

Pūhoro STEMM Academy and Te Puni Kōkiri engage on 

recruitment policy and practice and the nature of decision-making 

power they provide. 

n. Formalise, within the codification of the Defence Operations 

Lifecycle Framework, the mandatory inclusion of sufficient 

proportionate number of Māori personnel within the Strategic 

Commitments and Engagement Branch of the NZDF. The Crown 

should similarly codify which Māori group, such as the Rūnanga, 

or other individual(s) within the NZDF, must be engaged with and 

in what contexts they must be engaged with. Simultaneously, the 

Crown ought to codify and implement a Māori panel or body that is 
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independent from the NZDF that is involved in decision-making 

within the Defence Operations Lifecycle Framework. 

17. Any other such recommendation that the Tribunal should consider 

appropriate in the circumstances. 

 

DATED at TĀMAKI MAKAURAU this 8TH day of JUNE 2026 

 
 
 
____________________ 

Adam Crawford                               

Counsel Acting                                                   

 

 

 




