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MAY IT PLEASE THE TRIBUNAL

INTRODUCTION

1. This is a synopsis of the Wai 3274 Stage 1 specific closing submissions. It is
filed on behalf of Wai 3274, a claim by Nick Manu Pouwhare Tupara for
himself and on behalf of the Kerekere, Tupara and Grant whanau (“the

claimants”).

2. The synopsis focuses on Trooper Grant Ivan “Skippy”” Ngaira. Skippy served
in the New Zealand Army and was deployed to Bosnia and East Timor. He is
the only whanau member named in the Wai 3274 claim whose service falls

within Stage 1 of this Inquiry.'

3. The claimants say the Crown failed Skippy in three main ways. First, it failed
to protect him from racism while he was deployed in Bosnia. Second, it failed
to protect him from cultural and spiritual harm. Third, it failed to provide

proper support for him and his whanau during and after service.

4. The main Tribunal Statement of Issues engaged are TSOI 4.1, 4.2, 4.3 and 4.4.
These concern exposure to danger and ill-health risks, healthcare while on
service, rehabilitation support after service, and recognition of Maori who
served. These submissions also address TSOI 5.2, concerning current Crown

policies and practices.2

Tiriti principles

5. The claimants rely on the principles of partnership, active protection, equity
and options. Those principles are addressed in the generic closing

submissions’. For this claim, they apply directly to the Crown’s control over

! Statement of Claim, Wai 3274, #1.1.1 at 2; Nick Manu Pouwhare Tupara, Brief of Evidence, Wai
2500, #A14(a), 14 August 2015 at [58]—[63].

2 Tribunal Statement of Issues, Wai 2500, #1.4.4, Part Four, issues 4.1-4.4 and Part Five, issue 5.2.
3 Generic Closing Submissions on Discrimination in the New Zealand Military, Wai 2500, #3.3.083;
Generic Closing Submissions on Tikanga Maori, dated 8 May 2026; Generic Closing Submissions
Regarding Social and Economic Rehabilitation, Wai 2500, #3.3.079; Generic Closing Submissions
on the Physical, Mental, Spiritual and Collective Health of Maori Servicepeople and their Whanau,
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Skippy’s service, discipline, safety, health care, cultural protection and post-

service support.

The Crown was not a passive actor. It controlled Skippy’s service
environment. It knew, or ought to have known, when racism, cultural harm
and health issues arose. It had to respond in a way that protected him as a

Maori soldier and as part of a whanau.

Racial discrimination and failure to protect

10.

While serving in Bosnia, Skippy was subjected to racial abuse by members of
his own crew. Nick Tupara’s evidence records that Skippy was called a
“monkey” on a regular basis. Skippy sought a transfer because of that racial
prejudice. His request was denied because he was the only person qualified as

a Command Post Operator.*

The issue later escalated. Skippy was charged with possession of an offensive
weapon, threatening to kill, assault with a weapon, and failing to comply with
written orders by loading his personal weapon. The charge sheet records the
threatening to kill charge as arising from words to the effect of “next person

to call me monkey I’'m going to kill”.’

Counsel does not seek to relitigate the charges. The point is that the incident
cannot be separated from the racism that came before it. Skippy was punished.
However, the racism that led to his transfer request was not properly dealt

with.

In cross-examination, Lieutenant Colonel Dransfield accepted that what was
sald to Skippy was “abhorrent”. That evidence supports the claimants’

submission that this was not banter or ordinary military conflict. It was racism.

Wai 2500, #3.3.081; Generic Closing Submissions: TSOI Part Five Veterans’ Support Act 2014,
Wai 2500, #3.3.082.

# Nick Manu Pouwhare Tapara, Brief of Evidence, Wai 2500, #A14(a), 14 August 2015 at [65].
5 Cross-examination Bundle for Lieutenant Colonel Martin Dransfield, Wai 2500, #G23,
Attachment A, Charge Sheet of Grant Ivan Ngaira.



The Crown failed to remove Skippy from that harm and failed to hold the

racism itself to account.’

11.  The claimants adopt the generic closing submissions on discrimination.
Skippy’s experience is a specific example of overt racism being normalised,

minimised, or left unaddressed until the Maoti soldier reacted.

Breach of tikanga

12.  Skippy was also placed in a culturally unsafe situation when he was ordered,
with others, to walk through a trench that went through a cemetery. Skippy
and the other Maori soldiers stopped and refused because of what that meant

in tikanga. The mission continued.’

13. This incident engaged more than operational discomfort. It engaged tapu,
wairua and tikanga. Nick Tupara’s evidence explains that Maori warriors were
traditionally prepared for conflict and then rehabilitated back into the

community through tikanga and whakanoa processes.”

14.  There is no evidence that the Crown recognised the tikanga breach, provided
a tikanga response, or ensured any form of whakanoa. Skippy was left to carry

that harm himself.

Inadequate support for Skippy and his whanau

15.  Skippy remained in the Army after the Bosnia incident. He later suffered
serious physical injuries and health issues. Nick Tapara’s evidence records that
Skippy fell from his tank and broke his left elbow, suffered back pain, rolled
his ankle, had abnormal liver function, impaired fitness, further injuries from

falls, relationship breakdown, depression and extreme distress.’

6 Wai 2500 Hearing Week 7 Transcript, Wai 2500, #4.1.16 at 47-48.

7 Nick Manu Pouwhare Tupara, Brief of Evidence, Wai 2500, #A14(a), 14 August 2015 at [64].

8 Nick Manu Pouwhare Tapara, Brief of Evidence, Wai 2500, #A14(a), 14 August 2015 at [5]—[10].
% Nick Manu Pouwhare Tapara, Brief of Evidence, Wai 2500, #A14(a), 14 August 2015 at [66]—
[70]; Nick Manu Pouwhare Tapara, Brief of Evidence, Wai 2500, #D24, 9 September 2024 at [48]—
[51].



16.

17.

18.

Skippy was also exposed to a heavy drinking culture. Nick Tupara’s evidence
records that alcohol was made available to new recruits at Skippy’s swearing-
in ceremony and that Skippy later described the Army as having trained him

to be a “professional alcoholic”."

After leaving the Army, Skippy moved to Australia. Nick Tupara’s evidence
records that this created further distance between Skippy, his whanau and

hapt, and affected his children’s closeness to their wider whanau."

The Crown’s support needed to address the whole of Skippy’s experience.
That included his physical injuries, psychological harm, racism, cultural harm,

alcohol issues, whanau relationships and disconnection from home.

Findings and recommendations sought

19.

The claimants seek findings that the Crown breached te Tiriti by failing to
protect Skippy from racism, cultural harm, and inadequate support during and
after service. They seek recommendations that the Crown acknowledge and
apologise for those failures, recognise that the disciplinary response did not
address the racism and cultural context that preceded the Bosnia incident, and
work with the whanau on an appropriate tikanga-based response. The
claimants otherwise adopt the relevant findings and recommendations sought

in the generic submissions.

DATED at Tamaki Makaurau this 9" day of June 2026

David Stone Harry Clatworthy

10 Nick Manu Pouwhare Tupara, Brief of Evidence, Wai 2500, #A14(a), 14 August 2015 at [68]—

[69].

1 Nick Manu Pouwhare Tapara, Brief of Evidence, Wai 2500, #A14(a), 14 August 2015 at [69]-
[70]; Nick Manu Pouwhare Tapara, Brief of Evidence, Wai 2500, #D24, 9 September 2024 at [48]—

[51].



Matthew Kennelly

Counsel for the claimants

To: The Registrar, Waitangi Tribunal and Crown Law Office, and those on the

notification list for the Wai 2500 Military Veterans Kaupapa Inquiry





