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Purpose 

1. This memorandum-directions concerns the summons of Crown documents relevant to Te
Tinihanga o Ngā Mātāpono o te Tiriti – the Treaty Principles Reform (Wai 3565) Urgent
Inquiry.

Background 

2. On 5 June 2026, I released a memorandum-directions summonsing several Crown
documents relevant to this inquiry (Wai 3565, #2.7.1). The procedural background to this
matter and the basis for issuing the summons are summarised in that memorandum-
directions.

3. In particular, I directed the Crown to file, by midday on 8 June 2026, unredacted copies of:

(a) The 28 August 2025 aide memoire containing legal advice from Ministry of Justice
in-house lawyers to the Minister of Justice.

(b) Any other Crown documents sought by the Tribunal that have been redacted on the
basis of legal privilege due to the involvement of the Ministry of Justice’s in-house
lawyers.

4. Alternatively, I directed counsel for the Crown to file submissions articulating the basis for
which legal privilege is claimed regarding the Ministry of Justice’s in-house lawyers.

Crown memorandum dated 8 June 2026 

5. On 8 June 2026, Gregor Allan and Daniel Hunt filed a memorandum for the Crown
responding to my direction at [4] above (Wai 3565, #3.4.6).

6. The Crown maintains its claims of legal privilege in the advice of Ministry of Justice lawyers
and requests that the Tribunal reconsider its summons for such documents.

7. Counsel submit, with respect to the Ministry’s in-house legal advice the subject of the
Tribunal’s direction (the content of which was recorded in the 28 August 2025 aide
memoire):

(a) That legal advice was provided by two lawyers at the Office of Legal Counsel, which
provides in-house legal services within the Ministry of Justice.

(b) The legal advisors who provided the advice hold current practising certificates as
barristers and solicitors of the High Court of New Zealand. This, counsel say, meets
the requirement under s 54 of the Evidence Act 2006 that the legal advice is
provided by a ‘legal advisor’ as so defined in the Act. Citing several authorities,
counsel further submit that legal professional privilege attaches to the legal advice
of in-house government lawyers.

(c) The legal advice was conveyed in writing and then discussed orally with Ministry of
Justice policy officials. Officials confirm that the advice was intended to be
confidential and was provided for the purpose of policy officials obtaining and
receiving professional legal services.

8. Counsel submit that the advice in issue was sought to understand the potential legal
consequences of prospective legislative changes that are the subject of this inquiry and,
as such, is squarely legal advice.
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Tribunal response 

9. I now accept the additional information provided by Crown counsel indicates that the claim
to legal privilege has some merit with respect to the 28 August aide memoire. Crown
counsel are to confirm the same grounds for claiming privilege is associated with all other
documents featuring redactions. This confirmation should be provided by 5pm, Tuesday
9 June 2026.

Me tuku atu te Kairēhita i tētehi kape o tēnei whakahau ki ērā ki te rārangi whakamōhio mō 
Wai 3565, Te Tinihanga o Ngā Mātāpono o Te Tiriti – the Treaty Principles Reform Urgent 
Inquiry.  

The Registrar is to send a copy of this direction to all those on the notification list for Wai 3565, 
Te Tinihanga o Ngā Mātāpono o te Tiriti – the Treaty Principles Reform Urgent Inquiry. 

WHAKAPŪMAUTIA ki Te Whanganui-a-Tara i te 9 o te Pipiri 2026 

Kaiwhakawā Matua Dr C L Fox 

Tumuaki  
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