Wai 3565, #2.7.5

TE ROPU WHAKAMANA | TE TIRITI O WAITANGI

Wai 3565
E PA ANA KI te Treaty of Waitangi Act 1975
CONCERNING
A, Te Tinihanga o Nga Matapono
AND o te Tiriti — the Treaty Principles

Reform Urgent Inquiry

HE PANUI WHAKAHAU A KAIWHAKAWA MATUA DR C L FOX

MEMORANDUM-DIRECTIONS OF CHIEF JUDGE DR C L FOX REGARDING FURTHER
CROWN DOCUMENTATION

11 Pipiri 2026



Emma Downey
Official


Purpose

1.

This memorandum-directions concerns a Crown memorandum regarding requests for
further documentation for Te Tinihanga o Nga Matapono o te Tiriti — the Treaty Principles
Reform (Wai 3565) Urgent Inquiry.

Background

2.

On 26 May 2026, counsel for the Crown, Gregor Allan and Daniel Hunt, filed the joint brief
of evidence of Andrew Kibblewhite and Caroline Greaney and an accompanying bundle
of documents (Wai 3565, #A61 & A61(a)).

In memorandum-directions dated 28 May 2026, | directed counsel for the Crown to file by
29 May 2026 any advice provided to relevant responsible Ministers on legal risk arising
from the proposed repeals and any material new information produced as a result (Wai
3565, #A61 at [96] & #2.5.13 at [3(Q)]).

On 29 May 2026, Mr Allan and Mr Hunt stated they would provide an update on 2 June
2026 (Wai 3565, #3.1.99 at [18]). At the hearing on 2 June, Mr Allan sought leave to file
the information by the end of the week and accordingly filed a memorandum responding
to the above request on 5 June 2026 (Wai 3565, #3.4.5).

In memorandum-directions dated 5 June 2026, | directed counsel for the Crown to file, as
soon as possible, the advice provided by responsible agencies to their respective
Ministers relating to the Treaty review process to which the Ministry of Justice was privy
(Wai 3565, #2.7.2 at [8] & [10]).

Crown memorandum received 10 June 2026

6.

10.

On 10 June 2026, the Tribunal received filed a memorandum of counsel for the Crown
from Mr Allan and Mr Hunt, and some of the documents requested by the Tribunal (Wai
3565, #3.4.10 & #3.4.10(a)).

As a point of clarification, counsel state in the memorandum that they understood the
earlier direction (set out above at [3]) to be more limited in scope, noting their response to
the request was filed on 5 June 2026 (Wai 3565, #3.4.10 at [5]).

However, regarding the request for advice that the Ministry of Justice was privy to, counsel
state that additional time will be required to obtain these documents from other agencies
and prepare them for disclosure, including identifying any parts subject to legal privilege.
Counsel advise they will endeavour to fille these documents ‘as soon as possible’ (Wai
3565, #3.4.10 at [7]).

Further, in response to memorandum-directions dated 9 June 2026 regarding the
summonsing of unredacted copies of several Crown documents (Wai 3565, #2.7.3),!
counsel for the Crown confirm that the same ground for claiming legal professional
privilege — s 54 of the Evidence Act 2006 — is associated with the other documents filed
by the Crown featuring redactions for privilege (Wai 3565, #3.4.10 at [20]-[21]).

The Tribunal accordingly accepts the grounds for claiming legal privilege provided by the
Crown and no longer wishes to seek copies of documents as directed at [25]-[26] in
memorandum-directions dated 5 June 2026 (Wai 3565, #2.7.1).

The procedural background to this matter is summarised in my memorandum-directions of 5 June 2026
(Wai 3565, #2.7.1) and 9 June 2026 (Wai 3565, #2.7.3).
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11.

12.

13.

14.

15.

16.

17.

On 11 June 2026, the Tribunal received filed a memorandum of counsel for the Crown
from Mr Allan and Mr Hunt, and further documents requested by the Tribunal in regard to
the advice set out above at [8] (Wai 3565, #3.4.16 & #3.4.XX(a)).

Counsel advise in the memorandum that advice provided by Ministry of Education officials
to the Minister of Education has previously been filed in the Wai 3553 urgent inquiry (Wai
3553, #A43(a)), and they anticipate the Tribunal will be able to place that material on the
record for this inquiry if necessary (Wai 3565, #3.4.16 at [2]).

I confirm that the above material from the Wai 3553 urgent inquiry will be placed on the
record for this inquiry.

Counsel state they are liaising with three agencies in relation to the remaining documents
concerning advice to which the Ministry of Justice is privy, and will file further such
documents as soon as possible Wai 3565, #3.4.16 at [3]).

| direct counsel for the Crown to file the information requested by 10 am, Friday 12 June
2026.

| further note that several documents filed by the Crown over the course pf proceedings,
have redactions based upon a claim to confidentiality. Crown counsel are to advise on
what basis the claims to confidentiality are made by 10 am, Friday 12 June 2026.

In addition, claims to legal privilege in other agency documents have not been explained.
Crown counsel are to advise on what basis the claims to legal privilege are made by 10
am, Friday 12 June 2026.

Me tuku atu te Kairéhita i tétehi kape o té€nei whakahau ki éra ki te rarangi whakamohio mo
Wai 3565, Te Tinihanga o Nga Matapono o Te Tiriti — the Treaty Principles Reform Urgent
Inquiry.

The Registrar is to send a copy of this direction to all those on the notification list for Wai 3565,
Te Tinihanga o Nga Matapono o te Tiriti — the Treaty Principles Reform Urgent Inquiry.

WHAKAPUMAUTIA ki Te Whanganui-a-Tara i te 11 o Pipiri 2026

Kaiwhakawa Matua Dr C L Fox
Tumuaki
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