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MAY IT PLEASE THE TRIBUNAL:
INTRODUCTION

1. This synopsis of closing submissions is filed on behalf of Wai 2571, the New
Zealand Defence Force Antarctic Veterans’ claim, (the Claim)," on behalf of

NZDF Antarctica veterans (the Claimants).
CLAIM ISSUES

2. The Claim relates to NZDF Antarctic Veterans. NZDF have provided support
to both Scott Base (New Zealand and McMurdo Station (US) since 1957 and
up until the present day. The claim focuses on NZDF Antarctic veterans who

were deployed to Antarctica between 1962 and 1979 and their whanau.
3. The Claim raises three issues:

4. The first relates to the PM-3A Nuclear Power Plant at McMurdo Station (the
NPP), including and Crown’s response to concerns raised by Antarctica
veterans who served on the ice when the NPP was operational (1962-1973)
and who were based at McMurdo and worked alongside US personnel in its

decommissioning and removal (1973-1979).

5. The second relates to the Veterans Support Act 2014. Generic submissions

have been filed in respect of this issue and are adopted by the Claimants.?

6. The third relates to the failure to adequately recognise the service of NZDF

Antarctic veterans.
ADR PROCESS SINCE MAY 2025

7. Various issues have been progressed between the Claimants and NZDF in
good faith via ADR. The following commitments have recently been made by
the NZDF:

a. The NZDF will continue to liaise with VANZ, ACC, and subject matter
experts (SMEs), Drs Markwitz, and O’Reilly, and Professors Priestley

and McBride, to work towards the wider distribution of information

Wai 2571, #1.1.1 and Wai 2571, #1.1.1(a).
Wai 2500, #3.3.082.



e.

compiled relating to the PM-3A Nuclear Power Plant (the NPP) in this

inquiry.

It is intended that NZDF and SMEs will work with the Claimants, in
relation to this information distribution, the compilation of a list of
personnel, and wider hui for the relevant cohort of Antarctic veterans

(those who served between 1962-1979 and their whanau).

It is intended that SMEs will work with the Claimants, to develop a
process for reviewing / assessing individual’'s likely radiation
exposure associated with the NPP. This will assess the level of risk
to which individuals were exposed, and consider health issues arising
in the relevant cohort, including morbidity, and their potential link to

those risks.

NZDF have engaged a researcher to collate a list of personnel who
served between 1962-1979, assisted by the Claimants and the list
annexed to the report of Professor Rebecca Priestley.? This list will
add available information from Births, Deaths, and Marriages and the
Roll of Remembrance and be distributed to networks with the
assistance of the Claimants, to collate additional information,

including contact and health information.
Information has been sought, and will be provided by the NZDF on:

i.  The legislative limits on VANZ and ACC, and the differing
thresholds of each organisation’s legislation in assessing the
qualifying and accumulative levels of radiation exposure,
particularly in relation to any exposures across the 1 April
1974 transition to ACC date;

ii. Retrospective award of medals and factors considered;

ii.  The relative weighting in considering medallic recognition of

operational and environmental factors; and

iv.  Copies of policy papers for existing operational medals.

Wai 2500, #860(a).



8. The Claimants acknowledge the progress and intentions set since May 2025,
while also stressing the core issue of timing, both in respect of this inquiry,
but most importantly in respect to the ever decreasing cohort of Antarctica

veterans who served on the ice between 1962-1979.
NZDF IN ANTARTICA

9. The first NZDF personnel were deployed to support Operation Deep Freeze
at McMurdo Station in 1972 and provided ongoing support until 2006. Since
1972, NZDF personnel have primarily been based at McMurdo.*

10. Evidence produced in this inquiry demonstrates that this cohort was
disproportionately Maori. Mr Williscroft who was deployed for four tours
between 1972 and 1985 estimated that 40% of NZDF personnel on the ice
were Maori.> Mr Chadwick who was deployed for four tours between 1973
and 1976, put his estimate at 50%.°

1. Due to the environmental conditions faced, the nature of this work was
extremely hazardous. On average, Antarctica is the coldest, driest and

windiest continent on earth.

12. Military ethos was such that NZDF Antarctic Veterans could not refuse to
undertake activities because they were hazardous. Nor was this practical in

a safety sense on the ice.”

~N o o o~

Wai 2500, #A212 at [24].
Wai 2500, #A217 at [17].
Wai 2500, #A212 at [24].
Wai 2500, #A215 at para 31.



THE PM-3A NUCLEAR POWER PLANT AT MCMURDO STATION

13. The NPP® was in operation at McMurdo Station from March 1962 —
September 1973.° The nuclear plant was part of a United States military

experiment to construct mobile nuclear power plants in remote locations.

Commissioning and operation of the NPP 1962 - 1973

14. The US Congress authorised the plant in 1960, with the plant first achieving
criticality in 1962.

15. Wilkes and Mann describe the transport and construction of the plant, which
substituted a concrete shield for the cheap substitute of crushed gravel
backfill. 10

16. In 1973, the nuclear plant was shut down after 438 malfunctions, including
leaking water surrounding the reactor, hairline cracks in the reactor lining, "
and 123 reports of radiation exposure occurring between 12 March 1964 and
30 September 1973.12

17. In October 1973, the decision was made to remove the plant.”®> The
decommissioning and shipping of the plant and contaminated soil back to the
US took place between 1974 and 1979."4

Lack of briefings

18. At the time of the NPP first achieving criticality in 1962, the Crown was well
aware of the risks associated with nuclear radiation and exposure. Despite this,

NZDF personnel were not provided briefings in relation to the associated risks.'®

Decommissioning and removal of contaminated crushed rock 1973-1979

19. The Antarctic Treaty was signed in Washington on 1 December 1959, by 12

countries including New Zealand and the United States.

Also referred to colloquially as ‘Nukey Poo’.

Wai 2500, #A215(b) at p124 and Wai 2500, #F26(a), at p 9.
Wai 2500, #F26 at p 96.

Wai 2500, #A215(b) at p374.

Wai 2500, #A215(b) at p126.

Wai 2500, A215(b) at p124.

Wai 2500, A215(b) at p181.

Wai 2500, #A218.



20.

21.

22.

23.

24,

25.

To comply with its obligations under the Antarctic Treaty, the US Government
was required to remove any radioactive waste. A proposed removal operation

is enclosed in the Final Operating Report.'®

Absent from the proposal was the consideration on how the radioactive
material would be handled, having regard to the fraught environmental

conditions.

In respect of the explosive operations conducted in summers of 75/76 and
76/77 to loosen the frozen contaminated backfill, Professor Priestly

acknowledged “I think it certainly was not part of the original plan.”!”

It is likely the crushed rock backfill with over 2000 picocuries per gram was
part of the ‘extensive explosive operations’ given that this rock had to be
loosened prior to its organisation into the above categories,'® raising serious
questions about the ingestion of dust containing material over 2000

picocuries.

In the 1978/79 summer, it became clear that the plan to remove all rock
containing caesium-137 of more than 10 picocuries per gram was not
reasonably achievable. As a result, it was decided that clean-up efforts would
focus on the areas with the highest levels of activity.’® In February 1979, the
site was declared decontaminated to levels as low as reasonably achievable
and cleared for unrestricted use.?? This standard however, was less than the
USSR standard that applied in the 60s, 70s to be declared

‘decontaminated’.?!

The contaminated crushed rock backfill was carted from Observation Hill to
a storage pit next to the port in “open dump trucks driven by US Navy
engineer drivers ... The soil was lifted from the wharf and if windy, the dust
from it blew everywhere. It was then dropped into the open hold of the cargo

ship.”?2

17
18
19
20
21
22

Wai 2500, #F26, at p 93.

Wai 2500, #4.1.6 at p 340.

Wai 2500, #4.1.15 at p 430.

Wai 2500, #B60, at p 48 and #F26(a), at p 79.
Wai 2500, #B60, at para 107.

Wai 2500, #4.1.15 at p 433.

Wai 2500, #A217 para 22.



26.

27.

28.

NZDF Antarctic Veterans were directly involved with the handling and
transportation of the contaminated rock.?® Witnesses Mr Williscroft and Mr
Holloway testified that NZDF personnel were involved in the removal

operations at least as part of the 77/78 and 78/79 seasons.?*

The evidence clearly demonstrates that NZDF Antarctic Veterans were not

provided with adequate safety gear.

As well as assisting with the removal of the contaminated soil, NZDF Antarctic
Veterans were primarily based at McMurdo Station. They lived, worked and
socialized in extremely close proximity to the site of the nuclear plant,?®
including work and leisure on and around Observation Hill. Scott Base is also

located just some 3km from McMurdo.

Concerns raised by veterans

29.

30.

31.

In around 2011, US Navy veterans began speaking out about cancers they
attributed to service at McMurdo Station during the operating and
decommissioning of the NPP, with diagnoses of ‘unusual cancers’ that

usually result from exposure to radiation.2®

New Zealand veterans were made aware of these concerns and a number of
approaches to Veterans' Affairs New Zealand were since 2012 about the
possible risks and effects of radiation exposures. Until the ADR process
instigated by the May 2025 hearing week at Devonport, these approaches

have been met with either no response or a very substandard response.?”

In 2013, in response to US veterans’ concerns the US Defence Threat
Reduction Agency published a technical report, Upper-Bound Radiation
Dose Assessment (UBRDA) for Military Personnel at McMurdo Station,
Antarctica, between 1962 and 1979.28 This report was revised in 2016.2°

23
24
25
26
27
28
29

Wai 2500, A217 para 23.

Wai 2500, #G27 at [24] and Wai 2500, #A212 at [21].
Wai 2500, #A212 at [46].

Wai 2500, #B60 at [132].

Wai 2500, #A215 pp12-15.

Wai 2500, #F26 document 7 p43.

Wai 2500, #F26(b).



32.

33.

34.

35.

The UBRDA as revised in 2016 notes a significant amount of uncertainties in
its measurements.3® The UBRDA as revised in 2016 also notes (emphasis
added):3"

All estimated doses and upper-bounds reported here are generic
cohort doses that can be assigned to any McMurdo Station support
personnel veteran who had activities and exposures covered in this
assessment for the period between 1962 and 1979. However, some
support personnel may have been exposed to additional or distinctly
different sources of radiation. For these veterans, proposed
guidelines are provided in Section 8 for performing individualized
radiation dose assessments that would include exposure scenarios
that were not evaluated in this report.

The process for registering with the US Department of Veterans Affairs (VA),
to assist veterans who believe that they have a disease or ailment caused by
possible exposure to ionizing radiation at McMurdo Station from the NPP
between 1962 and 1979, is set out at page 68 of the UBRDA as revised in
2016. This sets out an extensive process with links and contact details for US
VA Regional Offices, as well as a re-consideration process, and a process

for surviving spouses of a deceased McMurdo Station veteran.

This is significant, as the evidence clearly demonstrates that NZDF personnel
were working closely alongside US support workers at McMurdo, yet no
similar analysis has been conducted, or processes implemented to collate
and assess actual individual risks to date as has been established by our US

counterparts.

In other words, the Crown has relied in part only on the UBRDA as revised in
2016, to conclude the risk of radiation exposure to NZDF personnel working

in the vicinity of the NPP as simply “low”.3?

Public advisory notice and NZ approach

36.

In stark contrast to the US approach, in January 2018, the Crown simply
published an online public advisory notices concerning the “Potential historic

radiation exposure at McMurdo Station”.33

30
31
32
33

Wai 2500, #F26(b), at p 67.

Wai 2500, #F26(b), at p 89.

As set out in the January 2018 public advisory.
Wai 2500, #F26 document 11 p327.



37.

38.

39.

40.

41.

The public advisory concludes with a link to the UBRDA as revised in 2016
and suggests that concerned veteran contact the Office of Radiation Safety
at the Ministry of Health or their GP.

Although Veterans' Affairs New Zealand were meant to be monitoring the US
response to the issue of radiation exposure at McMurdo Station, the public
advisory notice was only issued after the UBRDA reports were brought to the
attention of Veterans' Affairs New Zealand by the NZDF Antarctic Veteran

community themselves.

In addition, the public advisory was published online only to five official
websites, as the NZDF lacked contact details, or even a list of personnel who
worked alongside their US counterparts.3* Given that a 25 year old on the ice
in 1975 would be about 75 years old today, the online public advisory notice
in counsels’ submission, simply cannot uphold the Te Tiriti duty of active

protection.
The current pathways for NZDF Antarctic veterans are therefore:

a) To contact the Office of Radiation Safety at the Ministry of Health, who
do not have in place any process for conducting individual dose
assessments, and who are unable and not resourced to referring

veterans to specialist medical help or advice;®® OR

b) To contact their GP, who again has no process for conducting individual
dose assessments or specialist medical understanding on the complex

issue.

In relation to any approach to Veterans’ Affairs NZ, a statement of principles
is in place that is able to calculate or to estimate the individual radiation dose
when considering claims for radiation related injuries.3¢ However, Antarctica
veterans who served on after 1 April 1974 do not qualify as veterans under
the Veterans Support Act 2014, and so this approach applies only to the pre
1 April 1974 Antarctic cohorts, a minority of the surviving cohort in question,

and instead, the much less benevolent ACC approach applies to the large

34
35
36

Wai 2500, #B60 para 141.
Wai 2500, #4.1.16 p445.
Wai 2500, #4.1.6 p437.



majority. Relevant provisions of the Accident Compensation Act 2001 are
s25(c), s30(3).

FAILURE TO ADEQUALITY RECOGNISE THE SERVICE OF NZDF ANTARCTIC
VETERANS

42.

43.

44,

45.

46.

47.

48.

NZDF Antarctic Veterans service was extremely hazardous in nature.

However, service must be categorised as an “operational activity” or “special
service” to be recognised by the award of a medal. Special service often
involves risk (whether physical, environmental or psychological) similar to

operational service but without fitting the criteria of operational service.

The service of NZDF Antarctic Veterans is not categorized as an “operational
activity” or “special service”, therefore has not been recognised by the award

of a medal.

In contrast, the US Defense Force have issued NZDF personnel, who served
with Operation Deep Freeze, the US Antarctic Service Medal. The Crown
does not recognize this Service Medal and NZDF Antarctic Veterans are not

allowed to wear this on their NZDF uniforms.3”

A number of approaches have been made to the Crown by NZDF Antarctic

Veterans concerning their lack of medallic recognition.®

Approaches have repeatedly been met with the response that their service
does not meet the standard of either “operational activity” or “special service”.
For example, a letter from the Honourable Wayne Mapp, dated 21 July 2011

reads:3®

“As routine service by New Zealand military personnel and civilians in
the Antarctic has not involved the degree of physical, environmental
or phycological risk set as the standard for the NZSSM, service in
Antarctica has been assessed as not meeting the requirements for
recognition by this medal.”

The Antarctic Veterans have provided extensive accounts regarding the

extremely treacherous and hazardous conditions faced during their

37
38
39

Wai 2500, #A212 at [43].
Wai 2500, #A215(b).
Wai 2500, #A215(b) Exhibit D.



10

deployments. Williams Field itself is named after Richard Williams, a US Navy
Equipment operator who drowned when his D-8 tractor broke through the ice

in January 1956.

49. In counsels’ submissions, service in Antarctica appropriately meets the
threshold criteria relating to hazardous like conditions, particularly when
considering environmental, and health factors related to service, and thus be

acknowledged by appropriate medallic recognition.

RELIEF SOUGHT

50. The Claimants seek findings that the claims are well founded.
51. Relief sought is that which is currently being advance via ADR.
52. The Claimants seek leave to provide an update to the Tribunal in relation to

any continued ADR progress at the November 2026 Crown closing hearings.
At that stage, counsel will be able to provide a fuller assessment of any

outstanding recommendations sought.
53. In addition the Claimants seek the following recommendations:

a. Amendment to the 2014 Act so that all NZDF Antarctic veterans (pre and
post 1 April 1974 service) are entitled to benefits under the Veterans’

Affairs scheme.

b. Appropriate medallic recognition of the service of NZDF Antarctic

veterans.

Dated at Wellington this 17t day of June 2026

W Gy in Koo

=

Tom Bennion / Emma Whiley / Kudrat

Counsel for the Claimants
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