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CLOSING SUBMISSIONS OF NGATI RANGINUI

“Our Deed of Settlement enacted only last year was built on
the Crown’s commitment to a “new relationship” based on
trust, cooperation, and respect for Te Tiriti. That commitment
is now being broken. The Crown cannot apologise in 2025
and repeat the same behaviours in 2026. It cannot promise
partnership and then legislate away the mechanisms that
uphold it.

This is not how a Treaty partner behaves, it is neither
endearing nor is it enduring, and | have the responsibility on
behalf of our people to stand in solidarity to fight these
ngangara, just like we did so staunchly at Pukehinahina, the
subsequent attempts of annihilation at Te Ranga and Te
Weranga, and assimilation through copious amounts of
legislation like this. The battlefield has changed but the fire in
our puku has and will never diminish, we are the enduring
memory, the constant presence and the active conscience...”

- Charles Rahiri, 2026'

1. These closing submissions are filed by the trustees of Nga Hapi o Ngati
Ranginui Settlement Trust (the Settlement Trust) on behalf of Nga Hapa
o Ngati Ranginui (Ngati Ranginui).

2. Ngati Ranginui has participated in this inquiry as an interested party to
support the urgent claim filed on behalf of Te Rinanga o Ngati Hine (Wai
682) (Ngati Hine) regarding the Crown’s proposals to repeal or amend Te
Tiriti o Waitangi | the Treaty of Waitangi (Te Tiriti) provisions in legislation,
following the “Review of References to the Principles of the Treaty of
Waitangi in Legislation” (the Proposal). Charles Rahiri, the chair of the
three Ngati Ranginui representative entities? appeared before the Tribunal

to answer questions in relation to this evidence.

3.  The Proposal involves amending or repealing Te Tiriti clauses across 19
statutes. Treaty clauses in 6 statutes are proposed to be removed

altogether.> The remaining provisions will be standardised, which affects

" Hearing Day One Transcript — opening statement of Charles Rabhiri.

2 Nga Hapt o Ngati Ranginui Settlement Trust, Ngati Ranginui Iwi Society Inc and Ngati
Ranginui Fisheries Trust.

3Wai 3565, #3.1.35(a), Appendix A: Index and appendices to memorandum of counsel
for the Crown (15 May 2026) (Appendix A — Table of proposed changes to each Act) at
14-15.



10 statutes.* The Proposal to standardise is also forward looking and is
intended to apply to future legislation.® In those statutes where Te Tiriti
clauses are being amended, the references to Te Tiriti are being
standardised so that the obligation imposed by the clause is to “take into
account” Te Tiriti. This is the lowest legal standard for a mandatory
consideration. It means that as long as a decisionmaker considers Te Tiriti,

it can set it aside in favour of other matters.

4.  The repeal and amendment of Treaty clauses to the lowest legal standard
represents a significant retreat by the Crown from its Te Tiriti obligations. It
is clearly at odds with the Crown’s settlement commitments to Ngati

Ranginui.

5.  For Ngati Ranginui there is also danger in the broader message that these
reforms send across the entire machinery of Government. The message
that is being sent - that Tiriti need not be given effect. It is a dangerous
message and represents a clear, deliberate, and constitutionally significant,

regression.®
NGATI RANGINUI
6. Ngati Ranginui is one of the iwi of Tauranga Moana.

7.  The Ngati Ranginui rohe extends from Nga Kuri-a-Wharei, northwest of
Tauranga, inland to the summit of Mount Te Aroha, extending south-east
along the Kaimai Range to Piwhenua and extending south to the
Mangorewa River. From the Mangorewa River the boundary extends

north-east to Otanewainuku and to coastal Wairakei.
Ngati Ranginui entities and work streams

8. The Settlement Trust is the post-settlement governance entity for Ngati

Ranginui. The Settlement Trust was established in June 2012 to receive

4 Wai 3565, #3.1.35(a), Appendix A: Index and appendices to memorandum of counsel
for the Crown (15 May 2026) (Appendix A — Table of proposed changes to each Act) at
14-15.

5 Wai 3565, #3.1.35(a), Appendix A: Index and appendices to memorandum of counsel
for the Crown (15 May 2026) at 12 (Cabinet paper — Review of references to the Principles
of the Treaty of Waitangi in legislation: Recommendations at [18]-[19]).

6 Hearing Day Two Transcript — opening statement of Natalie Coates.



and administer the Treaty settlement assets of Ngati Ranginui. However,

the objects and purposes of the Settlement Trust are broader and include:

(a) the promotion of the educational, spiritual, economic, social and
cultural well-being and advancement of Ngad Hapi o Ngati

Ranginui (clause 2.4(a) of the Trust Deed); and

(b) the maintenance and establishment of places of cultural or spiritual
significance to Nga Hapu o Ngati Ranginui (clause 2.4(b) of the
Trust Deed).

9. Although the Settlement Trust is the entity through which Ngati Ranginui
has chosen to participate in this urgent inquiry, there are in fact three
representative entities for Ngati Ranginui. These representative entities

are:

(a) Ngati Ranginui Iwi Society Incorporated, which is often referred to

as Te Runanga o Ngati Ranginui or Ngati Ranginui lwi Inc;

(b) The Settlement Trust, which is the post settlement governance
entity for Nga Hapi o Ngati Ranginui and the Ngati Ranginui party
to the Nga Hapi o Ngati Ranginui Deed of Settlement with the

Crown (Deed of Settlement); and

(c) The Ngati Ranginui Fisheries Trust, which holds the Ngati
Ranginui commercial fisheries assets obtained through the 1992
Maori Fisheries Deed of Settlement with the Crown, and which will
also be the recipient entity for commercial aquaculture assets from

the Maori Commercial Aquaculture Settlement.

10. Together the three Ngati Ranginui entities undertake a wide range of
activities for the benefit and on behalf of Ngati Ranginui and deliver a broad
portfolio of health and social services, environmental leadership, monitoring
and management functions, and commercial partnerships through a range
of government contracts.” Through these functions, the entities operate as

the collaborative voice of Ngati Ranginui in engagement with local, regional

7 \Wai 3565, #A41 at [7].



and national decision-making processes, ensuring iwi perspectives are

appropriately advanced and protected.

Ngati Ranginui’s relationship with the Crown

11. As Charles Rahiri described in his evidence, the historical relationship
between the Crown and Ngati Ranginui has been characterised by ongoing
and systemic Crown breaches of the Te Tiriti, the most egregious of which

was confiscation of Ngati Ranginui’s lands and resources in the 1870s.8

12.  On 21 June 2012 the Crown and Ngati Ranginui entered into the Nga Hapu
o Ngati Ranginui Deed of Settlement (Deed of Settlement) to fully and
finally settle the historical Te Tiriti claims of ngad hapl o Ngati Ranginui.
This occurred after a long period of negotiation.® Through the Ngati

Ranginui settlement, the Crown:

(a) acknowledged its breaches of Te Tiriti over many generations'
including the confiscation of Ngati Ranginui’s lands and resources,

and undermining Ngati Ranginui’'s social and political structures;
(b) apologised for those breaches of Te Tiriti'"; and

(c) sought to atone for its past Treaty of Waitangi breaches and
establish a new relationship with the hapi of Ngati Ranginui based
upon mutual trust, co-operation and respect for Te Tiriti and its

principles.?

13.  Whether the Crown commitment to “a new relationship based upon mutual
trust, co-operation and respect for Te Tiriti and its principles” is legally
enforceable remains untested. The inclusion of Te Tiriti o Waitangi | the
Treaty of Waitangi provisions in legislation therefore provides a critical legal
means through which Ngati Ranginui can hold the Crown to account if it

fails to meet this important settlement commitment.

14. Te Tiriti provisions ensure that the Crown is not only aware of, but must

give effect to, its obligations under Te Tiriti when taking actions that affect

8 Wai 3565, #A41 at [9].

9 Wai 3565, #A41 at [10].

0 Wai 3565, #A41(a) at Deed of Settlement, cls 3.1 — 3.17.
" Wai 3565, #A41(a) at Deed of Settlement, cls 3.18 — 3.22.
2 \Wai 3565, #A41(a) at Deed of Settlement, cl 3.22.



15.

16.

Ngati Ranginui and its people. If the Crown fails to meet the Te Tiriti
standard, there is a clear legal means by which the Crown can be held to

account and its decisions challenged.

Treaty provisions also have an impact that goes beyond the legal
obligations that they impose. As Natalie Coates explained in her expert
testimony, Treaty clauses “shape institutional culture, policy development
and administrative behaviour and on the ground interface of the Crown-
Maori relationship”.”® In this way, they are central to the positive
development of the Crown-Maori and Crown-Ngati Ranginui relationship in

a real and practical sense.
For Ngati Ranginui the Proposal gives rise to two key Te Tiriti breaches:

(a) the process that has been followed in developing and deciding the

Proposal; and

(b) the substance of the Proposal and its impact on the rights and
interests of Ngati Ranginui, including rights arising from their Tiriti

settlement with the Crown.

THE CROWN’S FAILURE TO ENGAGE WITH NGATI RANGINUI IS A
BREACH OF TE TIRITI PRINCIPLE OF PARTNERSHIP

17.

18.

At no stage has the Crown engaged or sought to engage with Ngati
Ranginui on the Proposal or on any decisions leading to the Proposal.
Based on the evidence presented to the Tribunal, including the Crown’s

own evidence, the same is true of iwi and hapi generally.

Mr Rahiri described the Crown'’s failure to engage as follows:™

“The Crown’s failure to engage with iwi and hapd, including
Ngati Ranginui on these reforms, is a direct breach of Te Tiriti
and undermines the settlement promises made to our people.

In our view, this is most certainly not a technical oversight. It
is a fundamental failure of partnership, one we have seen on
numerous occasions”.

3 Hearing Day Two Transcript — opening statement Natalie Coates.
4 Hearing Day One Transcript — opening statement of Charles Rahiri.



19. The Crown had an opportunity to implement a Te Tiriti consistent process.
The Tribunal gave the Crown the blueprint for such a process in its report,
Nga Matapono/the Principles: The Report of the Tomokia Nga Tatau o
Matangireia — the Constitutional Kaupapa Inquiry Panel on the Crown’s
Treaty Principles Bill and Treaty Clause Review Policies (Nga

Matapono):"®

“A review focused on clarity of provisions, conducted in good
faith through extensive engagement and involvement of Maori
in decision making, accompanied by robust policy analysis
and perhaps more than one iteration over a proper period of
time to ensure certainty, could be made consistent with Treaty
principles.”

20. In Nga Matéapono, the Tribunal expressed concern that this was not the
review the Crown appeared to have decided upon in May 2025 (when it
established the Ministerial Oversight Group and an Advisory Group). It
explicitly warned the Crown that a lack of Maori engagement in the process
and involvement in decision-making on clauses would be inconsistent with

the principle of partnership.'®

21. The Advisory Group itself reinforced the Tribunal’s caution and advised that
there should be targeted engagement with settled iwi / hapa (in particular,
on potential impacts on Treaty settlement), groups relevant to a particular
Act, as well as general engagement with the National lwi Chairs Forum

(NICF) and other national-level organisations.'”

22. Crown officials also repeatedly advised that meaningful engagement with

Maori was necessary and developed several options for engagement.'®

5 Waitangi Tribunal, Nga Matapono/the Principles: The Report of the Tomokia Nga Tatau
o0 Matangireia — the Constitutional Kaupapa Inquiry Panel on the Crown’s Treaty
Principles Bill and Treaty Clause Review Policies (Wai 3300, 2024), p. 46. See also
Recommendations on p. 49.

6 Waitangi Tribunal, Nga Matapono/the Principles: The Report of the Tomokia Nga Tatau
0 Matangireia — the Constitutional Kaupapa Inquiry Panel on the Crown’s Treaty
Principles Bill and Treaty Clause Review Policies (Wai 3300, 2024), p. 46.

7 Wai 3565, #3.1.35(a), Appendix A: Index and appendices to memorandum of counsel
for the Crown (15 May 2026) at 38 (Report of the Advisory Group to Ministers on
references to Treaty principles in legislation (August 2025) at 23).

8 Wai 3565, #A61(a), Bundle of Supporting Documents to Joint Brief of Evidence of
Andrew Kibblewhite and Caroline Greaney (26 May 2026) at 310; 357-358; 360; 368.



23.

24.

25.

26.

This advice is reflected in the Regulatory Impact Statement dated 13
November 2025 (RIS), which records that:'®

“Consultation with iwi and hapd is one of the principal
mechanisms through which the Government discharges its
responsibility to make informed decisions and act in good
faith towards Maori. There is a strong argument that the
Treaty and Treaty relationship gives rise to an obligation to
consult Maori early on this review, including as part of the
policy development process.”
The Crown could and should have taken steps to course correct on
receiving advice on its proposed process for engagement from the Tribunal,
the Advisory Group and its own officials. The Minister and Cabinet chose

not to follow that advice.

The sole Crown engagement step taken by the Crown was a discussion
with the National Iwi Chairs Forum (NICF).2® This is no substitute for
engagement with iwi and hapud directly and does not meet the standard
required of the Crown by its settlement commitment to Ngati Ranginui. This
position was reinforced by the NICF which consistently made it clear to the
Crown that it does not purport to represent, or speak on behalf of, individual

iwi and hapa.?!

In response to questions from the Tribunal, Tukuoroirangi Morgan of
Waikato noted that the fact that NICF had become a one-stop shop for
Crown consultation was “contrary to the purpose of that forum”, saying
“It's supposed to be our peoples’ time to deal with our own initiatives and
how to deal with the concerns that face our people”.?> The Crown was
therefore made well aware that consultation with NICF did not negate its

broader obligations to engage directly with iwi and hapa.

9 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 100. (Regulatory Impact Statement: providing certainty of legislative
references to the Treaty of Waitangi at [44]).

20 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 7. (Cabinet paper — Review of references to the Principles of the Treaty
of Waitangi in legislation: next steps at [35]).

21 Wai 3565, #A43 at [95].

22 Hearing Day Two Transcript — Tukuoroirangi Morgan response to questions from Dr
Paul Hamer.



27.

28.

29.

The Cabinet Paper emphasises the clear departure of the Minister from the

advice of Crown officials on this point:?®

“Officials advise that the lack of engagement prior to policy
decisions will have adverse effects on the Maori Crown
relationship. However, | consider the opportunity to provide
input during Select Committee, and the targeted engagement
during drafting, will be sufficient to ensure any views are
considered before enactment”.

The Minister reiterated this in his letter to the Tribunal:%*

“Here the Cabinet has directed engagement with the National
Iwi Chairs Forum and has required that | and my Ministerial
colleagues discuss draft legislation. That reflected the views
in my Cabinet Paper.

It is indeed my view that consultation in accordance with these

steps and then Select Committee processes will successfully

surface the issues that need to be addressed and result in

commensurate change.”
The idea that Select Committee processes are a substitute for good
engagement has previously been found to fall short of the Treaty standard.
The Tribunal in its report, Hdtia te Rito o te Harakeke, kei Hea te Kbmako
e Ké? The Interim Stage One Report of the Education and Training
Amendment Act and Te Mataiaho Urgent Inquiry (Hiitia te Rito) found that
the approach agreed to by Cabinet in relation to proposed changes to the
Education Training Act to receive feedback at select committee stage “falls
woefully short of treaty-compliant standard of engagement’.?® Those

findings apply equally here.

(a) First, consultation through Select Committee comes too late in the
policy development process to be meaningful.?¢ In Nga Matapono,

the Tribunal found that in order for the Treaty clause review process

23 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 7. (Cabinet paper — Review of references to the Principles of the Treaty
of Waitangi in legislation: next steps at [43]).

24 Wai 3565, #A65 at [13] — [14].

25 Waitangi Tribunal, Hdtia te Rito o te Harakeke, kei Hea te Kbmako e K6? The Interim
Stage One Report of the Education and Training Amendment Act and Te Mataiaho Urgent
Inquiry — Pre-publication Version (Wai 3553, May 2026), p. 60.

26 \Waitangi Tribunal, Hdtia te Rito o te Harakeke, kei Hea te Kbmako e K6? The Interim
Stage One Report of the Education and Training Amendment Act and Te Mataiaho Urgent
Inquiry — Pre-publication Version (Wai 3553, May 2026), p. 60.



to be Treaty compliant, there must be (among other things) “full
engagement with and inclusion of Maori in decision-making.”?” That
simply cannot happen at Select Committee stage, at which point
matters are removed from the Minister and sit with the Committee

itself and Parliament.?8

(b) Second, there is a significant risk that even if there is extensive
engagement in the Select Committee process, the submissions of
Maori will fall on “deaf ears”, as has been the case in other recent
reform processes, such as for the Regulatory Standards Bill and

amendments to the Marine and Coastal Area (Takutai Moana) Act.?®

30. In summary:

(a) The Minister and Cabinet were on notice from the Tribunal, the
Advisory Group and Crown officials that the proposed process for
developing the Proposal failed to meet the Treaty standard in

terms of engagement with Maori.

(b) The Minister and Cabinet decided to proceed with that process

with knowledge it was not Te Tiriti consistent.

31. This shows a disregard by the Crown of its Te Tiriti partner and its Te Tiriti
obligations. These failures in engagement cannot be remedied through the

Select Committee process.

32. In the Ngati Ranginui Deed of Settlement the Crown explicitly
acknowledged and apologised for its past actions in breach of Te Tiriti.>° It

is now repeating those behaviours. In doing so, it is aggravating rather than

27 \Waitangi Tribunal, Ng& Matapono/the Principles: The Report of the Tomokia Nga Tatau
0 Matangireia — the Constitutional Kaupapa Inquiry Panel on the Crown’s Treaty
Principles Bill and Treaty Clause Review Policies (Wai 3300, 2024), p 48.

28 Hearing Day One Transcript — cross-examination of Andrew Kibblewhite “Ministers are
clear that they do not expect legislation to pass this side of the election. It will sit in a
place where it will get feedback/input — MOJ cannot control or comment on
individual select committee processes, it is a matter for the committee itself
and Parliament to determine”.

29 Hearing Day Two Transcript — Natalie Coates response to question from Paul Hamer.
30 Wai 3565, #A41(a) at Deed of Settlement, cl 3.21.



healing the Crown’s historical breaches.?' It is certainly not acting in
accordance with its commitment to a “new relationship” with Ngati Ranginui
based upon mutual trust, co-operation and respect for Te Tiriti and its

principles.

THE PROPOSAL SUBSTANTIVELY BREACHES THE CROWN'’S TE TIRITI
OBLIGATIONS TO NGATI RANGINUI INCLUDING UNDER THE DEED OF
SETTLEMENT

The Proposal is a clear and significant retreat from Te Tiriti

33. Substantively, the Proposal represents a significant and further prejudicial
change in the direction of travel in terms of the Crown honouring its
obligations under Te Tiriti. The Proposal forms part of a broader pattern of
decisions by the current Coalition Government that have had the effect of
eroding the Crown’s Treaty obligations.® A number of claimant witnesses
described the reforms to Treaty clauses under the Proposal as

constitutional in nature.®

34. The principle of active protection requires the Crown to be proactive in

ensuring the rights and interests of Maori are protected.*

35. Te Tiriti provisions are a significant and important legislative safeguard for
active protection.®® Decisions affecting the strength or nature of these
legislative safeguards have implications for the fulfiiment of the Crown’s

active protection obligations”.3®

31 Wai 3565, #A41 at [19].

32 See for example the repeal of Maori wards, the repeal of Te Aka Whai Ora, the repeal
of 7AA Oranga Tamariki Act 1989, the introduction of regulatory standards. and the
introduction of policy limiting the use of te reo in the public sector — all matters which have
previously been considered by the Tribunal.

33 For example, see Wai 3565, #A29; #A58; #A43.

34 Waitangi Tribunal, Hdtia te rito o te harakeke, kei hea te kbmako e k6? The Interim
Stage One Report of the Education and Training Amendment Act and Te Mataiho Urgent
Inquiry: Pre-publication version (Wai 3553, 2026), p. 71.

35 Waitangi Tribunal, Hdtia te rito o te harakeke, kei hea te kbmako e k6? The Interim
Stage One Report of the Education and Training Amendment Act and Te Mataiho Urgent
Inquiry: Pre-publication version (Wai 3553, 2026, p. 72.

36 Waitangi Tribunal, Hdtia te rito o te harakeke, kei hea te kbmako e k6? The Interim
Stage One Report of the Education and Training Amendment Act and Te Mataiho Urgent
Inquiry: Pre-publication version (Wai 3553, 2026), p. 72.
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36.

37.

38.

The fact that Treaty provisions are not uniform across legislation is
deliberate and appropriate, not random or uncertain.®” They reflect different
legislative contexts, purposes and assessments as to the nature and

strength of the Crown’s obligations in particular statutory regimes.3®

Ms Coates’ evidence was that over the last 40 years, a substantial body of
jurisprudence has emerged concerning the interpretation of Treaty clauses
within domestic law. Although this remains an evolving area of
jurisprudence, the overall trajectory of case law has generally been towards
increased recognition of the constitutional and legal significance of te Tiriti

and its relevance within the legal system.3®

The decision to repeal or amend Te Tiriti provisions across the relevant

statutes risks:

(a) Removing or weakening a key legislative safeguard for active
protection. Any decrease in the visibility of Te Tiriti on its own is
unhelpful as one of the principal mechanisms through which Te
Tiriti has come to receive practical recognition within the state legal

system has been through legislative incorporation.*°

(b) Re-establishing narrow perceptions and negative treatment of Te
Tiriti.' The change in language indicates a shift in the direction of
travel — one that is away from actively promoting te Tiriti in
Aotearoa. Dr Carwyn Jones was emphatic on this point: “The
Crown’s Proposals will accordingly result in a significant
constitutional calibration of Te Tiriti through the entire statute book

that will be detrimental and prejudicial to Maori.”

37 Wai 3565, #3.1.35(a) at 99. (Regulatory Impact Statement: providing certainty of
legislative references to the Treaty of Waitangi at [33]).

38 Wai 3565, #A29 at [20].

39 Wai 3565, #A29 at [57].

40 Wai 3565, #A29 at [48].

41 Wai 3565, #A41 at [18].
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(c) Destabilizing a significant body of considered jurisprudence, which
will only create uncertainty in terms of the legal application of the

principles of Te Tiriti.

Politics not policy were the driving force behind the review

39.

40.

41.

It is clear that political considerations shaped the scope of the review.*? On
24 November 2023, the National party signed Coalition Agreements with
the Act and New Zealand First parties. In the National/New Zealand First
Coalition Agreement the commitments included to “conduct a
comprehensive review of all legislation (except when it is related to, or
substantive to, existing full and final Treaty settlements) that includes “The
Principles of the Treaty of Waitangi” and replace all such references with
specific words relating to the relevance and application of the Treaty, or

repeal the references”.*®

Cabinet subsequently agreed to a review of references to the Treaty
principles in legislation in September 2024 to implement the coalition
commitment. The National/New Zealand First Coalition Agreement was the
sole context for this Cabinet decision. There was no other underlying policy

rationale for the review.

Following the September 2024 Cabinet decision, statements were made by
the Crown as to the “reasons” for the review. In particular, the Crown said
that the aim of the review is to ensure that, where it is appropriate to
“‘encapsulate the Treaty or the Treaty relationship in legislation, the
provisions are clear as to how the Treaty applies in the context of each
legislative regime, to reduce uncertainty and support better compliance”.*4
This is very much an after the event justification for the initial Cabinet
decision on the back of the coalition commitment. The Proposal was
ultimately formed without evidence that supports the reasons given for the

reform.

42 Wai 3565, #A65 at [5] — [6].

43 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 1. (Cabinet paper — Review of references to the Principles of the Treaty
of Waitangi in legislation: next steps at [2]).

44 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 1. (Cabinet paper — Review of references to the Principles of the Treaty
of Waitangi in legislation: next steps at [2]).

12



The Proposal fails to address a real policy problem and/or the Crown’s

stated rationale for reform

42.

43.

44,

45.

As noted, the Proposal suffers from a lack of robust policy analysis. This is
explicitly acknowledged in the RIS, which identified that the limited time
available for the Ministry of Justice to conduct an in-depth analysis meant

that there had been:*®

“limited opportunity to test assumptions underpinning the

problem definition and proposed response, and to investigate

and understand intended or unintended consequences”.
For the same reason, it was not possible for the Ministry to “undertake a
first principles Treaty analysis of all relevant Acts to determine whether the
Treaty is being appropriately provided for or not”.#¢ The RIS acknowledges
that “In place of this, the approach taken has been to identify what
information is available about the reasoning behind the provision at the time

it was introduced alongside some basic Treaty analysis”.*

Similarly, the report of the Advisory Group to Ministers contains limited
(essentially desktop) analysis of the Treaty clauses subject to review.*®
While the report makes a number of recommendations for amendment, it
does so without adequate consideration of the development of the existing
Treaty provisions and the rationale for the current wording of each of those

clauses.

A deeper and proper analysis of each Act under review was clearly
necessary to fully understand the treatment of Te Tiriti across the legislation
under review, and/or to identify any problems with those provisions (if in
fact there were problems, a point that Ngati Ranginui deny). The absence
of that analysis means the Advisory Group drew general conclusions but

then went on to make specific recommendations for amendment, which

45 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 92 and 98. (Regulatory Impact Statement: providing certainty of
legislative references to the Treaty of Waitangi]).

46 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 92. (Regulatory Impact Statement: providing certainty of legislative
references to the Treaty of Waitangi]).

47 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 92. (Regulatory Impact Statement: providing certainty of legislative
references to the Treaty of Waitangil).

48 This was accepted by Andrew Kibblewhite in cross-examination. Hearing Day One
Transcript — Andrew Kibblewhite in response to question from Jamie Ferguson.
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were unsupported by robust analysis. To their credit, the Advisory Group
acknowledged the limitations of their analysis in their report and made
recommendations about the need for contextual consideration of each

provision (as well as engagement with certain Maori groups).*®

46. Officials also advised that assessing Treaty provisions required
consideration of the rights and interests affected, the nature of the relevant
Crown—-Maori relationship, and the practical consequences of amendment

or repeal within the specific statutory context.®®

47. Officials were clear that the overall suite of changes contained in the
Proposal carried significant risks due to the lack of consultation with Te Tiriti
partners and the potential for some proposals to negatively affect Maori
interests.%" Officials advised that there “is limited evidence available to
support the assumption that existing provisions are causing uncertainty and
that the proposals would result in greater certainty.”®? They further advised
that “in all instances, repeal is likely to increase, rather than decrease,

uncertainty.

48. Similar advice was provided by officials to the independent Advisory

Group.”3

49. The advice from officials was reflected in the RIS provided to the Minister
and Cabinet. The RIS advised that the standardisation of Te Tiriti
references to “take into account” would not address any current confusion

in the law or, in fact, provide any clarity. In this regard, the RIS states:5

49 This was accepted by Andrew Kibblewhite in cross-examination. Hearing Day One
Transcript — Andrew Kibblewhite in response to question from Jamie Ferguson.

50 Wai 3565, #3.1.35(a), Appendix A: Index and appendices to memorandum of counsel
for the Crown at 92. (Regulatory Impact Statement: providing certainty of legislative
references to the Treaty of Waitangil).

51 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 91. (Regulatory Impact Statement: providing certainty of legislative
references to the Treaty of Waitangi).

52 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 91. (Regulatory Impact Statement: providing certainty of legislative
references to the Treaty of Waitangi).

53 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 91. (Regulatory Impact Statement: providing certainty of legislative
references to the Treaty of Waitangi).

5 Wai 3565, #3.1.35(a) Appendix A: Index and appendices to memorandum of counsel
for the Crown at 134. (Regulatory Impact Statement: providing certainty of legislative
references to the Treaty of Waitangi at [103] — [105]).
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(a)

Weighting is generally understood within jurisprudence and

supported by well-established practice.

Having some Treaty directions impose more onerous obligations
than others can helpfully indicate where Parliament considers
Treaty obligations to be most strongly engaged. (In any event, the
application of Treaty principles already requires a considered
balancing. There is significant body of case law that makes it clear
that giving effect to Treaty principles does not require unreasonable
expectations from one Treaty partner to the other. Balancing
different obligations is therefore already in play in the application of

existing Treaty provisions).%®

The option to standardise is “unlikely to meet the objectives of
ensuring Treaty provisions are clear as to how the Treaty applies in

the context” of each Act.

The effect of the standardisation option on “the Crown’s ability to
uphold its Treaty obligations is unclear” and, importantly, at a high-
level this change is “likely to be seen to signal a shift in the Crown’s
position on the status and importance of the Treaty, which could
have a cooling effect on the importance decision-makers place on

Treaty considerations”.

This option has “no apparent benefits and risks significant damage
to the Maori-Crown relationship as it is likely to be seen

as reducing existing Treaty protections in legislation”.

50. Accordingly, the Ministry’s own internal assessment of the Proposal was

that the proposed repeal and amendment of Te Titiri references:

55 Hearing Day One Transcript — Dr Carwyn Jones in response to question from Dr Paul

Hamer.
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51.

52.

(@) would likely increase rather than reduce confusion in the law;

(b) may have a chilling effect on the importance decision-makers place

on Treaty considerations; and

(c) may be seen as diminishing existing Treaty protections in legislation.

The Ministerial and Cabinet decisions depart significantly from both the
recommendations of the Advisory Group®® and the advice of officials. In his
letter to the Tribunal, Minister Goldsmith notes that Ministers and Cabinet

are not required to follow advice from officials (emphasis added):%’

“Ministers then seek advice from officials on policy changes.
This is, of course, aadvice. It is not an answer. It is for Ministers
fo consider that advice and finalise proposals to Cabinet. It is
for Cabinet to approve resulting legislation, first developed
through an iterative process often involving further Cabinet
decision-making on the shape of proposed reforms and
legislation, and the introduction of that legislation into the
House.

As Ministers we seek official advice to better understand
the issues involved, to have matters pointed out that we
may not have considered and ultimately to assist
decision-making that best shapes policy in accordance
with our mandate. Ministers determine policy proposals
for Cabinet based on all of these factors, including the
advice provided to us by officials, and the perspectives
of political colleagues and coalition partners.”

The only reasonable conclusion that can be drawn from this paragraph is
that the Minister and Cabinet attached significantly more weight to the
perspectives of “political colleagues” and “coalition partners” than they did
to the views of officials and the Advisory Group on the Proposal. Official
advice on both the process for, and substance of, the Proposal was largely

set aside.

5% The Advisory Group did not include recommendations to repeal the SERPA Treaty
provisions and the EECA or reduce the standard of all Treaty provisions to “take into
account”. It also advised that targeted engagement be undertaken.

57 Wai 3565, #A65 at [8] — [9].
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53. This is simply not good policy development and is concerning given the
assessment of Crown officials that the Proposal would substantively put at

risk Tiriti rights and interests.

The Proposal is inconsistent with the Crown’s settlement commitments to

Ngati Ranginui

54. The Crown has asserted that Te Tiriti settlements are excluded from the
review.®® That is true to the extent that Ngati Ranignui's settlement
legislation is not directly amended by the Proposal. However, Ngati
Ranginui’'s settlement is nevertheless impacted. Ngati Ranginui's
settlement redress reflects, and relies and builds upon, the Crown’s
commitments to Te Tiriti as expressed in legislation now impacted by the
Proposal. On the one hand, therefore, the Crown says settlements are
being protected, but ultimately the Crown is changing the legislative context

in which Treaty settlements have been negotiated.*®

55. The evidence from claimant and interested party witnesses is that the
Proposal will inevitably affect a wide range of areas where inequitable
outcomes for Maori are already well established, including law, health,

mental health, and climate.®°

56. Mr Rahiri’s evidence for Ngati Ranginui was that the Proposal threatens the
foundations of Ngati Ranginui’s work across Tauranga Moana in all these

areas.®’ Areas of specific prejudice include:

(a) Environment restoration, conservation management and
kaitiakitanga: the Energy Efficiency and Conservation Act 2000, the
Organic Products and Production Act 2023, the Hazardous
Substances and New Organisms Act 1996 and the Climate Change

Response Act 2002 underpin Maori participation in decisions about

58 Wai 3565, #A61 at [31.3].

59 Hearing Day Two Transcript — Natalie Coates responding to question from Paul Hamer.
60 Hearing Day Two Transcript — Natalie Coates responding to question from Chief Judge
Fox. See also the evidence of Te Ohu Rata o Aotearoa (Hearing Day Two Transcript —
Dr Papaarangi Reid and Dr George Laking); Te Puna Ora o Mataatua (Hearing Day Two
Transcript — Chris Tooley); Waikato-Tainui and NICF (Hearing Day Two Transcript —
Donna Flavell and Tukuoroirangi Morgan).

61 Hearing Day One Transcript — Charles Rahiri opening statement.
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land, water and resources. Ngati Ranginui exercise kaitiakitanga
over Tauranga Moana. They actively participate in environmental
planning under the Resource Management Act.??2 Ngati Ranginui
are involved in work programmes focused on protecting and
restoring wetlands and riparian margines, ecological corridors for
native bird and fish species and actively addressing coastal erosion
and the depletion of kaimoana species in the Ngati Ranginui rohe.®?
For Ngati Ranginui, this work serves as a living expression of their
rangatiratanga. Diluting the Treaty provisions in the Acts referred to
above to 'take into account' will diminish their voice in decisions that

directly affect their taonga.

(b) Protection of wahi tapu and cultural heritage.*

(c) Fisheries and aquaculture management: the Exclusive Economic
Zone and Continental Shelf (Environmental Effects) Act carries
specific risk for Treaty-based fisheries settlement rights.®®> A 'take
into account' standard could permit decisions that ultimately

undermine the rights protected through settlement.

(d) Health and wellbeing: the Pae Ora Act 2022 and Mental Health and
Wellbeing Commission Act 2020 govern the Crown's obligations to
achieve health equity for Maori. Under the existing legislative
framework, Maori already experience grossly inequitable health
outcomes. The weakening of the Treaty provisions in those Acts
will likely further entrench disproportionate Maori health
disadvantage, including by failing to consider and deliver to the
specific needs of Maori. This will undermine the work Ngati
Ranginui undertakes in the health space, including through offering
trauma counselling and mental health and addiction counselling

services.%

62 \Wai 3565, #A41 at [7(b)].
63 \Wai 3565, #A41 at [7(a)].
64 \Wai 3565, #A41 at [7(c)].
65 \Waj 3565, #A41 at [7(d)].
66 \Waj 3565, #A41 at [7(e)].
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57.

(e)

Education partnerships and pathways: the Education and Training
Act amendments, remove the Treaty framework from the
educational system. This undermines the work that Ngati Ranginui
is doing, including through the Ngati Ranginui Education Strategy,
which provides a road map by which Ngati Ranginui can achieve
greater educational success, enabling outcomes that contribute

positively to our iwi, hapl and whanau.®’

Social & community development and whanau safety services: the
Oranga Tamariki Act Treaty provisions are hard-won protections
against the disproportionate removal of Maori children from their
whanau. Their weakening represents a significant regression, by a
Government that has already moved to repeal section 7AA and
could undermine the work that Ngati Ranginui undertakes in this
space. Ngati Ranginui provide contracted services including care
for tamariki, as well as recruitment and support for iwi caregivers

and whanau and hold contracts with the Ministry of Justice and

Oranga Tamariki in this regard.®®

As Mr Rahiri noted:®°

“These are real, immediate, and measurable consequences
for our people. We have come so far, but we have a long way
fo go. The non-exclusive list | mentioned ensured that we had
license to hold the crown and all of its many tentacles to
account, because for us, what people know of our history is
the dominant peoples attempt to excuse their actions, and the
Crown thinks the continued pursuit of mistruth is their
manifesto. We have seen firsthand that even before this
ngangara is legislated, the Crown and its calvary are
progressing to diminish and or challenge our presence without
mandate to do so. We must hold the line, we must be forceful,
however, we must do this with patience, as our warriors said
at pukehinahina, kia u te manawarere, ko te manawarere kia
P

67 Wai 3565, #A41 at [7(g)].
68 Wai 3565, #A41 at [7(f)].
69 Hearing Day One Transcript — opening statement Charles Rabhiri.
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58. More generally, however, the Proposal undermines the foundations of the
commitments made by the Crown through the Treaty settlement. Mr Rahiri

put it this way:"°

“In May 2025, during the third reading of our Claims
Settlement Bill, Minister Paul Goldsmith stood in Parliament
and acknowledged the Crown’s historic wrongdoing.

He said: “This has been a long time coming and | thank the
Nga Hapd o Ngati Ranginui Settlement Trust and the
negotiating team for their enduring efforts.”

He acknowledged the devastation inflicted on our people:
“During the New Zealand Wars in Tauranga and the
subsequent bush campaign, the Crown inflicted a scorched
earth campaign that devastated the hapta of Ngati Ranginui.”

And he promised a new relationship: “No settlement can fully
compensate for the Crown’s injustices... but it does
represent a commitment to establish a partnership that
begins to restore the Crown relationship with Ngati
Ranginui.”

Yet today, the same Government is dismantling the very
Treaty protections that give meaning to those words.

This is not restoration. This is not fulfilling a promise, quite
simply, this is regression.”

RELIEF SOUGHT

59. The Proposal is now significantly advanced. Cabinet has taken decisions

and instructed that legislation be drafted to give effect to the Proposal.

60. Ngati Ranginui seeks a recommendation that the Crown immediately halt
the entire reform process given the significant procedural and substantive
concerns with the Crown’s process, the fact that the Proposal undermines
the legal obligations on the Crown to comply with Te Tiriti, and the

potential impact this will have on Ngati Ranginui and its people.”

70 Hearing Day One Transcript — opening statement Charles Rabhiri.
7 This aligns with the recommendation of the Tribunal in Waitangi Tribunal, Hatia te Rito
o te Harakeke, kei Hea te Kbmako e Ko? The Interim Stage One Report of the Education
and Training Amendment Act and Te Mataiaho Urgent Inquiry — Pre-publication Version
(Wai 3553, May 2026) in the context of the Education Training Act.
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61. The Crown must also implement the recommendations of the Tribunal in
Nga Matapono to reconceptualise the process through collaboration and
co-design with Maori and to fully reflect Maori views in any amendments
to Te Tiriti clauses.”

62. Ngati Ranginui asks the Crown to honour its word.

Kia u te manawarere, ko te manawarere kia u.

Calm the beating heart, let the beating heart be calm.

DATED this 10" day of June 2026

M K Mahuika / T N Hauraki
Counsel for the Ngad Hapu o Ngati Ranginui

Settlement Trust

72 Waitangi Tribunal, Nga Matapono/The Principles: The Interim Report of the Tomokia
Nga Tatau o Matangireia — the Constitutional Kaupapa Inquiry Panel on the Crown’s
Treaty Principles Bill and Treaty Clause Review Policies (Wai 3300, August 2024), at 188.
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