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1. In my brief opening remarks today, | wanted to make some observations about the
issues before this Tribunal.

2. The first is this: what is occurring here is not just technical statutory reform,
legislative tidying or an exercise in drafting consistency. What is being proposed
is a broader constitutional repositioning of Te Tiriti o Waitangi within the state legal
system. What we have seen over the last couple of years is a scorched earth
policy on things Maori across multiple fronts. What this current proposed reform
does is turn the blowtorch on the remaining cinders.

3. Over many decades, imperfectly and often through significant struggle, we have
gradually moved toward greater patchwork recognition of Te Tiriti within New
Zealand law and public administration. That does not mean the law has become
Treaty consistent. There remain many areas of law where the guarantee of
rangatiratanga is not adequately reflected. But what is being proposed now takes
us back even further than that deficient starting point.

4. These reforms are directed towards reducing, standardising, and constraining the
practical operation of Treaty obligations across multiple statutory regimes
simultaneously. That regression will have real and practical consequences for the
way Maori rights and interests are recognised and protected within the state legal
system.

5. You do not need to be a legal expert or a linguist to understand that the move from
language requiring the Crown to “uphold”, “honour”, or “give effect to” Te Tiriti,
down to obligations merely to “take it into account”, is deeply consequential. It
transforms Treaty obligations from directive constitutional commitments into
discretionary considerations that decision-makers may acknowledge and then
discard.

6. That regression matters not only legally, but institutionally. Treaty clauses do not
operate only in courtrooms. They shape institutional culture, policy development,
administrative behaviour, and the on-the-ground interface of Crown—Maori
relationships. The downgrade reflected in these reforms will be real and
substantive. This is in areas where inequity exists: education, climate, criminal
justice, health, data. That change is a further constitutional entrenchment of a
regression. And it is intended to create an enduring presumptive ceiling for how
our foundational constitutional document is recognised and operationalised within
legislation going forward.

7. How these reforms have been framed is also important. An increasingly normalised
feature of this Government’s approach to Maori issues is the advancement of
harmful reforms without a rational connection between the policy problem identified
and the reforms being proposed.

8. The common refrain deployed in support of these reforms is that these changes
are necessary to “seek clarity”. Yet, their own officials have told them that clarity
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was not a significant problem in the relevant statutory regimes. The proposed
reforms also risk creating greater uncertainty, not less. That framing matters.
Because what we are seeing is the minimisation of Maori rights and Treaty
obligations dressed up in language designed to make it politically palatable. That
Ministers and the PM are still using that justification is tantamount to gaslighting.

And in forums when the justification of “clarity” becomes difficult to sustain under
scrutiny, as is the case in the Tribunal, the explanation, as reflected in the Minister’s
letter, ultimately becomes: “it’s politics”. As though that alone is sufficient.

When Ministers point to “political” coalition arrangements as justification, it
demonstrates how cheaply our foundational constitutional document can be traded
for political power. Te Tiriti ought not to be treated as a negotiable political
commodity - something capable of being bargained away in coalition negotiations
in exchange for governmental office.

Politics, from a Treaty partnership perspective, should never be an excuse for
Treaty inconsistency. It was not an adequate excuse when the politics of the day
drove raupatu. It was not an excuse when state education policy stripped te reo
Maori from our tongues. It was not an excuse when Parliament vested the
foreshore and seabed in the Crown. And it is not an excuse now. The fact that a
course of action might have some political currency does not relieve the Crown of
its constitutional obligations under Te Tiriti o Waitangi.

Further, what is occurring here should not be conflated with democracy or
majoritarian mandate for change. There has been no broad public mandate for the
systematic reduction of Treaty protections and Maori rights across the legislative
and constitutional landscape.

And finally on the politics point - the repeated political weaponisation of Te Tiriti
itself for political advantage raises issues of Treaty consistency in and of itself.
That is not partnership. That is not good faith. And that is not leadership consistent
with the honour of the Crown.

The final point | want to briefly touch on is the cumulative effect of what is occurring.
The danger lies not only in the individual statutory amendments themselves, but in
the broader message these reforms send across the entire machinery of
government about the status of Te Tiriti within the state system. The message that
Te Tiriti is not something to honour, uphold, or give effect to is a dangerous and
profoundly minimising message.

Taken cumulatively, what is occurring is not constitutional evolution, but
constitutional regression.
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