
APPENDIX – RESPONSES OF ANDREW KIBBLEWHITE AND CAROLINE GREANEY TO 
PHOENIX LAW’S WRITTEN QUESTIONS  

Questions from Phoenix Law 

Questions 1-5 

(1) Did officials advise the Minister that, in relation to the Treaty Clauses Review
(“Review”), the Waitangi Tribunal had, in its Ngā Mātāpono Report,
recommended:

a. that the Treaty Principles Bill policy should be abandoned;

b. that the Crown should constitute a Cabinet Māori-Crown relations
committee that has oversight of the Crown’s Treaty/te Tiriti policies;

c. that the Treaty clause review policy be put on hold while it is
reconceptualised through collaboration and co-design engagement with
Māori; and

d. that the Crown consider a process in partnership with Māori to undo the
damage to the Māori-Crown relationship and restore confidence in the
honour of the Crown.

(2) If so, was this in writing or orally?

(3) If in writing, why was this not disclosed to the Tribunal and parties?

(4) If orally, why is there not a filenote from officials?

(5) If the Minister was not advised, why not?

1. Officials provided aides memoire to Ministers on 15 August 2024,

6 November 2024, and 23 October 2025. The aides memoire were provided

following the release of each Ngā Mātāpono report, and summarised the

findings and recommendations in the reports.

2. These aides memoire were not provided to the Tribunal because they did

not fall within the scope of issues for this inquiry or a disclosure request by

the Tribunal or parties.

Question 11 

(11) The Cabinet paper records the Tribunal’s findings, but notes the Minister
considered Select-Committee and NICF consultation “sufficient”. On what
advice did the Minister rely upon to reach that view?

3. The Tribunal has before it advice from officials concerning engagement,

and the report of the Ministerial Advisory Group.

4. The Minister of Justice’s letter of 28 May noted that he considered officials’

advice, the advice of the Advisory Group and other inputs when making

relevant decisions.
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Questions 16-18 

(16) Did officials advise the Minister that the Ministry of Justice Quality-Assurance
Panel found the RIS “does not meet quality-assurance criteria” partly because
of the absence of iwi and hapū consultation?

(17) If so, what was the Minister’s response?

(18) If not, why not?

5. The Quality-Assurance Panel’s assessment was provided to the Minister in

the finalised Regulatory Impact Statement (RIS) of 13 November 2025.

The Panel’s assessment was also noted in the Cabinet paper at paragraphs

57-58.

6. It would not be usual process for the Minister to respond to a RIS. The

purpose of the RIS is to provide Cabinet with officials’ assessment of the

policy options, including those the Minister did not prefer, to consider

alongside the Cabinet paper when making policy decisions. The usual

process was undertaken in this case.

Question 23 

(23) Are officials aware of the conclusion in He Whakaputanga me te Tiriti –
The Report on Stage 1 of Te Paparahi o te Raki (“Stage 2 Report”) that Te Raki
Māori did not consent to the Crown exercising governance authority over
Māori or their taonga?

7. Officials and counsel presume that Ms Mason is referring to the Stage One

Report, given the full title of the report provided in the question and the

accompanying footnotes. Officials are aware of the Tribunal’s reporting

and conclusions.

Question 28 

(28) How were the findings in the Stage Two Report reflected (or not reflected) in
officials’ advice to Ministers throughout the Review?

8. The findings of the Wai 1040 Tribunal were not referenced in officials’

advice to Ministers as part of the Review. Officials contributing to this

advice were aware of this report and its findings, alongside a range of other

reports from the Waitangi Tribunal.




