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MAY IT PLEASE THE TRIBUNAL:

Introduction

1.

This memorandum concerns the Presiding-Officer’s memorandum-direction
of 11 March 2026 in which the Presiding-Officer informed parties of a
decision broadly outlining a new process for evidence gathering and

reporting on specific issues raised in the He rau korero tara a-whare process.?
The Crown files this memorandum:
2.1 to make some suggestions to help with the process; and

2.2 to seek clarity on some matters.

Investigation of specific issues

3.

The Crown understands that, in the course of its inquiry into all claims that
comprise Wai 3060, the Tribunal intends to select specific issues or cases into

which it will investigate further and report on individually.

Acknowledging that it is for the Tribunal to determine its process and
procedure, the Crown notes that one approach would be for the Tribunal to
investigate individual cases that reflect the issues raised in a number of
claims or a common issue raised by claimants. This approach may support
findings and recommendations applicable to Crown policy, procedure or

action more broadly, as well as in an individual case.

Involving the Crown in fact-finding

5.

Where the Tribunal chooses to undertake additional investigation into a
specific issue or claim, the Crown requests that the Tribunal notifies the

Crown and the relevant claimant or claimants of what the issue and claim is.

The Crown is open to assisting the Tribunal in its fact-finding phase before it
prepares any draft report. That may help in squaring-away certain matters
or in filling any evidential gaps before draft findings and draft
recommendations are put to the Crown. The Tribunal may wish to ask (via

the Crown Law office or counsel for the Crown) specific questions of Crown

Wai 3060, #2.6.50, Memorandum-directions of the Presiding-Officer on ancillary investigation and
reporting and forthcoming events in He Rau Korero Tara A-Whare, 11 March 2026.



agencies in that regard before it issues a draft report. The Crown makes
these suggestions because it was unclear in the direction the extent to which
the Tribunal might seek assistance from the Crown prior to issuing a draft

report.

What natural justice requires in any given situation needs to be determined

on a case-by-case basis. The Crown makes two comments in this regard:

7.1 If the Tribunal were to consider making adverse findings against
individuals, those people will need to be given the fair opportunity
to respond to any criticisms and the Tribunal will need to listen fairly
to what they have to say. Those individuals may (or may not) be
employees, or within the scope, of the Crown. The Tribunal should

remain live to this issue throughout the inquiry.

7.2 If the Tribunal produces any draft report, it needs to retain an open
mind to consider whatever response the Crown provides. By stating
draft findings and draft recommendations, the Tribunal cannot close
its mind to what the Crown has to say. For that reason, there may
be cases where the Tribunal ought to seek Crown comment earlier
in the process. Again, the Tribunal should consider whether that is

required before it writes any draft report.

Claimant funding for ancillary investigation

8.

The Crown requests clarity as to whether the ancillary investigation process
is likely to involve any Tribunal events, and advance notice as to when and
where any events are likely to be held. This clarity is requested to assist the
Ministry of Justice in providing claimant funding for any events, in

accordance with the Interim Common Claimant Funding Policy.?

Providing any draft report to the Crown

9.

There was the suggestion in the direction that any draft report would be sent

to relevant government ministers for response.?> The Crown requests that

2

Interim-Common-Claimant-Funding-Policy.pdf

Wai 3060, #2.6.50, at [4].


https://www.justice.govt.nz/assets/Documents/Publications/Interim-Common-Claimant-Funding-Policy.pdf

any draft report be provided through the usual channel of the Crown Law

Office or counsel for the Crown to arrange for any Crown response.

Timing of planned fixtures

10. In memorandum-directions of 25 September 2025, the Presiding Officer
informed parties of the critical path for the remainder of this inquiry out to
2033.% The Crown seeks clarity on whether the new process for evidence
gathering and reporting on specific issues will change the timing of
interlocutory processes planned for August 2026 to March 2027, and the
hearing of technical evidence at six five-day hearings between April and

December 2027.°
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TO: The Registrar, Waitangi Tribunal
AND TO: Claimant Counsel

4 Wai 3060, #2.6.48, Memorandum-Directions of the Presiding Officer concerning inquiry planning and
fixtures for the 2025/2026 financial year, 25 September 2025.

5 Wai 3060, #2.6.48, at [8].
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