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INTRODUCTION  

1. My name is Daniel Whetu Ormsby, I am one of the claimants in Wai 1196, a 

claim for and on behalf of the descendants of Te Taawhi Patena Mariu and 

Rauaiterangi Mary Patena. The kōrero I provide in this brief of evidence 

relates to my own experiences with the justice system.  

2. I am Ngāti Hikairo, Ngāti Hōtu, Ngāti Tamakōpiri and Ngāti Tūwharetoa. As 

well as many others. My whakapapa is: 

 

Background 

3. Our whānau’s homestead is next to a privately owned river, the Tokaanu 

River. The river runs into Tokaanu Bay of Lake Taupō. My whānau are 

kaitiaki over the river. It is deemed a stream, but it is a river that has its own 

puna of origin and seven other tributaries that flow into it. Around the 1970s, 

the riverbed was given back to us. Māori have always had a great 

understanding of life and the importance of water. Water holds a memory. 

As kaitiaki it is our task to keep the river mouth as pristine as the puna. 

4. Historically, Māori land, recognised in the Māori Land Court, has been made 

publicly accessible as reserves and national parks, and intermediary leases 

have been made over land that belongs to tangata whenua. Tokaanu has 

been subject to the Tongariro Power Project Development Scheme (“TPD 

scheme”). To realise the TPD scheme, owners were identified with parcels 

of land so that the land could be bought and sold, and much of the land was 
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taken through the Public Works Act. Agreements over the years were also 

made with ‘Rangatira’ that stripped the land away from us, despite those 

‘Rangatira’ not representing us or having mana whenua over the land. The 

government often tries to consult with representatives and not individual 

landowners.  

5. In essence, the Crown and others have been profiting off our whenua without 

our consent and against our wishes. No respect has been given to native 

landowners and the kawa. In fact, the Crown has taken advantage of the 

humility of native landownership.  

6. The background to many of my encounters with the police and the criminal 

courts have been due to: 

a. instances of unsafe practices by Europeans on our whenua; 

b. resulting breaches of kawa by Europeans using our whenua without 

permission; and 

c. harm to the mauri of the whenua. 

Experiences with the Justice System    

Outdoor Pursuit and Kayaking Incidents 

7. The Sir Edmund Hillary Outdoor Pursuits Centre of New Zealand was 

established in the early 1970s (“OPC”). Today the OPC is called Hillary 

Outdoors. OPC is on Department of Conservation managed land near the 

Tongariro National Park. OPC runs school programmes, tertiary 

programmes, and nationwide events programmes. In the early 1970’s, OPC 

came to Tūwharetoa and other iwi and hapū to consult on the use of whenua 

for their programmes. This included a meeting with my grandparents and 

other kaumatua at the local marae about using kayaks down our river and 

many other areas not even used by ourselves. My grandparents talked the 

issue over with other whānau in the area and it was decided that we should 

look at getting our young people jobs and training through the centre, so they 

could guide others to navigate our waterways through the OPC programme. 

We would also be able to keep a watchful eye on the OPC’s activities on the 

whenua. Other whānau of mine have been guides for OPC and at times, I 

have helped navigate the safety of the river to avoid dangerous areas, but 
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not as an employee. My whānau’s presence in the OPC has been 

necessary. 

8. Many people don’t know this, but Lake Taupō can have rips and swells, so 

the instructors would keep bringing people to our river to kayak and tube. 

We weren’t kept up to date with who and how many were being brought 

down. They often didn’t have enough instructors for large groups of children. 

I don’t think kids were always taught well enough and this got worse over 

time. The people they were bringing weren’t instructed on how to kayak up 

a river or stream, they would also scream when on the water, which should 

only be done in case of emergency.   

9. My koro Sir Hepi Te Heuheu had a matua taua during his paramountcy that 

is inherently taught to protect. We were all taught the wero, which is to test 

the intentions of manuhiri. Based on my learning and observations in the 70s 

and 80s, my interpretation of tikanga was that I could react physically when 

someone displayed a disrespectful essence and harmful intent to endanger 

others and the river. It was my own understanding of what was right at the 

time. Now, it is not usually considered appropriate to be physical, though 

there are places this kind of response is still held as acceptable. Even at the 

time, getting physical with others is not something my grandmother would 

have wanted, I have gotten a more reactive essence from my grandfather. I 

don’t partake in physical altercation like this anymore, but once you have 

learnt it, it becomes a reaction. I mention this as a background to my actions 

that resulted in the involvement of the justice system.  

10. In the early 80s, I had physical confrontations with the Tongariro Outdoor 

Pursuit people, which involved punching and shoving. One time resulted in 

a discharge without conviction by the local district court for impeding their 

kayaking. This conviction didn’t result in further punishment. I was pulling 

the OPC up because they were rude, their practices weren’t safe, they were 

ignorant to our instruction and stopped using whānau who were employed 

by OPC as guides for our waterways, and because they were not giving us 

notice of when they were using our river. As my grandparents were ageing 

and my Mum’s youngest siblings moved away from the homestead for work, 

kaitiaki responsibilities fell on me to look after the kawa of my people. When 

others ignore my instruction regarding our tikanga of the waterways, it was 

difficult to exercise tikanga and kawa without getting in trouble with the 

police.  
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11. Issues with the OPC centre ended in disaster as a group of children from the 

outdoor pursuits centre died after getting caught in the Mangatepopo stream 

after its water levels rose during a thunderstorm. While our river was not the 

stream where the disaster took place, the OPC has since stopped using the 

Tokaanu river. 

12. I was further impassioned against others using our river after another 

whanau business was sending kayakers down whilst our kids were 

swimming and upon that occasion my daughter was hit in the head by a 

passing kayak. Outraged, I took the kayaks off them, then went to the home 

of the business owner and physically confronted him. I was unjustly made to 

pay a fine because of this. The lesson I learnt was how little the justice 

system cared for harm to my family and protecting our tikanga and kawa of 

the river, therefore I’ve taken a really hard stance against people using the 

river without permission and not in accordance with tikanga and kawa. I 

started to stop people who used the river up at the nearby bridge from 

coming past our homestead to where the river flows into the bay. 

13. I got into another altercation after a group of kayakers stopped outside our 

homestead by the river. One of the kayakers started taking a leak while my 

whanau were sitting out the front. I ran down and tackled him into the river. 

I then took the kayaks from them and booted them off our property. They got 

the kayaks back in the end, but I ended up in court because of this. Though 

I wasn’t ordered to pay a fine or do any community work after this event.  

14. I haven’t ever contacted the police when others are breaching tikanga and 

kawa of the river, there’s no use contacting people that don’t know enough 

about the area, tikanga and kawa. Yet, the justice system hasn’t given me 

many options to exercise actual authority over the river without getting in 

trouble with the justice system.  

15. Today, in these kinds of situations it would be more appropriate to get people 

in the area along the river to become involved and discuss the situation and 

what should be done with the person that is being disrespectful or 

dangerous.  

Helicopter Incident 

16. In mid-2009, I had been dealing with Civil Defence who had been using a 

helicopter to ferry scientists to Waihi and Te Rapa to observe the impacts of 
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recent earthquakes on the stability of Hipaua Geothermal Field. I had an 

understanding with Civil Defence about where the helicopter could land and 

fly.  

17. Despite this understanding, the helicopter hovered right over our 

homestead, the helicopter’s approach was disrespectful to the individual 

landowners that were with me at the time. This wasn’t the first time a 

helicopter came close to our homestead either. My family has long had 

issues with helicopters and other jet aircrafts flying around the Hipaua 

Geothermal Field, we feared that the vibrations within the water from the 

sound created by the aircraft would loosen the soil on the cliffs, which are 

prone to slips. They should use other ways of transport to monitor impacts 

on the stability of the Cliffs.  

18. I was outside my home with my family on the day the helicopter arrived 

above our property. It was my niece’s birthday, so my niece and other 

whānau came down to ride our horses. While the kids were riding the horses 

the helicopter hovered close enough to spook the horses. The helicopter 

was close to the powerlines surrounding the house. We waved the helicopter 

pilot to leave, he then went to land near the Waihi village. I then asked my 

family to take the kids off the horses and let them go. I then chased after the 

helicopter. I chased the helicopter all the way down to Omaho beach at the 

entrance to Waihi Village, my koro Sir Hepi Te Heuheu’s paramount home. 

I indicated to the pilot that I wished to talk to him, but the pilot then powered 

up the helicopter and started to leave, and that’s when I threw a number of 

rocks at the helicopter to try to make him stay. 

19. Police were called to my home they had guns on them because they were 

told I had a firearm on the property. There was more than two officers and 

police cars involved in my arrest. I was restrained by hand cuffs and 

searched by the police. My whānau are still members of the New Zealand 

police, because of this they were respectful with me, I wasn’t injured at all 

when they apprehended me. When they arrested me, I wasn’t read any 

rights until after being taken away from the area. The charge against me 

wasn’t explained until after I was arrested.   

20. After being taken to the Tūrangi police station I wasn’t offered any phone 

calls and wasn’t given the opportunity to contact a lawyer straight away. I 

was then stripped searched and put into a holding cell, necessary for the 
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safety of everyone involved in police custody. I did think strip searching me 

was a bit hardcase though. I wasn’t let out from the holding cell until I was 

taken to Taupo police station, where soon after I was placed in front of the 

judge. While in front of the judge, the police opposed my bail. 

21. When I was asked in court if I had anything to say about the police opposing 

bail I cited the preamble of the Te Ture Whenua Māori Act 1993, and my bail 

was strongly denied by the Judge. Though I got an opportunity to re-submit 

an application for EM bail later on. 

22. After seeing the judge, I was placed on remand at Waikeria prison. I was on 

remand for a few months while awaiting my EM Bail hearing. I was appointed 

a legal aid lawyer prior to the bail hearing. This was a relatively short remand 

time. 

23. The conditions in Waikeria at the time weren’t great. The building was old 

and deteriorating and it was cold. The mattresses were old and the bedding 

was not warm enough. When I first arrived in Waikeria I wasn’t given shoes, 

I walked around in bare feet until family was able to send me clothing.  

24. I was placed in the high-security area. Corrections staff in the high-security 

area tended to be Māori. I had whānau working as corrections officers in 

Waikeria at the time. Once my EM Bail hearing was granted, I was moved 

to a minimum-security area. Corrections staff in the minimum-security area 

were often from other countries as well as New Zealand. They would freak 

out when people in prison organised mock courts to prepare for upcoming 

court appearances. They would stop people from doing it.   

25. I wasn’t able to take part in any courses while on remand. You must be 

sentenced to get the benefit of programmes. The only exception is for people 

on remand that have mental health problems, as they can get access to 

some help.  

26. Some people were not given proper background checks regarding their 

mental health because the person in prison didn’t inform prison staff that 

they have a problem or needed medication. However, once made aware, 

Corrections are only limited in how fast it can administer that medication. 

Waikeria Prison had circuit doctors and didn’t have a full-time doctor when I 

was there. Circuit doctors come in at certain times during the week and can 

only see a limited number of patients during that time. Issues with doctor 
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availability affects both mental and physical healthcare. There are 

assessments done when you first arrive in prison regarding your mental 

health, but it seemed to be box-ticking. I met people who I thought were at 

risk that I didn’t think were getting enough help. I think people also don’t let 

on how troubled they are, you have to be hard person in prison because 

there are hard people there that don’t want to look at any weakness around 

them. 

27. EM Bail was finally granted and I ended up living with my parents in 

Whanganui until the trial. I applied to attend church, to swim at a public pool, 

and prepared, in advance, legal arrangements that I required if I had to 

attend a tangi. The Catholic Church, I worked at with my Father during the 

week, wasn’t my denomination, but I was glad to get out and help, and it was 

all I could do in the circumstances. An assigned police liaison assisted me 

with these applications. I was also subject to random check-ins. The check-

ins were frequent at first and were disruptive to my family’s sleep. I didn’t 

want to burden my parents, so I moved into a room that had its own entrane 

into the house and kept that door open during the night. That way the officers 

could flash a light into the house and see me through the door instead of 

banging on the door and waking everyone up. The officers were reluctant at 

first but went along with it because all they needed to do was identify me. 

They became more relaxed over time. 

28. I felt pressured by the courts to have a lawyer assist me. I didn’t think the 

legal aid lawyer I had was doing a good job. He was just concerned about 

getting a plea deal, so I decided to represent myself for my trial. This took 

place roughly a year after the incident.  

29. I summoned the mayor of Taupō, the chairman of the Tūwharetoa trust 

board, and the chairman of Genesis and Mighty River Power to my trial. After 

I made these summons, a plea deal was offered, and I was brought into a 

room with the Judge and the people I had summoned. If I took the plea 

bargain, I wouldn’t serve any further jail time. 

30. The judge explained to me the potential worst outcomes of the charge. To 

save the parties summoned from public embarrassment, the judge asked 

me to take the plea bargain and said it was a good idea for me to take it. 

Feeling the pressure to agree to the deal, I plead guilty to interfering with 

transport and endangering and was remanded until the end of the week for 
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sentencing. During this time a pre-sentence report was made, but there 

wasn’t a restorative justice conference prior to sentencing. In September 

2010, I was sentenced to 6 months supervision and 100 hours of community 

work.  

31. The community work and supervision went smoothly. My sponsor for the 

community work was Tongariro Whānau Support trust, and I did work at the 

marae, which also involved looking after the river. I got to continue teaching 

my children about kaitiakitanga upon the Tokaanu river during this time.  

32. Over a long period of time, my family initiated a friendship with the helicopter 

pilot and his family, and our families became friends. I got to apologise to 

him for my actions, actions which had an impact on his confidence to fly 

again.   

Thoughts on the Justice System 

European Justice 

33. Māori were made subject to the Crown’s justice system. We have had almost 

no Māoridom incorporated into the system. Almost no invitation or ability to 

exercise justice according to natural law, tikanga and kawa. We had to 

entertain a single nationhood with people that don’t want to learn about our 

values.  As a result, we were criminalised by a system foreign to our own 

value system. 

Treaty of Waitangi and Police 

34. Police are a recognised form of control for European Settlers over Pākehā 

and Māori. Police are unlawfully controlling Māori. Māori only recognise the 

police’s control over the Pākehā of Maoridom.  

35. In the past, when police were called while someone was in distress, their 

behaviour was rough and without concern for consequences. They would 

arrest people dealing with mental health problems unnecessarily. A lot of the 

time, mental health issues themselves are much more serious than the 

charges someone has because of their mental health issues. The focus 

should be on helping their mental health state, not punishing them. Often 

police show up not knowing that someone has mental health problems and 

that they are on medication. Māori wardens should accompany police when 

they interact with Māori.  
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Rehabilitation 

36. Police have only recently tried to adopt Māoridom and tikanga into 

corrections, but the current government is heading backwards again. The 

government is becoming more concerned with the financial side of justice 

and cutting costs.  

37. The State doesn’t focus enough on rehabilitation; they focus on separating 

people from society.  

CONCLUSION 

38. My actions which have led to police involvement have been because of my 

kaitiaki responsibilities. I have lived and breathed what my grandparents 

taught me since I was a child. My actions have also been in response to 

continued injustice by the Crown regarding our whenua and the Crown’s 

actions to remove our interests in it. There should be better accessibility to 

the Appellate Court for Māori that takes better account of our values.  

39. There are many problems with the justice system, one of the primary 

problems is the dominance of a broken and disfunctional European judicial 

system over Māori, a system that does not accord with tikanga and kawa 

those being the Māori perspectives of justice.  

 

40. In hindsight, I am no longer threatened by kayakers or low flying helicopters 

and my families ongoing kaitikaitanga can now be handed over to my 

children to be exercised in safety.  

 

 

 

DATED at TOKAANU this 10th day of April 2026 

 

 

 

_________________________  

Daniel Ormsby 
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