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MAY IT PLEASE THE TRIBUNAL

1. This memorandum is filed on behalf of Dr Timoti Te Moke, the Wai 2608

claimant.

2. Dr Te Moke has engaged data analysts to present expert evidence at the later
stage of this inquiry. They have asked Counsel to seek guidance from the

Tribunal. Their query is set out below:

We seek guidance from the Tribunal regarding a number of issues arising in
relation to the disclosure, format, and methodology of ethnicity-related data
provided to date by government agencies.

In our view, for the data to be analytically meaningful, the figures provided by Police
and Justice likely need to be contextualised against the underlying population size
of the relevant ethnic groups. For Police data, this would ideally occur at Police
district level; for Justice data, potentially by District Court catchment or by national
totals.

To assist with this work, we have downloaded meshblock-level census data from
Stats NZ and overlaid it with Police district boundary data in order to allocate
meshblocks to Police districts. However, equivalent District Court boundary data
appears more difficult to obtain.

An earlier OIA request appears to have resulted only in PDF map disclosures
rather than GIS shapefiles. We are presently making inquiries with Land
Information New Zealand as to whether public shapefiles exist, but we anticipate
that either the agencies or the Tribunal may already hold such material.

A second significant methodological concern arises from the apparent aggregation
of ethnicity categories into “Maori” and “non-Maori” groupings. In our submission,
this is insufficient for robust or fair statistical analysis. If the issue under
examination concerns potential racial disparity affecting Maori and potentially other
minority groups, combining all non-Maori ethnicities into a single comparator
category risks obscuring meaningful disparities and reducing the reliability of any
resulting analysis.

There are also broader methodological concerns regarding ethnicity recording
systems across agencies. As noted in the paper “Ethnicity Data Collection by
Justice Sector Agencies” on the Wai 3060 portal:
e Police data collection is incomplete, with more than 20% of offender-linked
records in NIA reportedly lacking ethnicity information;
e Ministry of Justice CMS data originates from Police data and similarly
contains substantial missing ethnicity fields for some offence categories;
e Corrections records permit multiple ethnicities to be recorded, creating
further comparability issues between datasets; and
e Stats NZ census ethnicity data itself involves extrapolation and multiple-
ethnicity reporting methodologies that create additional complexities for
comparison purposes.

At this stage, we are considering whether:
1. to proceed initially using national-level data and accepted Stats NZ
population data while continuing work on geographic overlays; or
2. to seek clarification from Police and Justice as to the ethnic population
baselines and methodologies they themselves use when assessing
disparities within their operational areas.



We would appreciate any guidance the Tribunal may be able to provide regarding
these issues.

We can undertake analysis, noting these flaws/issues, but want to avoid a situation
where we complete work with these issues embedded, to be later criticised for
failing to address the issues. Ideally, the Tribunal would indicate a preferred
approach regarding methodological consistency between justice-sector and
population datasets, and we can move forward with confidence that these issues
have been addressed at the outset, rather than after the work is complete.

3. Counsel submits that if the Tribunal has a preferred approach it would be useful
to advise as soon as possible so that work can continue. Respectfully, itis also
submitted that it might be useful for the Tribunal to direct the Crown to also

provide its response without delay, so that later criticism may be avoided.

Date: 28 May 2026
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