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This ‘Registrar’s Report’ is filed regarding the Wai 170 claim.

The report responds to memorandum-directions of the Presiding Officer of the Wai 2800
Historical Claims Inquiry on 19 June 2026,! which directed that Registrar Reports on a
series of claims (set out in an accompanying Appendix A),? be filed to the Tribunal by 5pm,
22 June 2026.

Claim Details:

Wai claim: Wai 170

Claim title: the Wairakei Lands Claim

Claimant/s: Anaru Henare (dec), Poihipi Rangirangi, Aroha Henry, and Geoff Rameka

Claim Summary:

3.

On 30 October 1990, the Waitangi Tribunal received the statement of claim for Wai 170.
The claim concerned the sale of the land beneath the Wairakei Golf Course, which consists
of 4000 acres including its thermal activities, which includes the Karapiti Blow Hole and
the Great Huka Falls.?

On 30 November 1990, the Tribunal released a memorandum-directions declining an
urgent inquiry due to the Tribunals understanding that the Golf Course was not Crown
land, but privately owned. Therefore, the land was not and has never been subject to the
claw-back provisions of the Treaty of Waitangi (State Enterprises) Act 1988 whereby lands
sold by certain State enterprises might be reclaimed by Maori claimants upon proof of a
claim in respect of it.*

On 7 December 1990, the Tribunal received a memorandum of counsel in response to the
memorandum-directions of 30 November 1990, suggesting that considering the urgent
hearing being declined, the Tribunal may rule that if the land is sold again, it should first
be offered to the Crown.®

On 6 August 2004, the Presiding Officer for Wai 1200, the Central North Island Inquiry,
consolidated the Wai 170 claim in Stage One of the inquiry.®

Since the filing of the memorandum of counsel in 2000, the claimant has not provided
further notifications to the Tribunal.

Procedural History of the ‘New Approach’ in this Inquiry:

8.

On 12 January 2026, the Presiding Officer of the Wai 2800 Inquiry into Remaining
Historical Claims, Judge Terena Wara, announced the new approach for inquiring into
historical claims with the Waitangi Tribunal.” This included a four-month panui process

1 Wai 2800, #2.5.23

2 Wai 2800, #2.5.23(a)
3 Wai 170, #1.1
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7 \Wai 2800, #2.5.17



inviting claimants with historical claims to advise the Waitangi Tribunal whether they intend
to participate in the Wai 2800 inquiry (the panui).

9. The panui advised that if the Waitangi Tribunal does not receive an indication or response
by 11 May 2026, the Tribunal will regard the claimant as not seeking an inquiry into their
historical claim, and the claim may be dismissed.

10. The panui was distributed by way of email, letters, radio advertisements, social media and
public notices to various channels, including:

(a) last known addresses of named claimants;

(b) radio and digital audio advertisements across January to April 2026;
(c) New Zealand Herald advertisements across January to April 2026;
(d) the Wai 2800 distribution list;

(e) the Waitangi Tribunal website and social media channels; and

(f) iwi and hapl representative bodies.

11. The Tribunal did not receive any indication or response in relation to the Wai 170 Wairakei
Lands claim.

Law:

Ngati Tawharetoa Claims Settlement Act 2018 (‘the Settlement Act’)
12. The Settlement Act received royal assent on 18 December 2018.

13. The Settlement Act states that within that Act, historical claims include (amongst others)
claims to the Waitangi Tribunal that relate exclusively to Ngati Tuwharetoa or a
representative entity. Wai 170 is listed as one of these historical claims.?

14. Under section 15, the Settlement Act states that the historical claims under the Act are
settled; that the settlement of the historical claims is final; and that no ‘court, tribunal, or
other judicial body has jurisdiction (including the jurisdiction to inquire or further inquire, or
to make a finding or recommendation)’ in respect of the historical claims settled under the
Act.®

15. On the basis of the above, it is therefore submitted that the Tribunal no longer has
jurisdiction to inquire into the Wai 170 claim.

16. It is further submitted that the Wai 170 claim therefore meets the definition of a category
one claim for the purposes of this inquiry. Category one claims have been defined by the
Presiding Officer of this inquiry as including:*°

0] historical claims that the claimants no longer intend the Tribunal to inquire into; or

8 Ngati Tuwharetoa Claims Settlement Act 2018, s 14(3)(a)(ix)
91bid, s 15
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(i) historical claims that are ineligible to participate in this inquiry because they have been
fully settled, previously reported on by the Tribunal, are being addressed by current
Tribunal inquiries or subject to Treaty settlement negotiations.

17. The Presiding Officer has indicated that category one claims will be dealt with by the Wai
2800 inquiry panel on the papers and in consultation with the claimants concerned.

18. | therefore submit for the Tribunal’s consideration a pathway for the dismissal of this claim.
Treaty of Waitangi Act 1975 (‘the Act)

19. Under the Act, clause 5(9) of Schedule 2 provides that ‘Except as expressly provided in
this Act, the Tribunal may regulate its procedure in such manner as it thinks fit...’.

20. Under clause 8(1), the Act further notes that:

The Tribunal shall be deemed to be a Commission of Inquiry under the Commissions of
Inquiry Act 1908, and, subject to the provisions of this Act, all the provisions of that Act,
except sections 11 and 12 (which relate to costs), shall apply accordingly.

21. If the Tribunal sees fit to ‘regulate its procedure’ to dismiss claims for which the
Tribunal no longer has jurisdiction, it is submitted that the Tribunal may do so through
the above clause 8(1) of the Act, and through the application of the provisions of the
Commissions of Inquiry Act 1908.

Commissions of Inquiry Act 1908

22. Should the Tribunal be so minded, | note that section 4 of the Commissions of Inquiry Act
1908 provides that:

For the purposes of the inquiry, every such Commission shall have the powers of the
District Court, in the exercise of its civil jurisdiction, in respect of citing parties, and
conducting and maintaining order at the inquiry.

23. On this basis, it is submitted that the Tribunal, as a Commission of Inquiry, may wish
to utilise the powers of the District Court to maintain the order of the Wai 2800 inquiry
and dismiss those claims that fall within the definition of category one.

District Court Rules 2014

24. Lastly, | draw attention to the following District Court Rules, which for completeness are
set out in their entirety below:

a) Rule 15.1 Dismissing or staying all or part of proceeding:

(1) The court may strike out all or part of a pleading if it—

(a) discloses no reasonably arguable cause of action, defence, or case
appropriate to the nature of the pleading; or

(b) is likely to cause prejudice or delay; or
(c) is frivolous or vexatious; or
(d) is otherwise an abuse of the process of the court.

(2) If the court strikes out a statement of claim or a counterclaim under subclause (1), it
may by the same or a subsequent order dismiss the proceeding or the counterclaim.



25.

26.

27.

28.

29.

(3) Instead of striking out all or part of a pleading under subclause (1), the court may stay
all or part of the proceeding on such conditions as are considered just.

| submit that the Tribunal may, if it is minded to, strike out all or part of the Wai 170
claim under Rule 15.1(1)(a). There is ‘no reasonably arguable cause of action’ for
the Wai 170 claim within the Wai 2800 Historical Claims Inquiry, as all the historical
allegations of the Wai 170 claim have been settled under the Ngati Tawharetoa
Claims Settlement Act 2018.

Should the Tribunal strike out the Wai 170 claim, | also note that it may then, ‘by the
same or a subsequent order’ dismiss the claim under Rule 15.1(2).

b) Rule 15.2 Dismissal for want of prosecution:

Any opposite party may apply to have all or part of a proceeding or counterclaim dismissed
or stayed, and the court may make such order as it thinks just, if—

(a) the plaintiff fails to prosecute all or part of the plaintiff's proceeding to trial and
judgment; or

(b) the defendant fails to prosecute all or part of the defendant’s counterclaim to
trial and judgment.

For completeness, if the Tribunal is not minded to strike out and dismiss the Wai 170
claim pursuant to Rule 15.1 and the submissions set out at paragraphs 25 and 26, |
submit that the Tribunal may wish to make an order dismissing the Wai 170 claim
pursuant to Rule 15.2.

As noted above at paragraphs 8-11, the Wai 170 claim has either been constrained
from (as a settled claim), and/or has failed to, respond to the Tribunal’'s panui process
with an indication as to whether they intend to participate in this inquiry.

If the Tribunal is of the view that this constitutes a failure to ‘prosecute all or part of
the plaintiff's proceeding to trial and judgement’, the Tribunal ‘may make such order
as it thinks just’. It is submitted that this may include dismissing the Wai 170 claim.

Registrar’s Recommendation

30.

31.

32.

On the basis of the above submissions that:

a) the Wai 170 claim is settled under the Ngati Tawharetoa Claims Settlement Act 2018;
b) the Tribunal no longer has jurisdiction to inquire into the Wai 170 claim; and that

therefore

c) thereis no ‘reasonably arguable cause of action’ for the Wai 170 claim in this inquiry —

| recommend that the Tribunal dismiss the Wai 170 claim, pursuant to the pathway set out

above and Rule 15.1(1)(a) of the District Court Rules.

Alternatively, on the basis of the above submissions that:

a) the Wai 170 claim has provided no indication of an intention to participate in this inquiry

in response to the panui process; and that therefore



b) the Wai 170 claim has not prosecuted their claim to trial and judgement in this inquiry

| recommend that the Tribunal dismiss the Wai 170 claim, pursuant to the pathway set out
above and Rule 15.2(a) of the District Court Rules.

Dated: 22 June 2026

Genevieve O’Brien

Kairehita
Waitangi Tribunal Registrar





