Wai 3565, #3.4.43

KEI MUA | TE AROARO O TE ROPU WHAKAMANA
| TE TIRITI O WAITANGI

BEFORE THE WAITANGI TRIBUNAL WAI 3565
IN THE MATTER OF the Treaty of Waitangi Act 1975
AND
IN THE MATTER OF Te Tinihanga o Nga Matapono o te Tiriti —

the Treaty Principles Reform Urgent Inquiry

MEMORANDUM OF COUNSEL FOR THE CROWN
23 June 2026

00 &% 4 Te Tari Ture
: Li ote Karauna
Crown Law

Pouaka Poutapeta PO Box 2858
Te Whanganui-a-Tara  Wellington 6140
Waea Tel: 044721719

Whakapa mai: Contacts:

Daniel Hunt
RECEIVED Daniel.Hunt@crownlaw.govt.nz
Waitangi Tribunal Barrister instructed:
23 Jun 26 Gregor Allan
Ministry of Justice gregor@portnic.co.nz
WELLINGTON



mailto:Daniel.Hunt@crownlaw.govt.nz
mailto:gregor@portnic.co.nz
Emma Downey
Official

Emma Downey
Received

Emma Downey
Text Box
23 Jun 26


MAY IT PLEASE THE TRIBUNAL:

1.

This memorandum concerns the Tribunal’s memorandum-directions of

Friday 19 June and today, 23 June.

Further information regarding appendix to Crown closing submissions

2. By memorandum-directions of 19 June the Tribunal requested the Crown
confirm and file certain further information regarding the materials
referred to in the appendix to the Crown closing submissions.!

3. Leave is respectfully sought to file the following information after the
deadline set by the Tribunal. As set out below leave is also sought to file
further information by tomorrow.

4, Regarding paragraph 3(a) of the memorandum-directions, and the relevant
Ministers in charge of the Bills, and, in one case, Supplementary Order
Paper, listed in the Crown closing submissions appendix:

4.1 Climate Change Response (Moderated Emissions Trading)
Amendment Bill (the legislation which inserted s 3A into the
Climate Change Response Act 2002): Hon Dr Nick Smith.2

4.2 Criminal Cases Review Commission Bill: Hon Andrew Little.3

4.3 Crown Pastoral Land Reform Bill (the legislation which inserted s 5
into the Crown Pastoral Land Act 1998): Hon Damien O’Connor.*

4.4 Data and Statistics Bill: Hon Dr David Clark.”

4.5 Digital Identity Services Trust Framework Bill: Hon Ginny
Andersen.®

4.6 Energy Efficiency and Conservation Bill — the Supplementary
Order Paper that inserted the clause which became s 6 was moved
by Jeanette Fitzsimmons.’

1 Wai 3565, #2.7.6.

2 Climate Change Response (Moderated Emissions Trading) Amendment Bill.

3 Criminal Cases Review Commission Bill.

4 Crown Pastoral Land Reform Bill.

5 Data and Statistics Bill.

6 Digital Identity Services Trust Framework Bill.

7 Supplementary Order Paper Energy Efficiency and Conservation Bill.
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https://bills.parliament.nz/v/6/316d4e11-0812-4212-a6a4-0604a1f892ba?lang=en
https://bills.parliament.nz/v/6/7669a76a-4b1e-4c50-a31c-afc67de0178f?lang=en
https://bills.parliament.nz/v/6/c5f0a5b0-16fe-4e64-9c46-18e99f93b63b?lang=en
https://bills.parliament.nz/v/6/9a33be87-bbfc-43b9-a10f-e62542427490?lang=en
https://bills.parliament.nz/v/6/b00cd25e-18dd-48d7-a68a-047aa9f41fce?Tab=history&lang=en
https://www.nzlii.org/nz/legis/hist_sop/eeb19991892200020221.pdf
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4.7 Exclusive Economic Zone and Continental Shelf (Environmental
Effects) Bill: Hon Amy Adams.®

4.8 Hazardous Substances and New Organisms Bill: Hon Simon
Upton.®

4.9 Land Transport Management Bill: Hon Paul Swain.1°

4.10 Mental Health and Wellbeing Commission Bill: Hon Dr David
Clark.*

4.11 Organic Products and Production Bill: Hon Damien O’Connor.?

4.12 Pae Ora (Health Futures) Bill: Hon Andrew Little.!3

4.13 Plant Variety Rights Bill: Hon Dr David Clark.**

4.14 Smokefree Environments and Regulated Products (Smoked
Tobacco) Amendment Bill (the legislation which inserted s 3AB
into the Smokefree Environments and Regulated Products Act
1990): Hon Dr Ayesha Verrall.®

4.15 Taumata Arowai — the Water Services Regulator Bill: Hon Nanaia
Mahuta.!®

5. Regarding paragraph 3(c), due to other work commitments counsel has not
been able to check and confirm this information in the time available.
Further time is sought to confirm this information, as set out below.

6. Regarding paragraphs 3(b) and 3(d), as explained in the Crown closing
submissions the appendix contained relevant material which research had
disclosed in the time available.!” Counsel are in the process of compiling

8 Exclusive Economic Zone and Continental Shelf (Environmental Effects) Bill.

9 HAZARDOUS SUBSTANCES AND NEW NEW ORGANISMS BILL-48-1 see p 31 of the PDF pagination.

10 Land Transport Management Bill (19-1) see p 19 of the PDF pagination.

1 Mental Health and Wellbeing Commission Bill.

12 Organic Products and Production Bill.

13 Pae Ora (Healthy Futures) Bill.

14 Plant Variety Rights Bill.

15 Smokefree Environments and Regulated Products (Smoked Tobacco) Amendment Bill.

16 Taumata Arowai—the Water Services Regulator Bill.

1 Wai 3565, #3.3.51 at [39.1] and footnote 69.
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https://bills.parliament.nz/v/6/c0355c2a-57c6-4f10-920c-0b2eacc8c1ef?lang=en
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the further information requested by the Tribunal at paragraph 4 of the
memorandum-directions, however further time is required due to the

amount of material involved.

7. The Tribunal’s leave is respectfully sought to file the further information
referred to above by 5pm tomorrow.

Further information regarding Criminal Cases Review Commission Act agency

assessment

8. By memorandum-directions of earlier today the Tribunal requested any
information missing from the “preferred option and outline your rationale”
section of the agency assessment for the Criminal Cases Review

Commission Act 2019.18

9. Regarding this request, officials instruct:

9.1 That the version of the agency assessment filed with the Tribunal
is not missing any information. The document contains no further
information under the bullet-point “Identify a preferred option
and outline your rationale”.

9.2 The reason for this is the assessment was completed by the team
at Ministry of Justice responsible for the Act. That team deferred
to team and policy officials responsible for the Treaty references
review on the preferred option. The preferred option and
rationale is contained in the assessments provided to the Minister
of Justice on 23 May 2025 (see Wai 3565, #A61(a) at 53-54).

23 June 2026
A 7
//// /7
G Alldn / D/Hunt
Counsel for the Crown

TO: The Registrar, Waitangi Tribunal
AND TO: Claimant Counsel
18 Wai 3565, #2.7.7.
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