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MAY IT PLEASE THE TRIBUNAL 

1. This memorandum of counsel is filed on behalf of Lani Kereopa, Nicki 

Douglas, Roana Bennett and Mariana Te Rangi for and on behalf of 

themselves as representatives of their whānau, hapū and iwi and as 

representatives of Te Urunga o Kea the Te Arawa Climate Change 

Working Group (Wai 3285). 

2. The Memorandum is filed in respect of answers to questions asked of the 

Claimant’s witness, Professor Claire Charters during the presentation of 

her reply evidence in Hearing Week 8.1  

3. Professor Charters was asked in questions by Ms Kapua, to file the table 

referred to her in her oral presentation of evidence which provided a 

comparison between provisions of UN human rights treaties as 

interpreted by UN treaty bodies, and provisions of the United Nations 

Declaration on the Rights of Indigenous Peoples.  

4. The table is published in Luis Rodríguez-Piñero Royo “Where 

Appropriate”: Monitoring/Implementing of Indigenous Peoples’ Rights 

Under the Declaration" in Claire Charters and Rodolfo Stavenhagen 

(eds) Making the Declaration Work: The United Nations Declaration on 

the Rights of Indigenous Peoples (IWGIA, Copenhagen, 2009), pp 320 – 

322, freely available online for those who might wish to peruse the 

complete book at: 

https://iwgia.org/images/publications/making_the_declaration_work.pdf 

5. Appended to this memorandum for filing (‘Appendix A’) is the table 

providing a comparison between provisions of UN human rights treaties 

as interpreted by UN treaty bodies, and the provisions of the United 

Nations Declaration on the Rights of Indigenous Peoples. 

6. During further answers to questions, Professor Charters also recalled that 

Indigenous rights had been relied upon in the International Court of 

Justice Obligations of States in respect of Climate Change 2025 Advisory 

 
1 Wai 3325, #A081(i). 

https://iwgia.org/images/publications/making_the_declaration_work.pd
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Opinion of 23 July 2025 which is on the Record of Inquiry as an appendix 

to the Brief of Evidence of Professor Caroline Foster.2  

7. Professor Charters confirms that Indigenous peoples’ rights are noted in 

the ICJ advisory opinion at Chapter F ‘Obligations of States under 

international human rights law’ where the ICJ notes:3 

 
[374] The Court further recalls that the preamble to the Paris 

Agreement states that “climate change is a common concern of 

humankind, Parties should, when taking action to address 
climate change, respect, promote and consider their respective 

obligations on human rights, the right to health, the rights of 
indigenous peoples, local communities, migrants, children, 

persons with disabilities and people in vulnerable situations and 

the right to development, as well as gender equality, 
empowerment of women and intergenerational equity”.    

[382] Climate change may also impair the enjoyment of the 
rights of women, children and indigenous peoples (see Joint 

Statement on “Human Rights and Climate Change”, Committee 
on the Elimination of All Forms of Discrimination against 

Women, Committee on Economic, Social and Cultural Rights, 

Committee on the Protection of the Rights of All Migrant 
Workers and Members of their Families, Committee on the 

Rights of the Child and Committee on the Rights of Persons 

with Disabilities, 16 September 2019, para. 3; see also Human 
rights and climate change, Human Rights Council resolution 

53/6 of 12 July 2023; Human Rights Council, Report of the 
Office of the United Nations High Commissioner for Human 

Rights on the relationship between climate change and human 

rights, 15 January 2009, UN doc. A/HRC/10/61, paras. 42 et 
seq.). As recalled above, the preamble to the Paris Agreement 

provides that parties should, when taking action to address 
climate change, respect, promote and consider the rights of 

 
2 Wai 3325, #A124(a). 
3 International Court of Justice Obligations of States in respect of Climate Change 2025 
Advisory Opinion of 23 July 2025, pp 369-404. 



3 
 

indigenous peoples, local communities, migrants, children, 

persons with disabilities and people in vulnerable situations as 

well as gender equality (see paragraph 374). 

 

DATED this 29th day of May 2026 

 

    

 

………………………………….                       ……………………………….. 
Tania Te Whenua    Lauren Chand   
Claimant Counsel    Claimant Counsel  




