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2.1

Introduction

Tena koutou katoa.

E kore au e ngaro, he kakano i ruia mai i Rangiatea.

E te Kaiwhakawa, Téna koel.

1.

Ko Anthony Owen Cole toku ingoa. | currently reside in Waipawa, Central
Hawke’s Bay/Te Matau-a-Maui and | am the founding director of Te Toi
Ohanga: the New Zealand Institute of Maori Economic Development and
Innovation.

| have prepared this brief of evidence (BOE) for the New Zealand Maori
Council and Te Taumata o Patiki Wharanui? in a way that builds on the
submissions® documented in the BOE | submitted to the Tribunal on the
6th of May 2025 with speaking notes* that were orally presented to the
Tribunal in Hearing week 5.

Rationale

3.

| begin this review of Crown evidence by outlining the rationale that |
have used in assessing relevant Crown briefs of evidence.

Review goals

4.

My review of Crown evidence involves the use of four different
assessment goals.

First, | focus on Crown evidence in ways that seeks clearer understanding
about the concerns outlined in the five submissions of my BOE® that was
presented to the Tribunal last year. For the convenience of the Tribunal in
reading this review, a summary of my submissions is provided in Appendix
Table A1.

Submissions 1-5 of Table A1 assume that the climate change response
needs of Maori communities and Maori businesses will be met, if they are

1 Oral elaboration of Dr Anthony Cole, 28/05/26

2 The Taumata that represents the claimants of Wai 262 within the rohe of Ngati Kahungunu.

3 Wai 3325, #A84 Brief of Evidence of Dr Anthony Owen Cole me ona Tipuna, dated 6 May 2025.

4 Wai 3325, #A84 Speaking notes and schedule 1 (open letter) of Dr Anthony Owen Cole me ona Tipuna, dated 18"

November 2025.
5 |bid.



provided access to tino rangatiratanga rights, and the partnership,
protection and redress principles guaranteed in the Treaty/Te Tiriti. | also
assume that one of the most influential ways that the Crown can provide
Maori access to tino rangatiratanga and Treaty/Te Tiriti principles is
through the use of interest-responsive Crown-Maori engagement
processes of the kind visually depicted in Appendix Figure C1.

7. A second assessment goal focuses on better understanding how various
Government ministries have (i) engaged with the Maori Treaty/Te Tiriti
partner and (ii) the relationship between Crown-Maori engagement and
desired engagement outcomes (and acknowledgements) that give effect
to Treaty/Te Tiriti terms and principles clearly articulated in the published
work of Te Arawhiti as visually depicted in Appendix Table B1.

8. Third, my review of Crown evidence also seeks to clarify the extent to
which Crown engagement activities demonstrate an operational
implementation of the interest-responsive engagement modalities
depicted in the Te Arawhiti Crown-Maori engagement framework of
Appendix Figure C1.

I should explain that my reason for the use of a somewhat
procedural Crown-Maori engagement framework was to (i)
provide a set of clearly defined reference points that could be used
to review Crown evidence and assess how the Crown was doing in
terms of its Treaty/Te Tiriti engagement obligations, and (ii) if
possible, use a Crown engagement framework, so that | was
assessing the performance of the Crown against its own stated
goals and aspirations. There is a sense in which this approach is
limiting because a procedural engagement framework created by
the Crown ... will not necessarily include the place-based
engagement — cultural protocols of Mdaori communities. But | think
this is a helpful start®.

10. Finally, some Crown evidence has been written in a way that speaks
directly to my earlier evidence brief’. Where appropriate and necessary |
have replied.

6 Oral elaboration of Dr Anthony Cole, 28/05/26
7 Wai 3325, #A84 Brief of Evidence of Dr Anthony Owen Cole me ona Tipuna, dated 6 May 2025.



11. For the convenience of the Tribunal, | have organised my review findings
by section, with familar sub-section headings that assist in documenting
review findings in relation to: (i) Submissions 1-5 of my earlier BOE (Table
A1), (ii) Crown-Maori engagement (Table B1), (iii) Crown-Maori powering
sharing arrangements, and (iv) Response to my BOE where relevant.

The findings of my review of Crown evidence are documented in
sections 3-12 of my most recent evidence brief (Document A84(F)).
For the convenience of the Tribunal, | will now provide a summary
of key findings?.

3. Summary and key insights

12. Summary

The BOE that | have reviewed focus much attention on efforts being made by
lead Crown agencies to coordinate a ‘whole-of-government’ response to climate
change. The evidence | have read describes an enormous amount of work that
has ebbed and flowed in response to changes in the ambitions, priorities and
ideology of New Zealand’s coalition governments. Could we have done better,
and if so how? There are a number of key insights that emerge from this inquiry
into Crown evidence that documents what we have, and have not acheived over
the last 35 years. Before focusing on these insights, it is helpful to begin by
acknowleding that our national climate change journey is sensitive to change in
political context.

13. Political context

A goal-oriented, national climate change response such as net zero emissions
(that so far excludes biogenic methane) by 2050 requires political ideological
constancy, something that we have not successfully sustained over the last 29
years, since the introduction of MMP. Our national climate change response has
advanced, to the extent that it has, amid ongoing change in the ambitions,
priorities and ideology of New Zealand’s coalition governments. It is helpful to
acknowledge that this is a determinant of our national cimate change response
over which public servants have no control. It is very likely that we will continue
to make irregular progress going forward, as long as an incoming government has
the power to de-prioritise a climate change response. The only way to remove
variability of this kind is to elevate a national climate change response to the

8 Oral elaboration of Dr Anthony Cole, 28/05/26



level of our constitution and the New Zealand Maori Council would be in favour
of a change of this kind.

Having begun with this acknowledgement, | will now summarise key
findings. For the convenience of the Tribunal | have organised my review
findings into separate issues of concern. First, ...°

14. Strategic planning

Overall, our national climate change response reflects a failure of long-term,
strategic planning, Crown-Maori co-design, capability and capacity building,
research/innovation and funding prioritisation. The Climate Change Response
(Zero Carbon) Amendment Act (2019) could be described as an attempt to move
New Zealand towards a more strategic, planned approach to climate change. In
reading about the work of MFE, it was helpful to better understand the tensions
that MFE staff grapple with in operationalising Crown-Maori engagement
activities that support a strategic planned approach. For example, from the brief
of evidence of Hemi Smiler, | quote ...

... When planning engagement, we always start as wide as possible
upfront, in order to meet Treaty settlement obligations, Ministerial
direction and policy requirements. The final approach taken is a result of
managing both internal and external constraints, like resourcing and
Ministerial deadlines?®.

15. It is troubling to learn that resourcing and Ministerial deadlines are viewed as
acceptable reasons for changing the scope of Crown-Maori engagement
activities. These are factors over which the Crown has control and for this reason,
should not be used to explain why a Maori Treaty/Te Tiriti partner response to
climate change was not possible. A climate change response requires us to
engage inclusively, think strategically, plan collectively and work cooperatively.

16. Engagement modality and outcomes

It is a well-established fact in western science that experimental method and
outcomes are inextricably connected. This same causal relationship forms a
central focus of inquiry for researchers wanting to understand the influence of
engagement method on community engagement outcomes. Crown-Maori
engagement is no exception to this rule. The modality of engagement employed

% Oral elaboration of Dr Anthony Cole, 28/05/26
10 BOE H. G. Smiler (2025) Wai 3325 at pg. 31, para. 109.



17.

is causally related to engagement outcomes in ways that can limit power sharing,
prioritisation of issues and decision-making. This interrelationship between
engagement modality, desired outcomes (row 9, Table B1), and
acknowledgements (row 10, Table B1) is an essential part of the Te Arawhiti
engagement framework (i.e. Table B1 and Figure C1). My review of Crown
evidence suggests that overall (and there are exceptions), Crown adoption of the
Te Arawhiti engagement ecosystem — that is visually depicted in Table B1 and
Figure C1 ... is ‘poor’ and | would suggest that this fact goes a long way towards
explaining the concerns | have documented relating to a Crown-led climate
change response in Submissions 1-5 of Table Al.

Power sharing

A national climate change response requires a high level of commitment to
Treaty/Te Tiriti partnership. Comments made in Crown evidence and discomfort
with power sharing engagement modalities (such as ... empower, co-design,
collaborate) suggest that interest-responsive engagement with Maori is
perceived as difficult. This perception is disempowering for at least 4 reasons:

(i) It excludes options and possibilities for transformational shifts that
could be accomplished through collaboration, co-design and
empowering partnership arrangements.

(ii) It manifests in risk-avoidance, rather than willing acceptance of
Treaty/Te Tiriti relationship ... duties, obligations and
responsibilities.

(iii) It supports the concentration of decision-making power on the
Crown side of the Te Arawhiti bridge.

(iv) It is misaligned with the desired engagement acknowledgements
of the Te Arawhiti framework recorded in row 10 of Table B1:

(a) an acknowledgement of their rangatiratanga and
status as Treaty partners,

(b) an acknowledgement that matauranga Mdaori makes
an important contribution to solving policy and practical
problems,

(c) an acknowledgement that Maori have the resources
and capability to contribute; and



(d) an acknowledgement that some issues affect Maori
disproportionately and they are therefore better placed to
develop the solutions.

Engagement arrangements stemming from a perception that engagement with
Maori is difficult, complex, costly and problematic, require a philosophical
reorientation away from ‘risk-avoidance’ towards Treaty/Te Tiriti relationship-
based duties, obligations and responsibilities. Such a shift on the part of the
Crown would go a long way towards what Justice Williams has described as
‘bringing Maori culture right into the centre of the way we do things’..

18. Reliance on consultation

It is difficult for Maori to contribute to a national climate change response when
the engagement modality employed (i.e. consultation) effectively moves the
rangatiratanga axis of the Te Tautuhi 6 Rongo framework that is visually depicted
in Appendix Figure D1 ... to the Crown’s end of the partnership axis. This is not to
suggest that consultation is inherently wrong, but it is not an engagement mode
that empowers, and provides space for, the expression of tino rangatiratanga.
Consultation disproportionately supports the expression of kawanatanga;
however, it has its place and must build on adequate sharing of information.

19. Maori interests

Inquiry into, and analysis of Maori interests in climate change is crucial in locating
space on the Crown-Maori partnership axis of Figure B1 with engagement modes
that support Treaty/Te Tiriti ‘rights’ to power sharing. In my review of Crown
evidence, | have struggled to find tangible examples that the Crown fully
understands, acknowledges and supports Maori interests in ways that engenders
movement towards the Maori side of the Te Arawhiti bridge.

20. The need for inclusion

With very few exceptions, this review of Crown evidence has identified a clearly
observable Crown-Maori engagement pattern based principally on the use of
‘information sharing’ and ‘consultation” modalities (Figure C1). This observable
pattern exists in isolation from adequate explanation by the Crown relating to
how ‘information sharing’ and ‘consultation’ can satisfactorily be used to: and /
quote

11 Waitangi Tribunal, Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy Affecting
Maori Culture and Identity, Te Taumata Tuatahi, (Wai 262, 2011), at xviii.



... make decisions together in a way that balance[s] kawanatanga (the
Government’s right to govern) with rangatiratanga (the Maori right to

make decisions for Maori) 2.

This comment by K. Wilson raises two further concerns:

(i)

(ii)

The power sharing implications of over-dependence on Crown-
Maori engagement based on information sharing and consultation
suggests to me that now is not the time for a conversation that
aims to: ... make decisions together in a way that balance[s]
kawanatanga (the Government’s right to govern) with
rangatiratanga (the Maori right to make decisions for Mdori) 3. In
reality, we are still a few steps back from the problems of
‘balancing’ and making ‘joint decisions’. In reality, we are still
working on the problem of inclusion, still coming to terms with
the need to create a space for the expression of tino
rangatiratanga.

After carefully reading Crown evidence, | am concerned that this
‘inclusion problem’ is a reflection of the Crown’s discomfort with
‘collaboration’, ‘co-design’ and ‘empowering’ engagement
modalities. This discomfort exists despite the fact that the
expression of tino rangatiratanga is a ‘term’ and ‘principle’ of the
Treaty/Te Tiriti, and a Crown ‘promise’ made to our Tipunal* more
than 180-years ago.

21. A further inclusion concern

The ‘inclusion problem’ described in paragraph 20 is further reflected in the
statement of K. Wilson that ... and | quote ... Matauranga Maori (indigenous
knowledge) and an indigenous worldview will provide a valuable lens for
planning and considering solutions®>. It is troubling to think that 185 years after
the signing of the Treaty/Te Tiriti, the inclusion of Matauranga Maori (indigenous
knowledge) and an indigenous worldview are still being referred to by the Crown

in a future tense (i.e., will provide).

12 BOE K. Wilson (2025) Wai 3325 at pg. 21, para. 73.
13 BOE K. Wilson (2025) Wai 3325 at pg. 21, para. 73.

14 Transl. Maori ancestors

15 BOE K. Wilson (2025) Wai 3325 at pg. 21, para. 73.



22. An unresolved tension

Successive left and right-leaning coalition governments address the question of
power sharing with the Maori Treaty/Te Tiriti partner with reference to their own
ideological frameworks (e.g., the tino rangatiratanga model*®, the overlapping
spheres model'’, the levers model81?, the Te Arahwiti bridge model?°, the Treaty
principles model?!, the sovereignty model??). A model of kawanatanga based on
assumptions of absolute sovereignty is inconsistent with the model of shared
power envisaged in recommendations from the Waitangi Tribunal. This tension is
manifest in our national climate change response in the preferencing of Crown-
Maori engagement modalities like information sharing and consultation.
Inclusion of the identity and aspirations of Maori in a national climate change
response is thus highly sensitive ... to this unresolved tension.

23. Capability and capacity building

New Zealand needs climate change responsive leadership (Table B1, rows 1-4) of
a type that our democratic approach to government has so far failed to deliver.
This is partly a consequence of the highly opportunistic nature of MMP, but more
deeply, this is a reflection of our education system. We need leaders who are
conversant with our national origin narrative, and have demonstrated a track
record in translating our nation’s founding Treaty/Te Tiriti into practice. We
urgently need leaders who are able to demonstrate that the Treaty/Te Tiriti
duties, obligations and responsibilities of the Crown can find expression in a way
that supports the transformational ... (climate) change that our Maori
communities urgently need. Yet with few exceptions, the evidence | have
reviewed pays surprisingly little attention to organisational and individual
capability and capacity building ... the first 2 rows of the Te Arawhiti ecosystem
depicted in Table B1.

16 Cole, A. 0. (2025) BOE #A84 speaking notes. pg. 17, para. 35-40.

17 Houghton, J. (2023) Wai 262 Response: Government Strategy for Maori Engagement. Otago Law Review vol.
18.pg. 110, para. 4.

18 Houghton, J. (2023) Wai 262 Response: Government Strategy for Maori Engagement. Otago Law Review vol.
18.pg. 118, para. 8.

19 Cabinet Paper “Te Tumu m6 te Pae Tawhiti” (1 February 2022) CBC-22-MIN-0004 [“Cabinet Paper 2022”] at pg. 9,
para. 4; pg. 11 Appendix A; pg. 12 Appendix B.

20 Metiria Stanton Turei (2025) Te Arawhiti — a bridge between two worlds. Political Science, 77:1, 110-125, DOI:
10.1080/00323187.2025.2519627

21 Houghton, J. (2023) Wai 262 Response: Government Strategy for Maori Engagement. Otago Law Review vol. 18.
Section 2 Maori-Crown partnership, pg. 122, para. 4. to pg. 123, para. 2.

22 Valentin Clavé-Mercier (2024) Politics of sovereignty: Settler resonance and Maori resistance in Aotearoa/New
Zealand, Ethnopolitics, 23:1, 1-19, DOI: 10.1080/17449057.2022.2096767.



24.

Levels of engagement

The Te Tautuhi 6 Rongo framework of Te Puni Kokiri can be used to guide a more
nuanced Crown-Maori engagement that expands each Te Arawhiti engagement
modality of Figure Al into a vertical axis that visually depicts levels of
engagement organisational scale (e.g., from iwi and hapd, to tangata whenua).
The need to ‘determine engagement level’ is also acknowledged in item (vi) of
row 5 of the Te Arawhiti engagement ecosystem shown in Table B1. | draw
attention to these two independent, but complimentary frameworks to make the
point that this aspect of Crown-Maori engagement best practice is well-
established. A need exists to ‘determine engagement level’ to ensure that Crown-
Maori engagement activities are appropriately mandated, representative,
culturally safe and provide access to problem-relevant Maori knowing. This best
practice expectation contrasts with two Crown engagement patterns that are
evident in the BOE | have reviewed, with a few exceptions:

(i) There is a tendency for government agencies to limit engagement
level to organisations like the Iwi Leader’s Forum, Federation of
Maori Authorities, PSGEs and Te Tai Kaha. Engagement activities of
this kind are not wrong; however, they need to be part of a
carefully thought out, and well-informed ‘engagement strategy’
that adequately addresses questions of mandate, representation,
cultural safety and access to problem-relevant Maori knowing.
Evidence of strategic engagement planning of this kind is currently
missing from the Crown evidence | have reviewed.

Concern about an over reliance on Crown engagement
with the Iwi Leaders Forum has been raised in other
inquiries. For example, since | wrote this evidence brief,
legal counsel drew my attention to a statement made by
Prof. Margaret Mutu in a BOE she prepared for the Wai
3565 — Treaty Principles Reform Urgent Inquiry and | quote
from BOE A31, pp. 6-7 and para. 21: ...

There was simply no chance the views of Maori could have
been formulated, canvased and articulated within the
timeframe provided by the Crown. In any case, although
NICF is a national-level representative body and should
continue to be engaged, it does not represent all Maori

10



and has never claimed to do so. Engagement must be far
wider and inclusive of all hapd, all iwi and all Maori.

At this point | need to pause and offer a further word of
explanation in relation to this part of my evidence brief.
After completing my review of Crown evidence earlier this
year, | was asked by the New Zealand Maori Council if |
would consider representing the NZMC executive as a
technician on Te Tai Kaha.

In response to this offer, | explained that | was concerned
that it would be inconsistent for me to step into such a
position ... given the concerns that | had addressed to the
Tribunal about the need for improved Crown-Maori
engagement.

What was explained to me in response was that the work
of Te Tai Kaha was not strongly aligned with aspirations of
this kind. It was much rather an attempt to ‘hold-the-line’
and where ever possible, contribute to positive outcomes
for Maori. Based on the merits of this reply | agreed to
help.

As part of taking up duties with Te Tai Kaha, | was asked to
sign a confidentiality agreement, and then later a non-
disclosure agreement that updated some of the provisions
of the earlier confidentiality agreement. As | understand it,
these legal agreements make it easier for the Crown to
maintain control over how they choose to release
information about public policy developments. But signing
these agreements also raised questions for me because |
could see that this would isolate me from Maori
community, mandate, representation and cultural safety.
This is because we are not allowed to disclose information
about the work we are doing to anyone, unless they have
signed an NDA, and this clearly has implications for my role
in representing Mdaori community interests.

There is a representation dimension in Te Tai Kaha that |
need to acknowledge—in my case to the executive of the
New Zealand Maori Council. But | don’t have a mandate to

11



represent NZMC—Mdori committees, or marae, or hapi, or
iwi. That’s just not possible because of the confidentiality
agreement and NDA.

Over the last 3 months, involvement in Te Tai Kaha has
provided a helpful insight into MIFE’s policy development
processes and engagement activities. Since | started, | have
been able to contribute to two papers prepared by Te Tai
Kaha technicians that focus on climate change policy. For
the record, both of these policies have been publicly
announced over the last few weeks so it is now ok for me
to acknowledge them. As | understand it, the legal
agreements we have signed stay in place until the
government makes the information we have been working
on public. But even then, we would not be able to release
documents publicly, or any information about the policy
development process.

I can see how this engagement arrangement provides for
the operational needs of the Crown, however, it is more
difficult for me to see how this Crown-Mdori engagement
arrangement aligns with the interests and rights of the
Maori Treaty/Te Tiriti partner. As Te Tai Kaha technicians
we can offer advice to MFE staff, but we are not allowed to
ask for guidance from Mdaori communities, or Maori
committees, iwi, marae, hapi or even kaumatua. My
concern is that this is culturally isolating and culturally
unsafe.

Returning to my Crown evidence review summary, point
number 2%3...

(ii) There has been a failure to engage with marae and hapi
communities (i.e., the lowest organisational level of the vertical
‘rangatiratanga’ axis depicted in Figure D1 of the Te Tautuhi-o-
Rongo framework). This engagement gap goes a long way towards
explaining the absence of a Maori cultural philosophy on climate
change in our national climate change response. A concern |

23 Oral elaboration of Dr Anthony Cole, 28/05/26
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25.

26.

expressed in submission 2 of my earlier BOE, a summary of which
can be found in Table Al).

An inclusive definition of hapu

In regards to levels of engagement scale, an additional concern expressed by the
New Zealand Maori Council is that while engagement with marae and hapu is
essential, a contemporary definition of hapu needs to be inclusive. In this
respect, it is helpful to acknowledge the position of the New Zealand Maori
Council that: where Maori are disconnected from their whakapapa links Maori
committees can also serve the function of hapa.

Finally??, ...
Place-based knowing

The BOE | have reviewed are silent in regards to a Maori cultural philosophy on
climate change and the intergenerational duties, obligations and responsibilities
associated with rebalancing our climate system?°. As | have noted in this BOE, the
origin narrative outlined in my own BOE was written in a way that draws on the
published findings of Ko Aotearoa Ténei?®. This was done because the Waitangi
Tribunal are already deeply acquainted with the findings of the Wai 262 inquiry.
That said, it would not be correct, or appropriate to assume that the knowing |
have presented on a Maori cultural philosophy on climate change is the final
word on this matter. Maori community knowing is place-based, and shaped by
whakapapa. Access to knowing of this kind is only achieved by engaging with
marae and hapu, and in terms of the evidence | have reviewed, engagement at
this level of scale has received surprisingly little attention.

Nga mihi nui ki a koutou. Thank you. This concludes my presentation. | am
happy to answer any questions?’.

24 Oral elaboration of Dr Anthony Cole, 28/05/26

25 Wai 3325, #A84 Brief of Evidence of Dr Anthony Owen Cole me ona Tipuna, dated 6 May 2025 at section 3.2, pg.
22-32, para. 42-62.

26 Waitangi Tribunal, Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy Affecting
Maori Culture and Identity, Te Taumata Tuatahi, (Wai 262, 2011).

27 Oral elaboration of Dr Anthony Cole, 28/05/26
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Appendix A

Table Al

The five submissions of my BOE (Columns 1-2) with a written summary of

essential concerns (column 3).

Submission no.

Outline of submission

Essential concerns

Submission 1

That the Crown has failed to respond to known climate change risks at a time and
in a way that evidenced its Treaty/Te Tiriti responsibilities to do everything
possible to protect the Maori Treaty/Te Tiriti partner from harm caused by (i) the
consequences of climate change and (ii) unwanted socio-economic impacts of a
national climate change response. This is a breach of the protection principle of
the Treaty/Te Tiriti.

Impact on international reputation. Abiguity relating to
our role as an international climate change response
partner. Failure to mitigate the cost of transition on
vulnerable Maori communities. A failure to plan and
implement against available response time (i.e., 60
years).

Submission 2

That the Crown’s legislative and policy climate change response has been based
on western scientific theory and evidence that fails to acknowledge (a) the
existence of our national origin narrative and its relationship to climate change,
and (b) the knowing, language, worldview and legitimate aspirations of the Maori
Treaty/Te Tiriti partner relating to what western scientists refer to as ‘climate
change’. This is a breach of the protection principle of the Treaty/Te Tiriti.

A commitment to partnership and inclusion in which
the status of Maori is acknowledged and Maori are
seen as essential to success (i.e., Exclusion of our
national origin narrative, Maori knowing, worldview
and aspirations). Recognition of intergenerational
obligations for ecological balance, maintenance and
renewal (e.g., planetary boundaries).

Submission 3

That the Crown has failed to adequately engage with the Maori Treaty/Te Tiriti
partner and include the Maori Treaty/Te Tiriti partner in a process of co-designing
a mutually agreeable and beneficial national climate change response that
respects the knowing, urgent needs and legitimate aspirations of the Maori
Treaty/Te Tiriti partner. This is a breach of the partnership principle of the
Treaty/Te Tiriti.

Evidence of adoption of the Te Arawhiti engagement
framework guided by interest-responsive engagement
modalities. Commitment to build capability and
capacity. Willingness to share decision-making.
Creation of a suitable national mandated engagement
entitiy. Failure to create and share age responsible
information.

Submission 4

That the Crown has chosen to implement a national climate change response
modality that includes a high level of protection for the agricultural sector of New
Zealand-the need for which is acknowledged-but not a corresponding level of
protection and response to the legitimate needs and aspirations of the Maori
Treaty/Te Tiriti partner. This is a breach of the partnership and protection
principles of the Treaty/Te Tiriti.

A legislative, policy response originating from the
Crown side of the Te Arawhiti bridge. Failure to include
Tino Rangatiratanga. Opportunity cost associated with
a climate change response by design. Focused on risk
avoidance rather that duties, obligations and
responsibilities.

Submission 5

That the Crown’s use of economic measurement systems is misaligned with its
legislative climate change responsibilities. In the creation of the GDP indicator for
New Zealand, the system of national accounting includes harmful GHG emissions
as a legitimate contribution to total economic output. This effectively counts harm
to nga mea katoa and ao Maori as legitimate evidence of economic progress.
This is a breach of the protection principle of the Treaty/Te Tiriti.

Failure to align national progress metrics with
emerging climate change priorities, SDGs and
planetary boundaries means inadequate protection for
climate buffering capacity, vulnerable Maori
communities, cultural survival.

14



Appendix B

Table B1

ecosystem (rows 1-10)

A full-page visual depiction of the Te Arawhiti Crown-Maori engagement

Item | Name of each step Published reference Key criteria
Organisational capability to engage with Maori has been built
in: (i) governance, (ii) Maori-Crown relationship priorities, (jii)
- - . - lationshi it, (i it modalities,
Te Arawhiti (2023). Maori Crown Relations Capability Framework re at lonshAlp ma;agemen fiv) etngagemen mof atl 'ef v
for the Public Service - Organisational Capability Component. pp. 3 par ::)rs Ps anbllftmpn\ﬁ?rmev 5 (i) prtnc!Jreme;I: (vil)
1 Build organisational capability 9. https://whakatau.govt.nz/assets/Tools-and-Resources/Maori- worklorce capa '_' ¥, (vill) environment, i',‘_] ena -mg )
. - . . structures, (x) policy development and service delivery, (xi)
Crown-Relations-Capability-Framework-Organisational-Capability- o N n - 3
addressing institutional racism, (xii) capability planning, (xiii)
Component.pdf. e ) ) .
leadership, (xiv) recruitment and retention, (xv) training and
development, {xvi) physical environment, {(xvii) expression of
Tikanga Maori, (xiii) evaluation, (xix) data and insights.
Core competencies: (i) Understanding and supporting the Maori
Crown relationship, (i) Understanding racial equity and
Te Arawhiti. (2023). Maori Crown relations capability framework institutional racism, (iii) Aotearoa New Zealand history and Te
2 Individual capability component for the public service—individual capability component [PDF]. Tiriti oWaltangl,lfTreaty ofWaltaﬁgl, [W)Wn’rldfnevluj
https://www.tpk.govt.nz/en/a-matou-whakaarotau/maori-crown- | knowledge, (v) Tikanga/kawa, (vi) Te Reo Maori, (vii) Treaty of
relations/public-sector-capability Waitangi analysis, (viil) Treaty settlement commitments, (ix)
data and evidence, (x) engagement with Maori, (xi) partnership
capability.
Te Arawhiti. (2024). Guidance for Crown: Crown expectations for The Crown must hold itself to account for delivering on the
3 Treaty Settlement Claims context Crown treaty settlement commitment holders. Pg. 2, para. 2-3. promises made to iwi through historical Treaty of Waitangi
[PDF). https://share.google/M24edLaGWRGIrEHZC settlements.
Recognise and sharing the contribution each party brings to
" o . . o specific partnerships: (i) Build the relationship before focusing
Te Arawhiti. (2023). Building closer partnerships with Maori [PDF]. .
. ) on the work, (i) Plan together from the start, (iii) Value each
4 Partnership focused https://www.tpk.govt.nz/en/a-matou-whakaarotau/maori-crown- ., Lo .
lations/buildi . N hi ith N parties’ contribution and knowledge, (iv) Ensure outcomes are
relations/bulicing-closer-partnerships-with-maor meaningful to all parties, (v) Be open, be flexible and accept
risk, (vi) Share decision-making.
Engagement guidlines: (i) Engage early, (i) be indusive, (iii)
think broadly, (iv) define the k determi ho h
Te Arawhiti. (2018). Guidelines for engagement with Maori [PDF]. | ':n :oa B VE; (;V) e- ne the aupafal, MI F erlmme-w DI as
5 Engagement guidelines Te Tari Whakatau. https://whakatau.govt.nz/assets/Maori-Crown n telres I’ [\n}“ Z etrmm‘e engéigmen evre t[local, reIgL?na ,h‘
Relations-Roopu/6b46d99418/Engagement-Guidelines-1-Oct-18.pdf nammna b (‘"_'] l_! ermine exis mg_ organisationa’ rela mﬁs '?s‘
(viii) determine interest responsive engagement modality, (ix)
develop a strategy on when to engage.
Te Arawhiti. (2018). Guidelines for engagement with Maori [PDF]. | How to proceed: (i) draft an engagement strategy, (i)
6 Engagement steps Te Tari Whakatau. https://whakatau.govt.nz/assets/Maori-Crown{ engagement strategy review, (iii) engage, (iv) feedback, (v) self.
Relations-Roopu/6b46d994f8/Engagement-Guidelines-1-Oct-18.pdf | review, (vi) evaluation.
- . . An engagement strategy inclu (i) what is the kaupapa?, (i)
Te Arawhiti. (2018). Crown engagement with Maori - engagement " " .
who are you engaging with?, (iii) method of engagement, (iv)
strategy template [PDF].https://www.tpk.govt.nz/en/a-matou- L ) 3 .
7 Engagement support A . ) co-ordination across government, (v) implementation, (vi)
whakaarotau/maori-crown-relations/crown-engagement-with- . . - _ -
A timeframes, (vii) communication strategy, (viii) risk analysis, (ix)|
maori .
feedback and self-review.
Te Arawhiti. (2018). Crown engagement with Maori - agency self L . » -
. Self-review includes: (i) Impact assessment, (i) resilience
. review template [PDF].https://www.tpk.govt.nz/en/a-matou- ! N
8 Self-assessment review template . . . assessment, (iii) areas for improvement, (iv) support
whakaarotau/maori-crown-relations/crown-engagement-with-
X assessment.
maori
Desired engagement outcomes: (i) A greater understanding of
one another’s expectations and aspirations, (i) Increased
Te Arawhiti. (2023). Guidelines for engagement with Maori. Pg. 2.| opportunities to co-design processes and systems, (iii) increased
9 Desired engagement outcomes para. 7 [PDF]. https:ffwww.tpk.swt.nz,n'en/a-matnu- ) ?pportunltles to establish shared projeFts and programmes, (iv)
whakaarotau/maori-crown-relations/crown-engagement-with- improved process based on understanding of one another’s
maori priorities, expectations and available resources, (v) more
efficient use of government and Maori resources, (vi)
supporting Maori expectations and aspirations.
For Maori, the process of genuine engagement with Maori by
the government is: (i) an acknowledgement of their
rangatiratanga and status as Treaty partners, (i) an
. - . - knowled| it that mat Maori mak
Te Arawhiti. (2023). Guidelines for engagement with Maori. Pg. 2. ?c no:v et gen:elnh i 3 tma aIuArangaIA aondma :Aanl
10 | Desired engagement acknowledgements |para. 3 [PDF]. https://www.tpk.govt.nz/en/a-matou- {mportan Tn riaution ta solving policy an N pr-a ‘e
. . " .| problems, (iii) an acknowledgement that Maori have the
'whakaarotau/maori-crown-relations/crown-engagement-with-maori - ) .
resources and capability to contribute; and (iv) an
acknowledgement that some issues affect Maori
disproportionately and they are therefore better placed to
develop the solutions.
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Appendix C

Figure C1 An engagement continuum associated with row 5, key criteria viii of Table A2

(Source: Te Arawhiti 2018)

Significant »

Maori interests are
significantly affected.

Maori interests are
overwhelming and
compelling.

Maori interests are
central and other
interests limited.

Moderate »

Miori interests exist or
are affected but wider
interests take priority.

Specific Mdori interests
are affected.

Minor »

Maori interests are
limited or not affected
in any special way.

Empower

Maori decide and the Crown assists in implementing the
decision made by Maori.

Co-design

The Crown and Maori will partner to determine the
issue/problem, to design the process and develop
solutions. The Crown and Maori will make joint decisions.

Collaborate

The Crown and Maori work together to determine the
issues/problems and develop solutions together that are
reflected in proposals. Each party retains its own decision
making ability.

Consult

The Crown will seek Maori feedback on drafts and
proposals, The Crown will ultimately decide. The Crown
will keep Méori informed, listen and acknowledge
concerns and aspirations, and provide feedback on how
their input influenced the decision.

Inform

The Crown will keep Maori informed about what is
happening. Maori will be provided with balanced and
objective information to assist them to understand the
problem, alternatives, opportunities and/or solutions.
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Appendix D

Figure D1 A visual depiction of the Te Tautuhi 6 Rongo framework adapted to include the Te

Arawhiti engagement continuum depicted in Figure A1.
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