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MAY IT PLEASE THE TRIBUNAL.:

1. This memorandum is filed on behalf of the claimants listed at Appendix A.

Background

2. On 4 May 2026 Cabinet agreed to “a targeted reform of greenhouse gas
emissions-related torts”, by amending the Climate Change Response Act 2002
(the CCRA).

3. This will mean that “no person or entity, including the Crown, is liable in tort for
emissions-related activity where the alleged harm or damage relates to climate
change.

4. The bar will apply to both existing claims and any new claims.” The statutory bar
would not affect “the ability to judicially review Government decisions, including
statutory decisions under the CCRA .

5. Legislation is due to be introduced in July 2026.

6. The Tribunal was first advised of this development in a Crown memorandum of
12 May 2026, the same day that the policy was publicly announced.?

7. An updating memorandum was filed on 26 May 2026, attaching documents which
have been proactively released by the Minister of Justice, who is leading the
proposal.?

8. At the case management conference on Thursday 28 May 2026, we advised an

initial view among claimant counsel that this might be a matter warranting
urgency and an interim report. At that conference, we discussed the steps that
might be required for this to be referred to the Chairperson for a ruling on urgency,
with the expectation that, if granted, it would be referred back to this sitting of the

Tribunal.

Press Release, Government brings certainty to climate change tort law, 12 May 2026.
https://www.beehive.govt.nz/release/government-brings-certainty-climate-change-tort-law .

Wai 3325, #3.2.334.
Wai 3325, #3.2.351.


https://www.beehive.govt.nz/release/government-brings-certainty-climate-change-tort-law

10.

However, on reflection, we do not consider that a separate request for urgency
is required in order for this Tribunal to address the matter by way of an interim

report.

Our reasoning and request for such an interim report follows, including a

proposed timetable.

Development of the proposal

11.

12.

13.

On 7 February 2024, the Supreme Court issued its unanimous decision that the
claim of Mr Smith (Ngapuhi, Ngati Kahu) could proceed, in both public nuisance
and a proposed new climate system damage tort, against seven respondents
involved in industries that either emit greenhouse gases or supply products that

release greenhouse gases when burned.*

The Supreme Court noted that Mr Smith’s action relied in part on common law

consideration of tikanga in relation to climate:

[61] He further claims that, under tikanga, environmental harm is a harm in
and of itself, creating corresponding harm to those who have interests in the
environment, including kaitiaki (loosely, those whose role it is to care for the
environment) and mana whenua (again loosely, those with traditional
authority in the particular environment). Where the environment has suffered
damage, the principle of kaitiakitanga requires steps to be taken to restore
balance, such as imposing rahui (traditional use and impact controls). Finally,
Mr Smith argues, tikanga Maori recognises that hara (in this context,
environment-damaging wrong) has both a collective and an individual

dimension as to those responsible for it and those who suffer it.

The decision accepted that examination of tikanga would be a necessary part of

the proceedings:

[188] .... whatever the cause of action, the trial court will need to grapple with
the fact that Mr Smith purports to bring proceedings not merely as an alleged
proprietor who has suffered loss, but as a kaitiaki acting on behalf of the
whenua, wai and moana—distinct entities in their own right. And it must

consider some tikanga conceptions of loss that are neither physical nor

Smith v Fonterra Co-Operative Group Ltd [2024] NZSC 5.



14.

15.

16.

17.

economic. In other words, addressing and assessing matters of tikanga

simply cannot be avoided.

The matter has gone back to the High Court, and a discovery process is
underway, looking towards a hearing currently scheduled we understand to

commence in March 2027.

Sixteen days after the decision, the Minister of Justice sought advice on “whether
the Ministry of Justice should lead policy work on a possible legislative response

to the decision”.5

On 6 March 2024 the Attorney-General wrote to the Prime Minister and Minister
for Justice, Regional Development, Climate Change and Environment stating that
“Ministerial colleagues have raised concerns with me that the Supreme Court’s
decision creates significant uncertainty for business, could deter investment in
New Zealand, and could encourage further litigation on climate issues.” She said
that “I consider the option of a statutory bar on climate change tort proceedings

to be the most straight-forward.”

On or around 26 June 2024, staff at the Office of the Prime Minister were provided
with a five-page briefing note from two of the seven respondents (Fonterra and Z
Energy), arguing for retrospective legislative intervention by way of an

amendment to the CCRA as follows:’
5AA No proceedings in equity or tort

(1) No person may bring proceedings against another person seeking a
remedy or relief, including declaratory relief, in equity or tort, whether in
negligence, for public or private nuisance or otherwise, in relation to the
second person’s direct or indirect emissions of greenhouse gases and their
effects on climate change. (2) Subsection (1) shall apply to any proceeding
regardless of whether it was commenced before or after the commencement
of this Act.

RNZ article, Missing climate briefing note: Who knew what and when? 4 June 2026. Document accessed online at:
https://www.rnz.co.nz/news/political/597 173/missing-climate-briefing-note-who-knew-what-and-when

Idem.
Document posted online at the Environmental Law Initiative website:
https://static1.squarespace.com/static/60de62c0cd4622007f238e05/t/6a0fd3f667b075501ede12bc/1779422198600/FO

N.SMI.152.00760_CONFIDENTIAL.pdf



https://www.rnz.co.nz/news/political/597173/missing-climate-briefing-note-who-knew-what-and-when
https://static1.squarespace.com/static/60de62c0cd4622007f238e05/t/6a0fd3f667b075501ede12bc/1779422198600/FON.SMI.152.00760_CONFIDENTIAL.pdf
https://static1.squarespace.com/static/60de62c0cd4622007f238e05/t/6a0fd3f667b075501ede12bc/1779422198600/FON.SMI.152.00760_CONFIDENTIAL.pdf

18.

19.

20.

21.

22.

23.

Just under a year later, on 18 June 2025, Ministry of Justice officials were
instructed to “develop policy options for a statutory bar on emissions-related
claims” including “targeted, in-confidence consultation with core agencies and

tort law experts.”®

Core agencies consulted were the Ministry for the Environment, Ministry of
Foreign Affairs and Trade, Treasury, Crown Law Office, Ministry for Primary
Industries and the Ministry of Business, Innovation and Employment.® The
Ministry for Business, Innovation and Employment ultimately did not provide any

comment.'® Te Puni Kokiri was not included.
Mr Smith was not consulted. Maori were not consulted.

The Ministry for the Environment noted that the proposal may have emissions-

trading market implications.'?

Opinions were also sought from select legal experts. While “[sjome experts
declined due to ... concerns about the statutory bar policy”'® opinions were
ultimately obtained from 14 private lawyers, experts in commercial and civil
litigation and tort law, and two in environmental law. This included “several King’s
Counsel commercial litigators that have represented companies in the energy

and agricultural sector.”*
The matters they were asked to comment on included:'®

2. How might a statutory bar on climate-related tort claims interact with Te
Tiriti o Waitangi and Maori rights to legal redress and environmental

protection?

11. How might a statutory bar impact on the development of including tikanga

Maori as a source of law in climate-related tort?

Wai 3325, #A164, at p 12. Aide Memoire dated 3 September 2025, paragraph 4.

Wai 3325, #A164, at p 22, 63 & 65. 1 October 2025 paragraph 9; 25 March 2026 Minister paper to Cabinet para 54; and
RIS dated 21 April 2026.

Wai 3325, #A164 at p 51, 25 March 2026 para 15.

Wai 3325, #A164, at p 22, 1 October 2025 paragraph10.

Wai 3325, #A164, at p 52, 25 March 2026 para 19.

Wai 3325, #A164, at p 12, 3 September 2025, paragraph 8.

Wai 3325, #A164, at p 32, Supplementary Advice 24 October 2025 para 7.

Wai 3325, #A164 at p 12. Aide memoire 3 September 2025.



24.

25.

26.

27.

28.

A summary of their responses prepared by officials noted significant concerns

about impacts on Maori:

11. Some experts observed that the environment is a taonga, and that
blocking claims for environmental harm could breach the Treaty of Waitangi
| te Tiriti o Waitangi and international human rights obligations. Relevant
rights include the right to property and the right to health. These rights are

inherent to the enjoyment of other human rights.

These opinions have not been disclosed in the pro-active release of materials.
However, one of the experts has voluntarily released their opinion, which is
attached.’® He notes that officials advised him that the opinions might be
disclosed under the Official Information Act. His notes also suggest that the
opinion was discussed with Ministry of Justice officials. So there should be notes

or even recordings from those meetings.
The precise wording and parameters of the statutory bar have not been finalised.
The statutory bar will be comprehensive:'”

31. To reinforce the policy objectives, the statutory bar would apply without
exception. This means that no tort claims could proceed in relation to the
covered activity, regardless of the nature or severity of the alleged conduct.
Unlike other areas of codified tort law, where exceptions may exist for gross
negligence or breach of statutory duty, the bar would operate as a complete
shield against liability. People and businesses could continue emissions-
producing activities without risk of tort claims for harm directly caused by

those emissions.

Officials have warned that it “would need to be drafted carefully to ensure that
other areas of established tort liability, such as those for localised environmental
harm like noise or water pollution, were not affected.”’® They suggest that

implications for RMA reforms be considered:"

RNZ article, Missing climate briefing note: Who knew what and when? 4 June 2026.
https://www.rnz.co.nz/news/political/597 17 3/missing-climate-briefing-note-who-knew-what-and-when. Document

published on website and available here:
https://drive.google.com/file/d/1CLccAVmM_JvTRpRsY 1fDgOUFpg0d35he/view?ref=vernonrive.co.nz

Wai 3325, #A164, at p 25. Briefing to Minister of Justice 1 October 2025, paragraph 31.
Wai 3325, #A164, at p 25. Briefing to Minister of Justice 1 October 2025, paragraph 27.
Wai 3325, #A164, at p 30. Briefing to Minister of Justice 24 October 2025.


https://www.rnz.co.nz/news/political/597173/missing-climate-briefing-note-who-knew-what-and-when
https://drive.google.com/file/d/1CLccAVmM_JvTRpRsY1fDgOUFpg0d35he/view?ref=vernonrive.co.nz

29.

30.

31.

61. This issue heavily overlaps with environmental policy and could impact
the coherence of other priorities, such as the reforms to the RMA and the role
emissions will have in local government’s consideration of consent and
planning. You may want to discuss this briefing with your ministerial

colleagues before progressing.

On 24 February 2026 the Minister agreed to progress a statutory bar on

emissions-related tort claims.20

A draft Cabinet paper was prepared which noted the absence of any consultation

with Maori:2!

there has been "very limited engagement with legal experts and no
engagement with business" (due to ongoing litigation), and there has been
no consultation with Maori. The lack of consultation places significant

constraints on the quality of the analysis presented.

This absence of any engagement is discussed further in the Regulatory Impact
Statement (RIS) which followed the drafting of the Cabinet Paper:??

The policy process has not involved engagement with Maori

The Crown has obligations under the Treaty of Waitangi of good governance,
including to engage with Maori in good faith under Article One; and to respect
Maori rights and interests to make decisions over resources and taonga
under Article Two. Mr Smith's claim relies in part on tikanga Maori and climate
change is an area where Maori have consistently expressed significant
concern given its effects on land, waterways, fisheries and other aspects of
the natural environment. The Crown's obligation to act in good faith requires
it to be sufficiently informed when making decisions that affect Maori
interests. There has been no engagement with Maori during policy
development, which may be criticised as potentially inconsistent with Treaty

obligations.

20

22

Wai 3325, #A164, at p 50. 25 March 2026 para 8.
Wai 3325, #A164, at p 47. 25 March 2026 Briefing to Minister of Justice attaching draft Cabinet paper:
Wai 3325, #A164, at p 65. RIS 21 April 2026.



Our analysis of whether the Minister's preferred option is consistent with
Treaty of Waitangi obligations has also been constrained due to lack of

consultation with Maori.

Legislative actions require consideration of the Crown’s obligations

under the Treaty of Waitangi

19. The Crown and Maori have obligations to act reasonably and in good faith
with each other. Legislation may affect the rights and interests of Maori if it
impacts on the relationship between the Government and Maori, the
durability of treaty settlements, or the possession, use, or ownership of land,
waterways, forests, fisheries, taonga, and other resources. Maori have

consistently expressed a strong interest in matters relating to climate change.
32. The RIS also says:

25 ... We have not identified any evidence that the ongoing court proceedings
have had a measurable impact on business confidence. This may reflect the
relatively early stage of the case and that we have not consulted with

businesses.
33. The RIS further notes that:

66. A statutory bar of the kind proposed under Option 2 could engage several
Treaty of Waitangi obligations and may give rise to claims of inconsistency,

especially if enacted without consultation.

67. By limiting the ability of people to bring, or have the courts consider,
tortious claims relating to climate related harm, Option 2 limits one avenue
for Maori participation in decisions that materially affect them. It would also
restrict a legal avenue through which Maori might seek to protect taonga,
whenua, waterways, forests, fisheries and other resources. For these
reasons, Option 2 may be perceived as not being consistent with Treaty

obligations.



34.

35.

The advice to Cabinet from the Minister also notes that the Smith claim “includes

pleaded damage to Maori freehold land”, namely:%3

Mr Smith claims that under tikanga, environmental harm is harm in and of
itself to those who have interests in the environment, including kaitiaki and
mana whenua. His tikanga based connection to the subject environment
provides a foundation for the claim that the injury to a place is also an injury

to himself, his whanau and descendants.

The Minister accepts that “[sJome may therefore suggest that Maori, and their
ability to bring claims, are impacted differently than other population groups by

the imposition of a statutory bar on tort liability.”2*

Jurisdiction

36.

37.

38.

39.

This Tribunal is undertaking a wide-ranging inquiry into climate policy in a time of
rapid policy change. The Tribunal is being regularly updated by the Crown, either
on request or independently, and always on the basis that those updated matters

are within scope of the inquiry and may be worthy of comment in the final report.2°

The Crown update of 12 May 2026 about this proposed statutory bar on tort
claims were filed at least implicitly on the basis that it was relevant to the matters
in this inquiry. Included in this ‘update’ about a change to the CCRA were other
CCRA relevant matters namely, the release of the Climate Change
Commission’s advice on New Zealand Emissions Trading Scheme (NZ ETS)
unit limits and price control settings for 2027-2031; and the release of the 2026

national climate change risk assessment by the Climate Change Commission.

Crown actions under the CCRA and the adequacy of the CCRA are within the

scope of this inquiry.

At the CMC on 28 May 2026, Crown counsel said this matter is not central to
issues of this inquiry and has not been an underlying feature of evidence or any

position to date.

23
24
25

Wai 3325, #A164, at 0 62. 25 March 2026 Minister note to draft Cab paper para 48 & fn6.

Ibid para 48.

See for example the direction regarding cabinet material relevant to s 3A of the CCRA (Wai 3325, #2.6.27); and direction
for Crown to file supplementary evidence on the biogenic methane component of the 2050 emissions reduction target
and other amendments to the CCRA (Wai 3325, #2.6.18).



40.

41.

42.

We reject this. This is a new and important policy development in the CCRA. The
ability of Maori to claim in tort for climate harm was presumed until the policy was
announced on 12 May 2026.

It was the Crown that decided to adopt a radical policy to amend the CCRA,
including preventing nuisance actions being taken against Crown agencies for
climate-related harms. Before that, the litigation has been a private commercial

matter before the Courts, subject to rules of comity between courts and tribunals.

Further, as per the expert opinion that has been disclosed, the CCRA
amendment directly involves a number of issues in this inquiry. This is discussed
further below.

Interim reporting in urgent / priority inquiries

43.

44,

45.

It is not unusual for the Tribunal to make interim reports within inquiries where

circumstances require it.28
Most recently, in the National Freshwater and Geothermal Inquiry (Wai 2358):

a. The Tribunal granted urgency into two claims about Maori proprietary rights

in freshwater bodies and geothermal resources in 2012.

b. In 2022, an application for priority was sought on a discrete component of

the Crown’s resource management reforms.?”

c.  While in the process of hearing claims for Stage Three, the Tribunal held a

discrete hearing on the draft Geothermal strategy in 2025.28

d. Due to the very tight timeframe required for reporting (30 days from the close

of the hearing), the Tribunal decided to issue an interim report.

Similarly, in the Health Services and Outcomes Inquiry (Wai 2575):

26

27
28

Waitangi Tribunal, Interim report to Minister of Maori Affairs on State-Owned Enterprises Bill (1986, Wai 22). Waitangi
Tribunal, Interim Report and Recommendation in Respect of the Whanganui River Claim (1993, Wai 167). Waitangi
Tribunal, The Interim Report of the Waitangi Tribunal on the Te Tai Hauauru By-election (2004, Wai 1172).

Waitangi Tribunal, The Interim Report on Maori Appointments to Regional Planning Committees (2022, Wai 2358).
Waitangi Tribunal, The Interim Report on the Draft Geothermal Strategy (2022, Wai 2358).
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a. The Tribunal said that how and when a priority inquiry occurs is at the

discretion of the relevant Tribunal inquiry panel, also in determining whether

to grant priority to claims that raise a particular issue.?

b. Tribunal’'s Guide to Practice and Procedure at [3.16] provides that the

Tribunal may have regard to:

the readiness of claimants to proceed;
the time that a claim has been outstanding on the register;

the availability of hearing time allowed by gaps in the hearing of

active inquiries; and
any other relevant factors.

The Tribunal will grant priority inquiries or hearings only in

exceptional cases.

c. Indeciding to grant priority the Tribunal noted:3°

it cannot be said that it has been outstanding on the register of claims
for any length of time. However, the broader context is relevant here.
The establishment of Te Aka Whai Ora is at least in part in response
to the Tribunal’'s Hauora report in Stage 1 of this Wai 2575 inquiry.
Stage 1 itself was initiated to focus, as a matter of priority, on high-
level structural issues within Aotearoa New Zealand’s health system.
Claims of that nature are long-standing. The disestablishment of Te
Aka Whai Ora is a high-level structural issue of the type that have
already been prioritised in this inquiry. It is consistent with these pre-

existing inquiry priorities to treat this issue with priority as well.

Decision granting priority to climate claims

46. In its decision to grant priority to the hearing of climate related claims the Deputy
Chair said that:3'

2 Wai 2575, #2.6.171 at [22].

& At [25].

31 Wai 3262, #2.5.6.
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[82] Climate change is an existential threat not only to the claimants, but to
Maori and the nation. All credible evidence points to climate change as a
significant and potentially irreversible threat unless governments take urgent
action. Maori have a unique and significant relationship with te taiao and the
Tribunal can provide advice and guidance to the Crown as to interpretation

of Treaty principles in this context.

Events since June 2023

47. Since the inquiry commenced, government policy changes have been frequent
and significant, although some were signalled in the Coalition Government

agreements. This has included:
a. Review of the methane biometric target;
b. The removal of agriculture from the ETS;
c. Reversing the oil and gas ban; and
d. Proposed changes to the Treaty clause in CCRA.

48. At the November 2025 judicial conference, and in a 12 December 2025
memorandum of co-ordinating counsel,®? the possibility of interim findings on

some issues was discussed but ultimately not advanced.

Why this proposal requires urgent interim findings

49, Unlike other policy changes, this proposal, exempting both the Crown and private
companies from tort actions, reaches far beyond statutory boundaries and has

potentially wide-ranging effects.

50. It appears that it will be a world-first law change. Consequently, New Zealand
may be the only country to specifically inhibit the development of climate law by

indigenous groups.

51. The expert opinion that has been disclosed notes that “There is no question that
it would represent a major impediment to development of the common law on the

relevance of tikanga in this area.” Depending on the wording used for the ban, it

Wai 3325, #3.2.240.



52.

53.

54.

55.

56.

57.

12

might even prevent common law actions regarding damage caused by forest

slash, which has been a significant issue in evidence in this hearing.

That expert opinion points to potential impacts on international obligations and
trade. The Tribunal heard in the May 2026 hearing about a new government
commitment to treat breaches of international obligations in relation to climate as

formal breaches of international law (A/80/L.65).

The policy would also arguably have the effect of creating inequality for Maori

before the courts, given the disproportionate impacts of climate change on Maori.

Officials refer repeatedly to a problem of unintended consequences. For
example, Mr Smith’s pleadings in the Supreme Court include damage to whenua.
Section 18(1)(c) — (d) of Te Ture Whenua Maori Act 1993 provides for trespass,

other injury and tort claims:

18 General jurisdiction of court

(1) In addition to any jurisdiction specifically conferred on the court otherwise

than by this section, the court shall have the following jurisdiction:

(c) to hear and determine any claim to recover damages for trespass or

any other injury to Maori freehold land:

(d) to hear and determine any proceeding founded on contract or on tort

where the debt, demand, or damage relates to Maori freehold land:
From the papers that we have seen, that issue has not been considered.

The Tribunal has before it a large volume of evidence about climate impacts on
Maori and the particular problems that communities are facing. It is uniquely well-
placed to go beyond expert opinions speculating about impacts on Maori and
comment on the issues that this policy raises, especially on the consequences of

particular wording choices should it proceed.

In addition, Maori Land Court Judges are uniquely placed to consider the impact

of the proposed changes to actions in relation to Maori freehold land.
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58. On the issue of what impact an urgent interim report might have, the long history

of previous interim reports and their impact is relevant.

59. In this case, apart from the obvious concern about consultation, the Tribunal is
uniquely placed to reflect on the possible unintended consequences that officials
and experts are warning about, and whether suitable drafting might alleviate any

of them.

60. In addition, Professor Philip Joseph KC has recently provided opinion evidence
that Waitangi Tribunal reports have a status akin to mandatory relevant
considerations by the Crown. That evidence is currently being considered by the
Te Tinihanga o Nga Matapono o te Tiriti — the Treaty Principles Reform Urgent
Inquiry (Wai 3565). We note that the legal standing of Tribunal reports in relation
to proposed Crown actions has been considered before. In a split decision in
1990, the Court of Appeal held that an interim injunction halting broadcasting
frequency allocation should continue pending a Tribunal report.3® Cooke P

concluded:

| am driven to hold that no reasonable Minister, if he accepted that the Crown
is bound to have regard to Waitangi Tribunal recommendations on Maori
broadcasting, could do other than allow the Tribunal a reasonable time for
carrying out their inquiry. To allocate frequencies without waiting would be to
abort their inquiry and probably contrary also to the purpose of the Treaty of
Waitangi Act 1975 . It would deprive the Government of the day of the
opportunity of taking into account in an effective way highly relevant

considerations, namely the findings to be made by the Tribunal.

61. Also of note is the comment of Richardson J, discussing what value a Tribunal

report might add:

A Waitangi Tribunal report could well provide further detail of Maori concerns,
needs, opportunities and initiatives in relation to broadcasting. However there
is no suggestion that it would raise wholly new matters that ought to have
been taken into account by the Minister. In my view the Minister was entitled
to conclude, following the extensive consultation process in which his officials

had engaged and his protracted consideration of the matter, that Waitangi

B Attorney-General v NZ Maori Council Court of Appeal November 01, 1990CA247/90, 1 November 1990[1991] 2 NZLR
129. Cooke P, Casey, Bisson JJ. Hardie-Boys, Richardson dissenting.


https://anzlaw.thomsonreuters.com/Document/Ic214adc084f111e8aca5bab3c9b3f468/View/FullText.html?transitionType=AIAssistantSearch&contextData=%28sc.Default%29&list=All&listSource=WebsiteInternal&navigationPath=V1%2FReport%2FShared%2FListProvider%3FreturnTo%3D%252FConversation%252FLandingPage%252Fconversation%252F4aad7df3-d121-4fa2-8ae2-70374e5a5d00%253FtransitionType%253DDefault%2526contextData%253D%28sc.Default%29%2526VR%253D3.0%2526RS%253Dcblt1.0%2526selectedQaId%253D0%2526selectedSupportingMaterialId%253DIc214adc084f111e8aca5bab3c9b3f468%2526pinpoint%253DqaId0ref-1&conversationEntryId=1d79e6f1-49a5-4dd1-ad8e-6c706f015152

62.

14

Tribunal consideration of Maori broadcasting would not add sufficiently to the
understanding which he already had to warrant stopping the tender process
to await the Tribunal's report. It follows that there is no basis for the
maintenance of an injunction restraining the Minister from implementing

policy decisions through the tender process.

That comment contrasts with the current situation where there has been an entire
absence of engagement with Maori, and the Tribunal has held 8 weeks of hearing
and obtained thousands of pages of evidence and testimony through which it can

reflect on precisely what impacts this radical policy might have.

Proposed timetable

63.

Given the urgency, but also given the fact that a large volume of evidence has

already been collected, we propose a timetable with the following steps.
a. Further Crown disclosure — 1-2 weeks

b. Filing claimant submissions — 2 weeks

C. Crown response — 1 week

d. Closing submissions — 3 days

Documents to be disclosed

64.

Regardless of the decision on an urgent interim report, the Crown should provide
as soon as possible the following further information, relevant to understanding
in more detail how the Crown has assessed this proposal, including what experts

have told it:

a. Notes and other information relating to the development of the questions for

experts;
b. The expert opinions;
c. Notes, recordings of discussions with experts;

d. Advice from government agencies on the proposal.
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65. Counsel are available at short notice to discuss this memorandum.

Dated at Wellington this 12t day of June 2026

Tom Bennion / Emma Whiley / Kudrat
On behalf of the counsel listed at Appendix A
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Appendix A: List of counsel in support

Bennion Law

Wai 3262, Wai 2139, Wai 507

Sykes and Co

Wai 3281, Wai 3382, Wai 3395 and 2494

Oranganui Legal

Wai 3277

Bryce Lyall Barrister and Koriri
Chambers

Wai 421, Wai 593, Wai 869, Wai 1383, Wai
1890, Wai 3278, Wai 3288, Wai 3279

Tukau Law

Wai 682, Wai 1464/1546 and Wai 2397






