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Purpose 

1. This memorandum-directions: 

(a) records my response to the joint proposal of claimant counsel for an urgent interim 
report on the proposed targeted reform of the Climate Change Response Act 2002 
(CCRA); and 

(b) records the Tribunal’s formal acknowledgement of the assistance provided to the 
Climate Change Priority (Wai 3325) inquiry by the Te Kaitiaki Taiao a Te Whare 
Pāremata/the Parliamentary Commissioner for the Environment (the 
Commissioner). 

Joint request for urgent interim report 

2. On 12 June 2026, the Tribunal received a memorandum filed by Tom Bennion, Emma 
Whiley and Kudrat on behalf of multiple claimant counsel (Wai 3325, #3.2.364). 
  

3. Counsel seek an urgent interim report on the proposed Climate Change Response (Tort 
Liability) Amendment Bill that would introduce a statutory bar on tort liability relating to 
climate change into the CCRA. The memorandum expands on points Mr Bennion 
discussed at the 28 May 2026 Judicial Conference held during hearing week eight, 
where he raised the prospect of an urgent inquiry into the proposed amendment. 
 

4. Counsel outline why the proposed amendment requires urgent interim findings, noting a 
lack of consultation with Māori for the amendment and the possibility of the policy 
creating inequality for Māori before the courts, given the disproportionate impacts of 
climate change on Māori (Wai 3325, #3.2.364 [49]-[62]). 
 

5. Counsel note that an urgent interim report is sought as the Tribunal has already collected 
a substantial amount of evidence in this inquiry that could sufficiently inform any interim 
findings (Wai 3325, #3.2.364 at [63]). 
 

6. Regardless of any decision on an urgent interim report regarding the proposed 
amendment bill, counsel seek for the Crown to further disclose documents not included 
in the Crown’s proactive disclosure, including the expert opinions, and related material, 
referenced in the disclosed material and any other advice provided by government 
agencies on the proposed amendment. 

Crown response  

7. On 16 June 2026, I directed counsel for the Crown, via email from the Tribunal Registrar, 
to respond to the proposal made by claimant counsel by 5 pm, 23 June 2026. On 23 June 
2026, counsel for the Crown, Jeremy Prebble, Grace Seeley and Claire Downey, provided 
the Crown’s response to the proposal (Wai 3325, #3.2.367). 

8. Counsel for the Crown oppose the joint proposal made by claimant counsel for an urgent 
interim report on the proposed targeted reform for the following reasons: 

(a) Proceeding to draft an interim report is, in effect, a decision to proceed with urgency 
without the grounds for urgency being made out by counsel; 

 
(b) The reform is not central to the issues being considered by this priority inquiry; 

 
(c) The diversion of the attention of the Tribunal to this issue would detract from the 
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work counsel need to progress on closing submissions; 

(d) The request for additional information is broad and unjustified, and should be
narrowed before the Tribunal could consider further information is required; and

(e) Any urgent hearing or report into the reform is not warranted when considered in
the context of the scope and overall nature of this priority inquiry.

9. Counsel for the Crown also note that, at the time of filing, the intent remains for the 
proposed amendment Bill to be introduced into the House of Representatives by July.

10. On 30 June 2026, counsel for the Crown, Mr Prebble, Ms Seeley, Ms Downey and Nixon 
Fong, provided an update to parties, confirming that the amendment Bill had been 
approved by Cabinet for introduction into the House of Representatives on 29 June 2026 
and was introduced into the House of Representatives on 29 June 2026 (Wai 3325, 
#3.2.368).

Decision 

11. With the introduction of the Bill into the House of Representatives, the jurisdiction of the
Tribunal to consider anything in respect of the Bill is removed until such time as the Bill is
out of the House.1

12. Accordingly, it is more appropriate for the issues raised by counsel relating to the
amendment to the CCRA to be considered amongst the other issues included in the
Tribunal’s final statement of issues when drafting the overall report for this priority inquiry,
at a time when the Tribunal has jurisdiction to consider the amendment and related
process. The request made by claimant counsel for an urgent interim report related to the
Bill is declined.  In the circumstances, the Tribunal also declines to make the disclosure
directions sought by claimant counsel.

13. In discussion of the issues raised by counsel, Tribunal panel member Emeritus Professor
David Williams noted that the amendment to the CCRA proposed by the Bill raises
questions regarding longstanding constitutional conventions, and that these could be
suitably considered by the Tribunal in the Tomokia ngā tatau o Matangireia - the
Constitutional (Wai 3300) Kaupapa Inquiry. There is no reason why counsel representing
parties participating in that inquiry could not raise similar concerns around the amendment
Bill for consideration by that panel, once the Tribunal has the jurisdiction to do so.

Acknowledgement to the Parliamentary Commissioner for the Environment 

14. In my memorandum-directions dated 15 April 2026, I confirmed that the Tribunal considers
it would be useful for the Commission – and the Parliamentary Commissioner for the
Environment (the Commissioner) – to provide certain evidence in writing to the Tribunal
(Wai 3325, #2.6.26 at [18]-[19]).

15. On 5 May 2026, I released a set of questions finalised by the Wai 3325 panel for the
Commission and the Commissioner (Wai 3325, #2.6.28(a)), noting that their evidence
would be provided on a good-faith basis and therefore there would be no opportunity for
parties to cross-examine representatives from either the Commission or the
Commissioner’s office (Wai 3325, #2.6.28 at [10] & [14]).

1 Treaty of Waitangi Act 1975, section 6(6). 
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16. On 22 June 2026, Geoff Simmons, Chief Advisor – Policy and Strategy for the 
Parliamentary Commissioner for the Environment, provided the response to the Tribunal’s 
questions on behalf of the Commissioner (Wai 3325, #A167) 

 
17. On behalf of the Wai 3325 panel, I thank the Commissioner and his staff for their 

assistance in relation to this inquiry. The Tribunal appreciates the preparation of the 
detailed response to the Tribunal’s questions, including the provision of that material in 
good-faith and while managing the competing interests of the Commissioner. 

 
Me tuku atu te Kairēhita i tētehi kape o tēnei whakahau ki ērā ki te rārangi whakamōhio mō 
Wai 3325, the Climate Change Priority Inquiry.  

The Registrar is to send this direction to all those on the distribution list for Wai 3325, the 
Climate Change Priority Inquiry.  

 

WHAKAPŪMAUTIA ki Ōtautahi i te 2 o te Hūrae 2026 

 
 
 
Kaiwhakawā Stephanie Milroy  
Te Mana Whakahaere 
TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI 
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